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Chapter 1

GENERAL PROVISIONS

Sec. 1-1. How Code designated and cited.
Sec. 1-2. Rules of construction.
Sec. 1-3. Subheadings of sections.
Sec. 1-4. Effect of repeal of ordinances.
Sec. 1-5. Severability of parts of Code.
Sec. 1-6. Amendments to Code.
Sec. 1-7. Altering Code.
Sec. 1-8. General penalty.
Sec. 1-9. Filing date.
Sec. 1-10. Notice of hearing.
Sec. 1-11. City council call election.

Sec. 1-12. Council action upon defeat of ordinance.
Sec. 1-13. History notes.
Sec. 1-14. Editor's notes; state law references.
Sec. 1-15. Code does not affect prior offenses, rights or other acts.
Sec. 1-16. Certain ordinances not affected.
Sec. 1-17. Supplementation of Code.

Sec. 1-1.

How Code designated and cited.

The ordinances embraced in this and in the following chapters and sections shall constitute and be
designated the "Code of the City of Bentonville, Arkansas," and may be so cited. Such Code may also be
cited as the "Bentonville Municipal Code."

(Code 1994, § 1.04.01)
State Law reference— Authority to revise and codify, A.C.A. § 14-55-701.
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Sec. 1-2.

Rules of construction.

In the construction of this Code, and of all ordinances, the following rules shall be observed, unless
the context clearly indicates otherwise:
A.C.A. The abbreviation "A.C.A." means the Arkansas Code Annotated, as amended.
City council, council. Whenever the term "city council" or "council" is used, such term shall be
construed to mean the city council of the City of Bentonville.
City. The term "city" shall be construed as if the words "of Bentonville" followed them and shall
extend to and include its several officers, agents and employees.
Code. The term "Code" means the Code of the City of Bentonville, Arkansas, as designated in
section 1-1.
Computation of time. In computing any period of time prescribed or allowed by ordinance, the day of
the act, event or default from which the designated period of time begins shall not be included. The last
day of the period shall be included, unless it is a Saturday, Sunday or legal holiday.
County. The term "county" means the County of Benton in the State of Arkansas.
Gender. A word importing the masculine gender only shall extend and be applied to females and to
firms, partnerships, associations and corporations, as well as to males.
Number. A word importing the singular number only may extend and be applied to several persons
or things as well as to one person or thing. A word importing the plural number only may extend and be
applied to one person or thing as well as to several persons or things.
Oath. The term "oath" shall be construed to include an affirmation in all cases in which, by law, an
affirmation may be substituted for an oath, and in such cases the terms "swear" and "sworn" shall be
equivalent to the words "affirm" and "affirmed."
Officers, departments, or boards. Whenever a reference is made to any officer, employee,
department, board or other agency or representative, such reference shall be construed as if followed by
the words "of the City of Bentonville," unless specifically provided to the contrary.
Or, and. The term "or" may be read as the term "and," and the term "and" may be read as the term
"or," if the sense requires it.
Owner. The term "owner," applied to a building or land, means and includes any part owner, joint
owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety, of the whole or of a
part of such building or land.
Person. The term "person" means and includes and shall be applied to associations, clubs, societies,
firms, partnerships and bodies politic and corporate as well as to individuals.
Personal property. The term "personal property" means and includes every species of property
except real property.
Public property. The term "public property" means any property, real or personal, owned by the city
or lawfully being used, occupied or possessed by the city.
Shall, may. The term "shall" is mandatory; the term "may" is permissive.
State. The term "state" shall be construed to mean the State of Arkansas.
Tense. Words used in the present or past tense include the future as well as the present and past.
Week. The term" week" means several consecutive days.

State Law reference— Liberal construction of statutes, A.C.A. § 1-2-202; affirmation in lieu of
oath, A.C.A. § 16-55-120.
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(Code 1994, § 1.08.01)
Sec. 1-3.

Subheadings of sections.

The subheadings of sections of this Code which are underlined, are intended merely to indicate the
contents of the section and shall not be deemed or taken to be titles of such sections, nor as any part of
the section, nor unless expressly so provided, shall they be so deemed when any of such sections,
including the subheadings, are amended or reenacted. No provision of this Code shall be held invalid by
reason of deficiency in any such subheading or in any heading to any chapter or title.

(Code 1994, § 1.12.01)
Sec. 1-4.

Effect of repeal of ordinances.

(a)

Repeal shall not review. The repeal of an ordinance shall not review any ordinances in force before
or at the time the ordinance repealed took effect.

(b)

Repeal shall not affect punishment or penalty. The repeal of an ordinance shall not affect any
punishment or penalty incurred before the repeal took effect, nor any suit, prosecution or proceeding
pending at the time of the repeal, for an offense committed under the ordinance repealed.

(Code 1994, § 1.16.01)
Sec. 1-5.

Severability of parts of Code.

It is hereby declared to be the intention of the city council that the titles, chapters, sections,
paragraphs, sentences, clauses, and phrases of this Code are severable, and if any phrase, clause,
sentence, paragraph, chapter, title, or section of this Code, or its application to any person or
circumstances, shall be declared unconstitutional or otherwise invalid by the valid judgment or decree of a
court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining
phrases, clauses, sentences, paragraphs, chapters, titles and sections of this code, or their application.

(Code 1994, § 1.20.01)
State Law reference— Separability of provisions of statutes, A.C.A. § 1-2-205.
Sec. 1-6.

Amendments to Code.

(a)

Numbering of; exclusion of repealed portions. All ordinances passed subsequent to this Code which
amend, repeal or in any way affect this Code, may be numbered in accordance with the numbering
system of this Code and printed for inclusion herein. In the case of repealed titles, chapters, sections
or subsections or any part thereof, by subsequent ordinances, such repealed portions may be
excluded from the code by omission from reprinted pages affected thereby.

(b)

Amending language. Amendments to any of the provisions of this Code may be made by amending
such provisions by specific reference to the section number of this Code in the following language:
"That section _______ of the Bentonville Municipal Code is hereby amended to read as follows:…"
The new provisions may then be set out in full. In the event a new section not heretofore existing in
the Code is to be added, the following language may be used: "That the Bentonville Municipal Code
is hereby amended by adding a section (or title or chapter), to be numbered _______, which said
section (or title or chapter) reads as follows:…" The new provisions may then be set out in full.
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(c)

Procedure for repealing. All sections, titles, chapters or provisions desired to be repealed must be
specifically repealed by section, title or chapter number, as the case may be.

(Code 1994, § 1.24.01)
State Law reference— Amendments to municipal codes, A.C.A. § 14-55-704.
Sec. 1-7.

Altering Code.

It shall be unlawful for any person to change or amend by additions or deletions, any part or portion
of this Code, or to insert or delete pages or portions thereof, or to alter or tamper with such code in any
manner whatsoever, except by ordinance of the city council, which shall cause the law of the city to be
misrepresented thereby. Any person violating this section shall be punished as provided by section 1-8.

(Code 1994, § 1.28.01)
Sec. 1-8.

General penalty.

Whenever in this Code, the doing of any act or the omission to do any act or duty, is declared
unlawful, and further, the amount of the fine shall not be fixed and no penalty declared, any person
convicted for a violation if such provision of this Code shall be adjudged to pay a fine of not more than
$500.00 for one specified offense, or double that sum for each repetition of such violation; and if the act is
continuous, not more than $250.00 for each day of continuance. Provided, for any offense committed
against the Code, for which there is set forth by state law a similar offense, the penalty therefor shall be
no less nor greater than that set forth by state law.

(Code 1994, § 1.32.01)
State Law reference— Municipal offenses similar to state laws, A.C.A. § 14-55-502; fines and
penalties, A.C.A. § 14-55-504.
Sec. 1-9.

Filing date.

All referendum petitions under Amendment No. 7 to the Constitution of the State of Arkansas must
be filed with the city clerk not less than 60 days nor more than 90 days after passage of such ordinance.

(Code 1994, § 1.36.01)
Sec. 1-10.

Notice of hearing.

Whenever any referendum petition is filed, the city council shall give notice by publication for one
insertion of a time not less than five days after the publication of such notice at which they will hear all
persons who wish to be heard on the question whether such petition is signed by the requisite number of
petitioners. At the time named, the city council shall meet and hear all who wish to be heard on the
question, and its decision shall be final, unless suit is brought in the chancery court of the county within
30 days to review its action.

(Code 1994, § 1.36.02)
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Sec. 1-11.

City council call election.

If the city council finds that such petition is signed by the requisite number of petitioners, it may order
a special election or place the question on the ballot at the next municipal general election to determine
by vote of the qualified electors whether the ordinance shall stand or be revoked. The date for any special
election shall be set less than 30 days after the order therefor has been made by the council, and said
special elections shall be had and conducted as general municipal elections held in the city.

(Code 1994, § 1.36.03)
Sec. 1-12.

Council action upon defeat of ordinance.

If any ordinance referred to the people is defeated at the polls, the city council shall make a note of
such fact and shall expunge such ordinance from its files.

(Code 1994, § 1.36.04)
Sec. 1-13.

History notes.

The history notes appearing in parentheses after sections in this Code are not intended to have any
legal effect but are merely intended to indicate the source of matter contained in the sections.

Sec. 1-14.

Editor's notes; state law references.

The editor's notes and state law references in this Code are not intended to have any legal effect but
are merely intended to assist the user of this Code.

Sec. 1-15.

Code does not affect prior offenses, rights or other acts.

Nothing in this Code or the ordinance adopting this Code shall affect any offense or act committed or
done, or any penalty or forfeiture incurred, or any contract or right established or accruing before the
effective date of this Code.

Sec. 1-16.
(a)

Certain ordinances not affected.

Nothing in this Code or the ordinance adopting this Code shall affect any ordinance:
(1)

(2)
(3)

Promising or guaranteeing the payment of money for the city or authorizing the issuance of any
bonds of the city or any evidence of the city's indebtedness or any contract, agreement or
obligation assumed by the county;
Consistent with this Code granting any right or franchise;
Dedicating, naming, establishing, locating, relocating, opening, paving, widening, vacating, etc.,
any street or public way in the city;

(4)

Making any appropriation;

(5)

Adopting a budget or amending a budget;

(6)

Levying or imposing taxes not codified in this Code;

(7)

Accepting any street or road into the city street system;

(8)

Providing for local improvements and assessing taxes therefor;
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(9)
(10)

Establishing fees that are consistent with this Code;

(11)

Pertaining to enterprise zones;

(12)

(b)

Dedicating or accepting any plat or subdivision in the city;

Prescribing the number, classification, benefits or compensation of any city officer or city
employee;

(13)

Prescribing traffic regulations for specific locations;

(14)

Concerning personnel rules or regulations not codified;

(15)

Which is temporary, although general in effect;

(16)

Which is special, although permanent in effect;

(17)

The purpose of which has been accomplished.

All such ordinances are hereby recognized as continuing in full force and effect to the same extent as
if set out at length in this Code.

Sec. 1-17.

Supplementation of Code.

(a)

Supplements to this Code shall be prepared and printed whenever authorized or directed by the city
council. A supplement to the Code shall include all substantive permanent general parts of ordinances
passed during the period covered by the supplement and all changes made thereby in this Code. The
pages of this supplement shall be so numbered that they will fit properly into this Code and will, where
necessary, replace pages that have become obsolete or partially obsolete, and the new pages shall
be so prepared that, when they have been inserted, this Code will be current through the date of the
adoption of the latest ordinance included in the supplement.

(b)

In preparing a supplement to this Code, all portions of this Code that have been repealed shall be
excluded from this Code by the omission thereof from reprinted pages.

(c)

When preparing a supplement to this Code, the codifier may make formal, nonsubstantive changes
in ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so
to embody them into a unified Code. For example, the codifier may:
(1)

Organize the ordinance material into appropriate subdivisions;

(2)

Provide appropriate subheadings and headings for sections and other subdivisions of the Code
printed in the supplement and make changes in such catchlines, headings and titles;

(3)

Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and,
where necessary to accommodate new material, change existing section or other subdivision
numbers;

(4)

Change the words "this ordinance" or words of the same meaning to "this title," "this chapter,"
etc., as the case may be, or to "sections _______ to _______," inserting section numbers to
indicate the sections of this Code that embody the substantive sections of the ordinance
incorporated into this Code; and

(5)

Make other nonsubstantive changes necessary to preserve the original meaning of ordinance
sections inserted into this Code; but in no case shall the codifier make any change in the meaning
or effect or ordinance material included in the supplement or already embodied in this Code.

Chapter 2

ADMINISTRATION

ARTICLE I. - IN GENERAL

ARTICLE II. - CITY COUNCIL
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ARTICLE III. - MAYOR
ARTICLE IV. - OFFICERS AND EMPLOYEES
ARTICLE V. - DEPARTMENTS
ARTICLE VI. - FINANCE
ARTICLE VII. - UNCLAIMED PROPERTY
ARTICLE VIII. - BOARDS, COMMISSIONS AND AUTHORITIES
ARTICLE IX. - ART IN PUBLIC PLACES
ARTICLE X. - IDENTITY THEFT PREVENTION PROGRAM
ARTICLE I.

IN GENERAL

Sec. 2-1. Operation as first class city.
Sec. 2-2. Collection of fines and costs in district court.
Sec. 2-3. Map of city.
Sec. 2-4. City wards established.
Secs. 2-5—2-26. Reserved.

Sec. 2-1.

Operation as first class city.

The city shall operate as a city of the first class under the laws of the state.

(Code 1994, § 2.04.01)
State Law reference— Cities of first class, A.C.A. § 14-37-104.
Sec. 2-2.

Collection of fines and costs in district court.

Pursuant to A.C.A. § 16-13-709, the Benton County District Court, Bentonville Division, is hereby
designated as the city department with the primary responsibility for the collection of fines and costs
assessed in district court.

(Ord. No. 2006-133, § 1, 8-22-2006)
Sec. 2-3.

Map of city.

The boundaries and limits of the city shall be as set forth and described on the official map of the city
on file in the office of the city clerk.

(Code 1994, § 2.08.01)
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Sec. 2-4.
(a)

City wards established.

The ward boundaries for the City of Bentonville are hereby established as follows:

Ward 1: That area of the City of Bentonville which is both north of a line running down the centerline
of Central Avenue beginning at Walton Boulevard and running east to its intersection with East Battlefield
Boulevard and then continuing east down the centerline of East Battlefield Boulevard to the city limits and
east of a line running down the centerline of Walton Boulevard beginning at Central Avenue and running
North to Walton Boulevard's intersection with Highway 71 and then continuing north along the centerline
of Highway 71 to the city limits.
Ward 2: That area of the City of Bentonville which is both north of the centerline of Southwest 14 th
Street and west of a line running down the centerline of I Street from its intersection with Southwest 14 th
Street North to its intersection with Walton Boulevard and then continuing north along the centerline of
Walton Boulevard to Walton Boulevard's intersection with Highway 71 and then continuing north along the
centerline of Highway 71 to the city limits.
Ward 3: That area of the City of Bentonville which is both south of Southwest 14 th Street and west of
a line running down the centerline of I Street from its intersection with Southwest 14 th Street South to its
intersection with Highway 112 and continuing generally south along the centerline of Highway 112 to the
city limits.
Ward 4: That area of the City of Bentonville which is both south of a line running down the centerline
of Central Avenue beginning at Walton Boulevard and running east to its intersection with East Battlefield
Boulevard and then continuing east down the centerline of East Battlefield Boulevard to the city limits and
east of a line running down the centerline of Walton Boulevard beginning at its intersection with Central
Avenue South to its intersection with I Street and then continuing down the centerline of I Street South to
its intersection with Highway 112 and continuing generally south along the centerline of Highway 112 to
the city limits.
A map depicting the described boundaries is on file with the city clerk.

(Code 1994, § 2.08.02; Ord. No. 198, § 2; Ord. No. 91-61, § 1; Ord. No. 92-58, § 1; Ord. No.
2017-202, § I, 11-28-2017)
Secs. 2-5—2-26.
ARTICLE II.

Reserved.

CITY COUNCIL

Sec. 2-27. Council meetings—Regular.
Sec. 2-28. Same—Special.
Sec. 2-29. Freedom of information procedure.
Sec. 2-30. Order of business.
Sec. 2-31. Aldermen to be elected at large.
Sec. 2-32. Compensation.
Secs. 2-33—2-52. Reserved.
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Sec. 2-27.

Council meetings—Regular.

All regular meetings of the council shall be held at the municipal building on the second and fourth
Tuesday of each month.

(Code 1994, § 2.20.01)
State Law reference— Open public meetings, A.C.A. § 25-19-106.
Sec. 2-28.
(a)

(b)

Same—Special.

Procedures for calling. Special meetings may be called by the mayor or by any three aldermen in
either of the two following manners or a combination thereof:
(1)

By having written notice thereof stating the purpose of the meeting, served upon all of the
members of the council at least two hours in advance of the meeting being called, by the chief of
police or some member of the police department delegated by him therefor. The serving officer
shall certify such service upon a copy of the notice, which shall be returned to the city clerk and
shall be included in and made a part of the minutes of the special meeting of which such notice
was given. The mayor or aldermen who called a special meeting in this manner shall sign the
copy of the notice which is to be returned by the serving officer and made a part of the minutes
of such meeting.

(2)

By giving verbal notice of such meeting and the purpose thereof, in person, by telephone, by
telegram or by radio, to all members of the council at least two hours in advance of the special
meeting being called, if a majority of the members of the council attend such meeting, and if all
members who do not attend acknowledge at the time of such meeting or within a reasonable time
thereafter, in writing, that they were duly notified of the said meeting as provided in this
subsection, and such acknowledgment shall be included in and made a part of the minutes of the
meeting. If a special meeting is called in this manner, the mayor or aldermen who shall have given
the verbal notice described in this subsection shall report to the council at such meeting the nature
and time of the notice given and those to whom it was given, and this report shall be made a part
of the minutes of the meeting.

Purpose, restrictions. The calling of a special meeting shall be limited to specific purpose or purposes,
and the minutes shall contain a recital of the purpose or purposes thereof. No ordinance or resolution
outside of the scope of the recited purpose or purposes of the meeting shall be valid if passed at such
a meeting, except that presentations and discussions of other matters may be considered.

(Code 1994, § 2.20.02; Ord. No. 734, §§ 1, 3, 2-27-1979; Ord. No. 79-020, §§ 1, 3)
State Law reference— Special meetings, A.C.A. § 14-43-502.
Sec. 2-29.

Freedom of information procedure.

When any special meeting is called under the provisions of section 2-28, the calling party or parties
shall provide that representatives of the newspapers, radio stations and television stations be notified of
the time, place and date of said meeting at least two hours prior to the time of said meeting so that the
public may have representation at the same and be informed thereon.

(Code 1994, § 2.20.03; Ord. No. 734, § 2, 2-27-1979; Ord. No. 79-020, § 2)
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Sec. 2-30.

Order of business.

At all meetings of the council, the following shall be the order of business unless the council by a
majority vote shall order otherwise:
(1)

Call to order.

(2)

Pledge of allegiance.

(3)

Moment of silence/invocation.

(4)

Roll call.

(5)

Approval of minutes.

(6)

Agenda items.

(7)

Announcements.

(8)

Adjournment.

(Code 1994, § 2.20.04)
Sec. 2-31.

Aldermen to be elected at large.

The aldermen of the city shall run for office at large in accordance with state law.

(Code 1994, § 2.20.05)
State Law reference— Aldermen, residence in elections, A.C.A. § 14-43-309.
Sec. 2-32.

Compensation.

Each alderman shall be paid the sum, as established from time to time by the city council, in
compensation for attendance at regular or special council or committee meetings.

(Code 1994, § 2.20.06; Ord. No. 92-60)
State Law reference— Control of finances, A.C.A. § 14-43-502.
Secs. 2-33—2-52.
ARTICLE III.

Reserved.

MAYOR

Sec. 2-53. Office created.
Sec. 2-54. Election.
Sec. 2-55. Duties.

Sec. 2-56. Appointment of officers.
Sec. 2-57. Salary.
Secs. 2-58—2-87. Reserved.
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Sec. 2-53.

Office created.

The office of mayor is hereby created.

(Code 1994, § 2.24.01)
State Law reference— Mayor, A.C.A. § 14-43-401.
Sec. 2-54.

Election.

The qualified voters of the city shall elect a mayor for a four-year term in 1990 and every four years
thereafter in accordance with state law.

(Code 1994, § 2.24.02)
State Law reference— Election and term of mayor, A.C.A. § 14-43-305.
Sec. 2-55.

Duties.

As chief executive of the city, the mayor shall preside over all meetings of the city council and shall
perform such duties as may be required of him by state statute or city ordinance.

(Code 1994, § 2.24.03)
State Law reference— Duties of mayor, A.C.A. § 14-43-504.
Sec. 2-56.

Appointment of officers.

The mayor shall appoint, with the approval of the city council (where such approval or confirmation is
required) all officers of the city whose election or appointment is not provided for by state statutes or city
ordinance.

(Code 1994, § 2.24.04)
Sec. 2-57.

Salary.

The rate of pay of mayor shall be as determined by the city council from time to time in a manner that
will comply with the Arkansas Constitution.

(Code 1994, § 2.24.05)
Secs. 2-58—2-87.

Reserved.

ARTICLE IV.
OFFICERS AND EMPLOYEES
DIVISION 1. - GENERALLY
DIVISION 2. - CITY CLERK
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DIVISION 3. - CITY TREASURER
DIVISION 4. - STAFF ATTORNEY; CITY ATTORNEY
DIVISION 1.

GENERALLY

Secs. 2-88—2-117. Reserved.

Secs. 2-88—2-117.
DIVISION 2.

Reserved.

CITY CLERK

Sec. 2-118. Office created.

Sec. 2-119. Compensation.
Sec. 2-120. Duties.
Sec. 2-121. Collector.
Secs. 2-122—2-140. Reserved.

Sec. 2-118.

Office created.

The office of city clerk is hereby created. The city clerk shall be elected by the qualified voters of the
city, and shall serve a four-year period.

(Code 1994, § 2.28.01)
State Law reference— City clerk generally, A.C.A. § 14-43-313; election of city clerk, A.C.A.
§ 14-43-316.
Sec. 2-119.

Compensation.

The city clerk shall be paid the sum as established from time to time by the city council per month for
the performance of his duties and for attendance at regular and special council meetings.

(Code 1994, § 2.28.02; Ord. No. 87-85, § 2)
Sec. 2-120.

Duties.

The duties of the city clerk shall be:
(1)

To have the custody of all the laws and ordinances of the city and to keep a regular and correct
journal of the proceedings of the city council.

(2)

To perform such other duties as may be required by the ordinances of the city or laws of the
state.
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(Code 1994, § 2.28.03)
State Law reference— Duties of clerk, A.C.A. § 14-43-506.
Sec. 2-121.

Collector.

The city clerk shall be the collector of all occupation and privilege taxes, and other taxes for the city.
The city clerk shall keep records on all occupational and other taxes and moneys collected.

(Code 1994, § 2.28.04)
State Law reference— Duties of collector, A.C.A. § 14-43-508.
Secs. 2-122—2-140.
DIVISION 3.

Reserved.

CITY TREASURER

Sec. 2-141. Appointment.

Sec. 2-142. City treasurer may be city clerk.
Sec. 2-143. Term; removal from office.
Sec. 2-144. Salary.
Secs. 2-145—2-171. Reserved.

Sec. 2-141.

Appointment.

The city treasurer shall be appointed by the mayor with the approval of the city council.

(Code 1994, § 2.32.01)
State Law reference— Treasurer generally, A.C.A. § 14-43-405.
Sec. 2-142.

City treasurer may be city clerk.

The city treasurer may also serve as the city clerk if provided by resolution of the city council.

(Code 1994, § 2.32.02)
Sec. 2-143.

Term; removal from office.

The city treasurer may be appointed for a definite or indefinite term and may be removed at any time
by the mayor with the approval of the city council.

(Code 1994, § 2.32.03)
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Sec. 2-144.

Salary.

The salary of the city treasurer shall be set and may be changed from time to time by the city council.

(Code 1994, § 2.32.04)
Secs. 2-145—2-171.

Reserved.

DIVISION 4.
STAFF ATTORNEY; CITY ATTORNEY
Subdivision I. - In General
Subdivision II. - Staff Attorney
Subdivision III. - City Attorney
Subdivision I.

In General

Secs. 2-172—2-195. Reserved.

Secs. 2-172—2-195.
Subdivision II.

Reserved.

Staff Attorney

Sec. 2-196. Office created.
Sec. 2-197. Duties.

Sec. 2-198. Compensation.
Secs. 2-199—2-219. Reserved.

Sec. 2-196.

Office created.

(a)

The staff attorney shall be a department head with assigned duties and responsibilities as other
department heads.

(b)

The staff attorney is a full-time position with all usual or agreed upon benefits as for other department
heads.

(c)

The staff attorney will be a licensed attorney admitted to practice by the state supreme court in its
courts.

(d)

The staff attorney is prohibited from the private practice of law.

(Code 1994, § 2.36.01; Ord. No. 2000-53, § 1)
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Sec. 2-197.

Duties.

The incumbent for this post would report directly to the mayor and would be a department head over
the legal department. This position's responsibilities would include staff support with relation to day-to-day
legal issues such as:
(1)

Review contracts and other legal documents that involve city operations.

(2)

Prepare ordinances, resolutions, contracts and other miscellaneous documents.

(3)

Attend mayor's staff meetings.

(4)

Help in the selection of outside legal counsel that has particular expertise in a legal field where
the city is involved. Again, the mayor would have the authority to approve any recommendation
made by the staff attorney.

(5)

Coordinate the activities of outside legal counsel that has been retained to represent the city for
matters of litigation (i.e., Centerton and RDA issues).

(6)

To be readily accessible to do research and answer questions and inquiries by department heads
who have management/business decisions that require legal counsel.

(7)

To be responsible for the handling of municipal court functions that, heretofore, have fallen under
the purview of the city attorney.

(8)

Administer hot check fund.

(9)

Any other duties as assigned.

(Code 1994, § 2.36.02; Ord. No. 2000-53, § 1)
Sec. 2-198.

Compensation.

The salary range for this position shall be as established from time to time by the city.
(Code 1994, § 2.36.03; Ord. No. 2000-53, § 2)

Secs. 2-199—2-219.
Subdivision III.

Sec. 2-220. Duties.

Reserved.

City Attorney

Sec. 2-221. Compensation.
Secs. 2-222—2-250. Reserved.

Sec. 2-220.

Duties.

The duties of the part-time elected city attorney shall be to attend all committee of the whole
meetings and city council meetings, to ensure that the city council meetings are conducted in a legal
manner, and to ensure that ordinances, resolutions, etc., are drafted and read correctly in conjunction
with provisions set forth by statute and constitutional requirements.

(Code 1994, § 2.36.04; Ord. No. 2000-52, § 1)
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State Law reference— City attorney generally, A.C.A. § 14-43-313.
Sec. 2-221.

Compensation.

The monthly salary for this position shall be as established from time to time by the city.

(Code 1994, § 2.36.05; Ord. No. 2000-52, § 2)
State Law reference— Compensation of city attorney, A.C.A. § 14-43-410.
Secs. 2-222—2-250.

Reserved.

ARTICLE V.
DEPARTMENTS
DIVISION 1. - GENERALLY
DIVISION 2. - FIRE
DIVISION 3. - POLICE
DIVISION 1.

GENERALLY

Secs. 2-251—2-278. Reserved.

Secs. 2-251—2-278.

Reserved.

DIVISION 2.
FIRE
Subdivision I. - In General
Subdivision II. - Ambulance Service
Subdivision I.

In General

Sec. 2-279. Creation and personnel.
Sec. 2-280. Appointment and removal of fire chief.
Sec. 2-281. Duties of fire chief.
Sec. 2-282. Compensation for volunteer firefighters.
Sec. 2-283. Registration of volunteer firefighters.
Sec. 2-284. Firefighters's pension and relief fund.
Secs. 2-285—2-301. Reserved.
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Sec. 2-279.

Creation and personnel.

The city fire department is hereby created and shall consist of the following personnel: One fire chief
and any number of volunteer firefighters as the fire chief shall determine as necessary from time to time.

(Code 1994, § 2.40.01)
State Law reference— Fire department generally, A.C.A. § 14-53-101.
Sec. 2-280.

Appointment and removal of fire chief.

The fire chief shall be appointed by the mayor unless appointment is disapproved by a two-thirds
vote of the council membership. Such fire chief shall be subject to removal by the mayor unless removal
is overruled by the council by a two-thirds vote of the council membership.

(Code 1994, § 2.40.02)
Sec. 2-281.

Duties of fire chief.

The fire chief shall be the head of the department and shall be fully responsible for the operation and
the equipment of the department. It shall be his duty to determine all matters in connection with the
operation, except the expenditure of city funds therein. He shall make periodic reports to the city council,
showing the names of paid firefighters, number of hours on duty, the condition of the equipment of the
department, and such other matters as shall be determined necessary by resolution or ordinance of the
city council.

(Code 1994, § 2.40.03)
Sec. 2-282.

Compensation for volunteer firefighters.

The volunteer firefighters shall be paid for such services as they render based upon the number of
calls answered. The chief shall attend all council meetings for the purpose of furnishing any information
required by the council.

(Code 1994, § 2.40.04)
State Law reference— Compensation for legal holidays, A.C.A. § 14-53-106.
Sec. 2-283.

Registration of volunteer firefighters.

All volunteer firefighters shall be registered with the chief and their names, addresses and phone
numbers shall be posted in the fire department and also on file with the city clerk. Such lists shall be kept
up to date by the fire chief.

(Code 1994, § 2.40.05)
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Sec. 2-284.

Firefighters's pension and relief fund.

The city council shall, on or before the time fixed by law for levying county taxes, make out and
certify to the county clerk the rate of taxation levied by the city on the real and personal property within
the city, not to exceed one mill on the dollar of the assessed value, for the purpose of paying pensions to
retired firefighters, and pensions to widows and minor children of deceased firefighters and widows and
minor children of deceased retired firefighters, as provided by law. The city council shall make the rate of
taxation, not to exceed one mill on the dollar of the assessed value of the real and personal property
within the city, sufficient to raise and provide such amount of money as the board of trustees of the
firefighter's pension and relief fund certified to the council will be required to pay pensions to widows and
minor children of deceased firefighters and widows and minor children of deceased retired firefighters, for
the following year. If the amount certified to the council by the board of trustees is more than a levy of one
mill will produce, the city council shall make the full levy of one mill. All members of the fire department,
whether past, present or future, and whether they be paid, part paid or volunteer firefighters, their widows
and minor children, and who meet the requirements established by the laws of the state for such
eligibility, shall be included in the estimate of the amount of money required to pay pensions, which said
board is required to submit to the city council, and all persons eligible to receive such benefits shall be
entitled to receive them. This Code shall at all times conform to state law governing the firefighter's
pension and relief fund and any amendment to such state law shall automatically amend this Code to
assure compliance with state law.

(Code 1994, § 2.40.06)
State Law reference— Retirement salaries and pensions, Constitutional Amendment No. 31;
taxes, A.C.A. § 24-11-812.
Secs. 2-285—2-301.
Subdivision II.

Reserved.

Ambulance Service

Sec. 2-302. Created.

Sec. 2-303. Supervised by fire chief.
Sec. 2-304. Professional service.
Sec. 2-305. Rates and charges.
Secs. 2-306—2-326. Reserved.

Sec. 2-302.

Created.

There is hereby created the city ambulance service, which shall be part of the fire department, which
department is charged with the responsibility of providing ambulance service within the corporate limits of
the city and so much of the surrounding area as may be reasonable and practicable in the judgment of
the officials supervising the operation of said department.

(Code 1994, § 2.44.01; Ord. No. 79-25, § 1)
State Law reference— Municipal ambulance licensing, A.C.A. § 14-266-101 et seq.
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Sec. 2-303.

Supervised by fire chief.

The direction and supervision of said department shall be under the direct control of the fire chief.
Said official shall be responsible for the promulgation of such regulations governing the operation of the
city ambulance service as may be necessary to carry out the terms of this article.

(Code 1994, § 2.44.02; Ord. No. 79-25, § 2)
Sec. 2-304.

Professional service.

Pursuant to A.C.A. § 19-11-801, ambulance billing is designated a professional service for which
competitive bidding is prohibited and for which services a contract shall be negotiated on the basis of
demonstrated competency for the type of service at a fair and reasonable price. The ambulance billing
services shall include professional billing services to handle all claim submissions, self-pay accounts,
follow up and ensuring of correct reimbursement.

(Code 1994, § 2.44.03; Ord. No. 00-108, §§ 1, 2)
Sec. 2-305.

Rates and charges.

Rates and charges for ambulance service shall be as established from time to time by the city.

(Code 1994, § 2.44.03; Ord. No. 81-29, § 3; Ord. No. 85-23, § 2; Ord. No. 90-1, § 2; Ord. No.
93-26; Ord. No. 2002-81, § 1, 6-25-2002; Ord. No. 2005-116, § 13, 5-24-2005)
Secs. 2-306—2-326.
DIVISION 3.

Reserved.

POLICE

Sec. 2-327. Established.

Sec. 2-328. Appointment of chief of police.
Sec. 2-329. Duties of chief of police.
Secs. 2-330—2-358. Reserved.

Sec. 2-327.

Established.

The city hereby establishes a police department, which shall be known as the Bentonville Police
Department, and the duties thereof shall be to maintain police protection and police services within the
city.

(Code 1994, § 2.48.01)
State Law reference— Power to establish police department, A.C.A. § 14-52-101.
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Sec. 2-328.

Appointment of chief of police.

The mayor is hereby authorized to appoint the chief of police in accordance with state law.

(Code 1994, § 2.48.02)
Sec. 2-329.

Duties of chief of police.

The chief of police shall be the head of the department and shall be fully responsible for the
operation and the equipment of the department. It shall be his duty to determine all matters in connection
with the operation of his department, except the expenditure of city funds therein. Other duties shall be
such as are fixed by the laws of the state and ordinances of the city.

(Code 1994, § 2.48.03)
State Law reference— Powers and duties of chief of police, A.C.A. § 14-52-202.
Secs. 2-330—2-358.

Reserved.

ARTICLE VI.
FINANCE
DIVISION 1. - GENERALLY
DIVISION 2. - PURCHASING
DIVISION 3. - GIFTS AND DONATIONS TO THE CITY
DIVISION 1.

GENERALLY

Sec. 2-359. Liability coverage on city vehicles.
Secs. 2-360—2-376. Reserved.

Sec. 2-359.

Liability coverage on city vehicles.

The city shall carry liability coverage on all its motor vehicles in the minimum amounts prescribed in
the Motor Vehicle Safety Responsibility Act (A.C.A. § 27-19-101 et seq.).

(Code 1994, § 7.20.01)
State Law reference— Payment of bills and debts, A.C.A. § 14-58-305; motor vehicle liability
insurance, A.C.A. § 21-9-303.
Secs. 2-360—2-376.
DIVISION 2.

Reserved.

PURCHASING

Sec. 2-377. Authority of mayor; spending limit.
Sec. 2-378. Bidding for amounts over $20,000.00; exception.
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Sec. 2-379. Approval of payment.
Sec. 2-380. Sale or exchange of supplies.
Sec. 2-381. Sales without competitive bidding.
Sec. 2-382. Competitive bidding for fundraising prohibited.
Sec. 2-383. Fundraising services.
Sec. 2-384. Competitive bidding for software applications prohibited.
Sec. 2-385. Integrated software applications services.
Secs. 2-386—2-413. Reserved.

Sec. 2-377.

Authority of mayor; spending limit.

The mayor of the city or his duly authorized representative, shall have exclusive power and
responsibility to make purchases of all supplies, apparatus, equipment, materials and other things
requisite for public purposes for the city and to make all necessary contracts for work or labor to be done
or material or other necessary things to be furnished for the benefit of the city where the amount of the
expenditure for any purpose or contract does not exceed the sum of $20,000.00.

(Code 1994, § 3.04.01; Ord. No. 95-52, § 1; Ord. No. 2006-65, § 1, 4-25-2006)
State Law reference— Authority for above section, A.C.A. § 14-58-303.
Sec. 2-378.

Bidding for amounts over $20,000.00; exception.

Except as provided otherwise herein, where the amount of expenditure for any purchase or contract
exceeds the sum of $20,000.00, the mayor of the city, or his duly authorized representative, shall invite
competitive bids thereon by legal advertisement in any local newspaper. Bids received pursuant to said
advertisement shall be opened and read on the date set for receiving said bids, in the presence of the
mayor, or his duly authorized representative. The contract shall be awarded to the lowest responsible
bidder; provided, however, the mayor, or his duly authorized representative, may reject any and all bids
received. The requirement of competitive bidding may be waived by ordinance of the city council in cases
where it is not feasible. Pursuant to state law, contracts for professional services shall not be subject to
competitive bidding.

(Code 1994, § 3.04.02; Ord. No. 95-52; Ord. No. 2006-65, § 2, 4-25-2006)
Sec. 2-379.

Approval of payment.

The mayor, or his duly authorized representative, may approve for payment out of any funds
previously appropriated for that purpose, or disapprove any bills, debts or liabilities asserted as claims
against the city, when funds on hand are adequate to pay such bills, debts or liabilities. The payment or
disapproval of any bills, debts or liabilities not covered by a previous appropriation shall require
confirmation of the city council.

(Code 1994, § 3.04.03)
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Sec. 2-380.

Sale or exchange of supplies.

The mayor, or his duly authorized representative, may sell or exchange any municipal supplies,
materials or equipment not in excess of $20,000.00 upon the prior approval of the city council.

(Code 1994, § 3.04.04; Ord. No. 80-50, § 1)
Sec. 2-381.

Sales without competitive bidding.

Supplies, materials or equipment not exceeding the maximum amount of $20,000.00 may be sold
without the requirement for competitive bidding upon the certification by the mayor that the fair market
value of the item or lot is less than $20,000.00.

(Code 1994, § 3.04.04; Ord. No. 80-50, § 2)
Sec. 2-382.

Competitive bidding for fundraising prohibited.

Pursuant to A.C.A. § 19-11-801, fundraising is designated a professional service for which
competitive bidding is prohibited and for which services a contract shall be negotiated on the basis of
demonstrated competency for the type of service at a fair and reasonable price.

(Ord. No. 2003-29, § 1, 1-28-2003)
Sec. 2-383.

Fundraising services.

Fundraising shall include completion of feasibility studies, case development, campaign planning and
management, publicity, marketing, public relations, solicitation of gift prospects and pledge redemption.

(Ord. No. 2003-29, § 2, 1-28-2003)
Sec. 2-384.

Competitive bidding for software applications prohibited.

Pursuant to A.C.A. § 19-11-801, software applications is designated a professional service for which
competitive bidding is prohibited and for which services a contract shall be negotiated on the basis of
demonstrated competency for the type of service at a fair and reasonable price.

(Code 1994, § 4.44.01; Ord. No. 00-125, § 1)
Sec. 2-385.

Integrated software applications services.

Integrated software applications shall include software installations and implementation and software
consulting and support services.

(Code 1994, § 4.44.02; Ord. No. 00-125, § 2)
Secs. 2-386—2-413.
DIVISION 3.

Reserved.

GIFTS AND DONATIONS TO THE CITY

Sec. 2-414. Opportunities.
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Sec. 2-415. Specific uses.
Sec. 2-416. Guidelines.
Sec. 2-417. Signed copy of policy by donors.
Secs. 2-418—2-447. Reserved.

Sec. 2-414.

Opportunities.

It shall be the policy of the city to provide the opportunity for appropriate gifts and donations to be
received in the name of the city.

(Code 1994, § 3.20.01; Ord. No. 99-101, § 1)
Sec. 2-415.

Specific uses.

The mayor and council shall be responsible for ensuring that gifts and donations are not accepted for
specific uses when said uses will result in future expenditures not planned, budgeted, or scheduled.

(Code 1994, § 3.20.02; Ord. No. 99-101, § 2)
Sec. 2-416.

Guidelines.

The following guidelines shall apply to all donations to the city:
(1)

The city encourages gifts and donations, which shall be used for the benefit of its citizens.

(2)

Monetary gifts and donations may be designated as supplemental resources for implementing
presently scheduled facilities or activities. In the event this action is not practical or is untimely,
the gifts and donations may be directed to the general fund.

(3)

Nonmonetary gifts which require present or future expenses shall require a planned method
through which such expenditures will be funded.

(4)

The mayor shall advise the appropriate department head of any donations or gifts specific to one
department.

(5)

In the event a nonmonetary gift is donated to a specific department, the appropriate department
head, along with the donor, shall determine the monetary value of said gift.

(6)

In the event real property is donated to the city, improvements to such donated property shall be
made as determined by the appropriate department head and approved by the city council;
provided, however, that no improvements shall be made to any real property until a deed
transferring such property to the city has been properly executed and recorded.

(7)

Any and all gifts and donations, monetary, nonmonetary, and real property intended to be
received by the city designated "In member of" or "In the name of" by any person or entity, shall
be given or donated subject to approval of and acceptance by the mayor and city council.

(Code 1994, § 3.20.03; Ord. No. 99-101, § 3)
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Sec. 2-417.

Signed copy of policy by donors.

The mayor and council shall review the guidelines as set forth in section 2-416 with all potential
donors and said donors shall sign a copy of this policy indicating that they are familiar with the guidelines.
In the event a donation is made, a signed copy shall be kept on file.

(Code 1994, § 3.20.04; Ord. No. 99-101, § 4)
Secs. 2-418—2-447.
ARTICLE VII.

Reserved.

UNCLAIMED PROPERTY

Sec. 2-448. Property held by city.

Sec. 2-449. Administrative expense.
Sec. 2-450. Disposal.
Secs. 2-451—2-468. Reserved.

Sec. 2-448.

Property held by city.

All property held in the custody of the city or its departments for a period of 18 months by virtue of
deposit, impoundment, confiscation, or otherwise upon which no verified claim is made and for which no
legal purpose continues shall be deemed to be property of the city.

(Code 1994, § 2.16.01; Ord. No. 83-51, § 1)
State Law reference— Unclaimed property, A.C.A. § 18-28-201 et seq.
Sec. 2-449.

Administrative expense.

Each department director shall advise the mayor at the end of each year of properties held by the
department under section 2-448 and shall detail all costs incurred by said department concerning the
retention of the same including any administrative expenses.

(Code 1994, § 2.16.02; Ord. No. 83-51, § 2)
Sec. 2-450.

Disposal.

At the end of each year, or at such time as he deems most advantageous, the mayor shall cause a
list of such property to be published once each week for two consecutive weeks in a newspaper of
general circulation. All tangible property remaining unverifiably unclaimed thereafter shall be sold at public
auction and the proceeds placed in the city general fund with credit for costs to the departmental budgets.
All intangible properties and moneys shall be immediately transferred to the general fund.

(Code 1994, § 2.16.03; Ord. No. 83-51, § 3)
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Secs. 2-451—2-468.

Reserved.

ARTICLE VIII.
BOARDS, COMMISSIONS AND AUTHORITIES
DIVISION 1. - GENERALLY
DIVISION 2. - DISPUTE RESOLUTION COMMITTEE
DIVISION 3. - OZARK TRANSIT AUTHORITY
DIVISION 1.

GENERALLY

Secs. 2-469—2-489. Reserved.

Secs. 2-469—2-489.
DIVISION 2.

Reserved.

DISPUTE RESOLUTION COMMITTEE

Sec. 2-490. Definitions.

Sec. 2-491. Dispute resolution committee.
Sec. 2-492. Membership.
Sec. 2-493. Interpretation regarding liability.
Secs. 2-494—2-524. Reserved.

Sec. 2-490.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Committee means the dispute resolution committee.

Sec. 2-491.

Dispute resolution committee.

There is hereby established the dispute resolution committee for the purpose of hearing claims of
citizens pertaining to municipal services.

(Ord. No. 2003-102, § 1, 6-10-2003)
Sec. 2-492.

Membership.

The committee shall consist of the following members:
(1)

One member of the city council, who shall serve as the chairperson of the committee;

(2)

The public works director;

(3)

The finance director;
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(4)

The electric department manager;

(5)

The water utilities manager;

(6)

The staff attorney;

(7)

The mayor, who shall be an ex officio member of the committee.

(Ord. No. 2003-102, § 2, 6-10-2003)
Sec. 2-493.

Interpretation regarding liability.

This committee is established in the interests of citizen relations, and neither establishment of the
committee nor any action taken by the committee shall be deemed an admission of liability or a waiver of
the city's statutory tort immunity.

(Ord. No. 2003-102, § 3, 6-10-2003)
State Law reference— Tort immunity, A.C.A. § 21-9-301.
Secs. 2-494—2-524.
DIVISION 3.

Reserved.

OZARK TRANSIT AUTHORITY

Sec. 2-525. Participation.

Sec. 2-526. Financial obligation.
Sec. 2-527. Interlocal agreement.
Secs. 2-528—2-547. Reserved.

Sec. 2-525.

Participation.

The city is hereby authorized to become a part of a public transit authority to be known as Ozark
Transit Authority, which shall consist of Washington, Benton, Madison and Carroll Counties and the
incorporated cities therein, and any other entities that desire to join.

(Ord. No. 2002-93, art. 1, 7-23-2002)
State Law reference— Public Transit System Act, A.C.A. § 14-334-101 et seq.
Sec. 2-526.

Financial obligation.

The city, nor any other entity, may be financially or otherwise obligated except upon specific approval
of the respective governing bodies.

(Ord. No. 2002-93, art. 2, 7-23-2002)
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Sec. 2-527.

Interlocal agreement.

The interlocal agreement attached to Ordinance No. 2002-93, from which this section is derived, and
incorporated herein as if set out word for word, is hereby approved and the mayor is authorized to sign
said agreement.

(Ord. No. 2002-93, art. 3, 7-23-2002)
Secs. 2-528—2-547.
ARTICLE IX.

Reserved.

ART IN PUBLIC PLACES

Sec. 2-548. Purpose.

Sec. 2-549. Applicability.
Sec. 2-550. Definitions.
Sec. 2-551. Public art advisory committee.
Sec. 2-552. Selection criteria.
Sec. 2-553. Displays of art on city-owned property.
Secs. 2-555—2-574. Reserved.

Sec. 2-548.

Purpose.

Art enhances Bentonville's identity as a community that values creative and diverse expressions. It
builds our sense of pride and enriches our lives. Public art supports the creative industries, creating
opportunities for artists, designers and fabricators. In recognition of the importance of integrating public
art into the daily lives of the citizens of Bentonville, the city council establishes the following policy for the
purpose of providing opportunities for displaying public art to create exciting and attractive public spaces.
The goals of the policy are:
•

To ensure that artwork and the creative concepts of artists are supported.

•

Serve as an act of public trust and stewardship for public art.

•

To increase public awareness and enjoyment of the visual arts.

•

Establish a process for selecting and exhibiting art on city-owned property.

•

Guide the city staff in the implementation of a public art program.

(Ord. No. 2007-24, § 1(A), 2-13-2007; Ord. No. 2013-40, § 1(A), 5-14-2013)
Sec. 2-549.

Applicability.

These regulations shall apply to all public art, as defined by this policy, that is visually or physically
accessible to the public and that is acquired by city funds, donated to the city, borrowed or on-loan to the
city, and/or placed on city maintained property. Though perhaps broadly falling within the definition of
"public art," these regulations are not intended to apply to and shall not apply with respect to pictures,
decorations, or other displays placed or allowed by city or other government officials or employees on
public property. The control of such displays shall be solely within the discretion of city staff or other
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governmental officials based on city policies, procedures, agreements, and customs as well as any
applicable law.

(Ord. No. 2007-24, § 1(B), 2-13-2007; Ord. No. 2013-40, § 1(B), 5-14-2013)
Sec. 2-550.

Definitions.

[The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:]
(1)

(2)

(3)

(4)

Artist (Visual).
•

One who works in, is skilled in, or conceptually creates in any area of the fine arts, such as
painting, drawing, sculpture, etc., but also including one whose skill and primary focus are
cross- disciplinary.

•

A practitioner in the visual arts generally recognized by critics and peers as a professional
possessing serious intent and ability.

•

A "professional artist" is any person who by virtue of professional training, exhibition history,
and/or critical review is recognized as skilled in creating works of art.

•

A person who has a reputation of artistic excellence, as judged by peers, through a record of
exhibitions, public commissions, sale of works, educational attainment, or other means.

•

A person who is a working professional making the majority of their income from creating
artworks.

Artwork or work of art. All forms of original creations of visual art which may be portable as well
as permanent. To include, but not be limited to:
•

Paintings of all media, including both portable and permanently affixed works such as frescoes
and murals;

•

Sculpture of any form and in any material or combination of materials. To include statues,
monuments, fountains, arches, or other structures intended for ornamentation or
commemoration. Also included are reliefs, mobiles, kinetic, and electronic sculptures;

•

Other works of visual art, such as inscriptions, stained glass, fiber works, carvings, mosaics,
photographs, drawings, collages, assemblage, textile works, and prints. Also included are
crafts, both decorative and utilitarian in clay, fiber, wood, metal, glass, stone, plastic and
other materials;

•

Artist designed landscapes and earthworks, including the artistic placement of natural
materials or other functional art objects;

•

Media and electronic arts.

Public art.
•

Artworks or art places created by an artist, artists, and/or a collaboration of artists and design
professionals, for a public place for the public to experience, or for a public purpose.

•

Art or design that is created specifically for a public context or place which, through a public
process, influences that context or place in a meaningful way.

•

Artwork that is publicly visible and accessible for a minimum of eight hours per day.

City maintained property. Any structure, land, infrastructure, or open space that is owned and/or
maintained by the City of Bentonville, including, but not limited to, buildings, parks, and street
right-of-way.
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(Ord. No. 2007-24, § 1(C), 2-13-2007; Ord. No. 2013-40, § 1(C), 5-14-2013)
Sec. 2-551.
(1)

Public art advisory committee.

Role. The public art advisory committee (PAAC) serves in an advisory capacity to:
(a)

Review artist proposals for placement of artworks on city maintained property, making
recommendations for fabrication and acquisition.

(b)

Serve as a jury for artwork competitions, making recommendations of finalists to the city council.

(c)

Provide technical advisement to staff to develop a public art program.

(2)

Membership. At least three people recommended by the mayor and approved by the city council shall
serve on the public art advisory committee (PAAC). Membership shall be made up of arts professionals
and members of the community. Arts professionals for these purposes are defined as: curators, visual
artists, art critics, art historians, art collectors, art fabricators, architects, landscape architects, art
educators, and other persons with visual arts backgrounds, respected in their field and willing to
engage effectively in a panel process. The Bentonville Convention and Visitors Bureau and the
Bentonville Public Schools may have one ex officio, non-voting member serve on the committee. Other
organizations and agencies, such as Downtown Bentonville, Inc. and Benton County, may be
requested to participate in discussions should a piece of artwork directly impact that organization or
agency. Benton County, through the county judge's office will be asked to participate should a piece
of artwork impact the Bentonville Square.

(3)

Terms. Terms shall be limited to three years. No member shall serve more than two, three-year terms.

(4)

Bylaws. The public art advisory committee shall adopt bylaws and rules of order.

(5)

(6)

Staff support. City of Bentonville staff shall provide support to the public art advisory committee to
establish meeting date, times, and locations; prepare agendas, provide necessary documents, and
provide meeting minutes. At least one representative from the Bentonville Parks and Recreation
Department and at least one representative from the community development department shall serve
on the public art advisory committee as staff support, non-voting members.
Meetings. The public art advisory committee shall meet at least quarterly.

(Ord. No. 2007-24, § 1(D), 2-13-2007; Ord. No. 2013-40, § 1(D), 5-14-2013)
Sec. 2-552.

Selection criteria.

The public art advisory committee (PAAC) will use the following criteria in reviewing works of art:
(a)

Artistic quality and merit. Due consideration will be given to the strength of the artist's concept,
vision, innovation, execution and craftsmanship.

(b)

Context. Consideration should be given to the architectural, historical, geographical and socioculture of the city. The PAAC may also take into consideration the theme and context of the
display in terms of scale, form, content, and materials.

(c)

Prohibitions. The PAAC shall reject for display works of art that are obscene (as defined by
A.C.A. § 5-68-302 et seq.) or violate other state or federal laws.

(Ord. No. 2007-24, § 1(E), 2-13-2007; Ord. No. 2013-40, § 1(E), 5-14-2013)
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Sec. 2-553.
(1)

(2)

Displays of art on city-owned property.

Approval. All requests to display artwork on city maintained property shall be approved by the
Bentonville City Council, the public art advisory committee and if required, the parks and recreation
advisory board and/or other city boards and commissions.
Insurance.
(a)

Temporary works of art. The city is self-insured and does not insure temporary artwork displayed
on city maintained property. The artist who loans temporary artwork for display on city maintained
property shall bear the risk of loss from damage, destruction, or theft of the artwork while it is in
the care of the City of Bentonville. The artist shall agree in writing to assume sole liability or
responsibility for loss, damage, or theft of the artwork.

(b)

Permanent works of art. Insurance details relating to permanent works of art shall be outlined in
the contract agreement.

(3)

Assumption of risk and public safety. Display of artwork shall not create an unnecessary safety hazard
to the public or city employees and shall be displayed in a manner that does not unreasonably impede
traffic or interfere with public safety.

(4)

Types of display. Art displays hosted or coordinated by the city may include competitions sponsored
by the city, art displays featuring individual artists, themes and art displays featuring groups of artists.

(5)

Location. Artwork may be displayed in public places approved by city council. Artwork may be
physically separated from the main exhibit when, in the opinion of the city council, warranted under
current community standards. Artwork, other than works of art currently in place at the time of adoption
of the ordinance codified in this section, shall not be displayed on the Bentonville Square.

(6)

Compatibility. Proposed public art shall be evaluated for its compatibility relative to the following:
•

Visibility and public access.

•

Public safety.

•

Traffic patterns.

•

The relationship of the proposed public art project to the site's existing or future architectural
features, its natural features, its historical, geographic and social/cultural context.

•

The function and use(s) of the facility of site.

•

The nature of the site's surrounding neighborhood and potential impact of the public art project on
residents, businesses, existing works of art or design elements within the site's vicinity.

•

Future development plans for the area which may affect the public art project.

(7)

Identification of artwork. Works of art should be identified in an appropriate manner to the context of
the artwork consistent signage details shall be outline in the contract.

(8)

Sales prohibited. Art shall not be sold on city maintained property, except as part of an city-approved
organized event. Sales information shall not be posted or displayed with a work of art; interested
buyers shall contact the artist directly for sales information.

(9)

Payments prohibited. The city (or any organization or person affiliated with the city) shall not accept
payments to have art displayed on city maintained property. Furthermore, the display of public art on
city maintained property shall not be used by any organizations for fundraising.

(10)

Presentation. As outline in the contract, all art shall be finished and ready for display and artists shall
remain responsible for all costs associated with presenting, setting up and taking down.

(11)

Set-up/take down. As outlined in the contract, it shall be the responsibility of the artist to adhere to
the details for presenting, set-up and take down.
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(12)

Pick-up and delivery/abandonment. As outlined in the contract, the artist shall adhere to the details
for pick-up and delivery location and time. Any piece that is not picked-up by the deadline shall be
treated as abandoned property subject to disposal without further notice under applicable laws.

(13)

Complaints. If the city receives signed, written complaints from ten or more employees or citizens of
Bentonville about a work of art on display, then the city shall notify the artist about the complaint and
allow the artist an opportunity to immediately withdraw the work. Should the artist choose not to
withdraw the work, the city shall hold a meeting between the artist and complainants during which they
will be given an opportunity to address the appropriateness of the display of the work of art. After the
meeting, if the issue is still unresolved, the city council shall make the final decision on whether the
work of art shall be removed, relocated, relabeled, or otherwise modified giving due regard and
consideration to the artists freedom of expression and due process under the First and Fourteenth
Amendments in accordance with the forum in which that artwork is displayed.

(14)

Removal. As outlined in the contract, there shall be no removal or disguise of a work of art once it is
placed on display unless and until the city council decides to do so, subject to the right of the artist to
remove it.

(Ord. No. 2007-24, § 1(F), 2-13-2007; Ord. No. 2013-40, § 1(F), 5-14-2013)
Secs. 2-555—2-574.
ARTICLE X.

Reserved.

IDENTITY THEFT PREVENTION PROGRAM

Sec. 2-575. Short title.
Sec. 2-576. Purpose.

Sec. 2-577. Definitions.
Sec. 2-578. Findings.
Sec. 2-579. Process of establishing a covered account.
Sec. 2-580. Access to covered account information.
Sec. 2-581. Credit card payments.
Sec. 2-582. Sources and types of red flags.
Sec. 2-583. Prevention and mitigation of identity theft.
Sec. 2-584. Updating the program.
Sec. 2-585. Program administration.
Sec. 2-586. Outside service providers.
Sec. 2-587. Treatment of address discrepancies.
Sec. 2-588. Furnishing consumer's address to consumer reporting agency.
Sec. 2-589. Methods of confirming consumer addresses.

Sec. 2-575.

Short title.

This article shall be known as the "Identity Theft Prevention Program."

(Ord. No. 2009-38, § 1, 4-14-2009)
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Sec. 2-576.

Purpose.

The purpose of this article is to comply with 16 CFR § 681.2 in order to detect, prevent and mitigate
identity theft by identifying and detecting identity theft red flags and by responding to such red flags in a
manner that will prevent identity theft.

(Ord. No. 2009-38, § 2, 4-14-2009)
Sec. 2-577.

Definitions.

For purposes of this article, the following definitions apply:
(a)

City means the City of Bentonville.

(b)

Covered account means:
i.

An account that a financial institution or creditor offers or maintains, primarily for personal,
family, or household purposes, that involves or is designed to permit multiple payments or
transactions, such as a credit card account, mortgage loan, automobile loan, margin
account, cell phone account, utility account, checking account, or savings account; and

ii.

Any other account that the financial institution or creditor offers or maintains for which there
is a reasonably foreseeable risk to customers or to the safety and soundness of the financial
institution or creditor from identity theft, including financial, operational, compliance,
reputation, or litigation risks.

(c)

Credit means the right granted by a creditor to a debtor to defer payment of debt or to incur debts
and defer its payment or to purchase property or services and defer payment therefore.

(d)

Creditor means any person who regularly extends, renews, or continues credit; any person who
regularly arranges for the extension, renewal, or continuation of credit; or any assignee of an
original creditor who participates in the decision to extend, renew, or continue credit and includes
utility companies and telecommunications companies.

(e)

Customer means a person that has a covered account with a creditor.

(f)

Identity theft means a fraud committed or attempted using identifying information of another
person without authority.

(g)

Person means a natural person, a corporation, government or governmental subdivision or
agency, trust, estate, partnership, cooperative, or association.

(h)

Personal identifying information means a person's credit card account information, debit card
information bank account information and drivers' license information and for a natural person
includes their social security number, mother's birth name, and date of birth.

(i)

Red flag means a pattern, practice, or specific activity that indicates the possible existence of
identity theft.

(j)

Service provider means a person that provides a service directly to the city.

(Ord. No. 2009-38, § 3, 4-14-2009)
Sec. 2-578.

Findings.

(1)

The city is a creditor pursuant to 16 CFR § 681.2 due to its provision or maintenance of covered
accounts for which payment is made in arrears.

(2)

Covered accounts offered to customers for the provision of city services include water, sewer, electric,
solid waste collection and recycling and other covered accounts referenced herein.
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(3)

The city's previous experience with identity theft related to covered accounts is as follows:
None experienced to date.

(4)

The processes of opening a new covered account, restoring an existing covered account and making
payments on such accounts, and have been identified as potential processes in which identity theft
could occur.

(5)

The city limits access to personal identifying information to those employees responsible for or
otherwise involved in opening or restoring covered accounts or accepting payment for use of covered
accounts. Information provided to such employees is entered directly into the city's computer system
and is not otherwise recorded.

(6)

The city determines that there is a low risk of identity theft on covered accounts.

(Ord. No. 2009-38, § 4, 4-14-2009)
Sec. 2-579.

Process of establishing a covered account.

(1)

As a precondition to opening a covered account in the city, each applicant shall provide the city with
personal identifying information of the customer, including a valid government issued identification
card containing a photograph of the customer (state or federal I.D., passport and or/visa). Such
applicant shall also provide any information necessary for the department providing the service for
which the covered account is created to access the applicant's consumer credit report. Such
information shall be entered directly into the city's computer system and shall not otherwise be
recorded.

(2)

Each account shall be assigned an account number and personal identification number (PIN) which
shall be unique to that account. The city may utilize computer software to randomly generate assigned
PINs and to encrypt account numbers and PINs.

(Ord. No. 2009-38, § 5, 4-14-2009)
Sec. 2-580.

Access to covered account information.

(1)

Access to customer accounts shall be password protected and shall be limited to authorized city
personnel.

(2)

Such password(s) shall be changed by the director of the department providing the service for which
the covered account is created, or by the director of information technology on a regular basis shall be
at least eight characters in length and shall contain letters, numbers and symbols.

(3)

Any unauthorized access to or other breach of customer accounts is to be reported immediately to
the mayor and department head and the password changed immediately.

(4)

Personal identifying information included in customer accounts is considered confidential and any
request or demand for such information shall be immediately forwarded to the mayor, department head
and the city staff attorney.

(Ord. No. 2009-38, § 6, 4-14-2009)
Sec. 2-581.
(1)

Credit card payments.

In the event that credit card payments that are made over the Internet are processed through a third
party service provider, such third party service provider shall certify that it has an adequate identity
theft prevention program in place that is applicable to such payments.

Bentonville, Arkansas, Code of Ordinances

Page 35

CODE OF ORDINANCES
(2)

All credit card payments made over the telephone or the city's website shall be entered directly into
the customer's account information in the computer data base.

(3)

Account statements and receipts for covered accounts shall include only the last four digits of the
credit or debit card or the bank account used for payment of the covered account.

(Ord. No. 2009-38, § 7, 4-14-2009)
Sec. 2-582.

Sources and types of red flags.

All employees responsible for or involved in the process of opening a covered account, restoring a
covered account or accepting payment for a covered account shall check for red flags as indicators of
possible identity theft and such red flags may include:
(1)

(2)

Alerts from consumer reporting agencies, fraud detection agencies or service providers.
Examples of alerts include, but are not limited to:
(a)

A fraud or active duty alert that is included with a consumer report:

(b)

A notice of credit freeze in response to a request for a consumer report:

(c)

A notice of address discrepancy provided by a consumer reporting agency:

(d)

Indications of a pattern of activity in a consumer report that is inconsistent with the history
and usual pattern of activity of an applicant or customer; such as:
A recent and significant increase in the volume of inquiries;

ii.

An unusual number of recently established credit relationships;

iii.

A material change in the use of credit, especially with respect to recently established
credit relationships; or

iv.

An account that was closed for cause or identified for abuse of account privileges by a
financial institution or creditor.

Suspicious documents. Examples of suspicious documents include:
(a)

(3)

i.

Documents provided for identification that appear to be altered or forged;

(b)

Identification on which the photograph or physical description is inconsistent with the
appearance of the applicant or customer;

(c)

Identification on which the information is inconsistent with information provided by the
applicant or customer;

(d)

Identification on which the information is inconsistent with readily accessible information
that is on file with the financial institution or creditor, such as a signature card or a recent
check; or

(e)

An application that appears to have been altered or forged, or appears to have been
destroyed and reassembled.

Suspicious personal identification, such as suspicious address change. Examples of suspicious
identifying information include:
(a)

Personal identifying information that is inconsistent with external information sources used
by the financial institution or creditor. For example:
i.
ii.

The address does not match any address in the consumer report; or
The Social Security Number (SSN) has not been issued, or is listed on the Social
Security Administration's Death Master File.
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(b)

Personal identifying information provided by the customer is not consistent with other
personal identifying information provided by the customer, such as a lack of correlation
between the SSN range and date of birth.

(c)

Personal identifying information or a phone number or address, is associated with known
fraudulent applications or activities as indicated by internal or third-party sources used by
the financial institution or creditor.

(d)

Other information provided, such as fictitious mailing address, mail drop addresses, jail
addresses, invalid phone numbers, pager numbers or answering services, is associated with
fraudulent activity.

(e)

(4)

The SSN provided is the same as that submitted by other applicants or customers.

(f)

The address or telephone number provided is the same as or similar to the account number
or telephone number submitted by an unusually large number of applicants or customers.

(g)

The applicant or customer fails to provide all required personal identifying information on an
application or in response to notification that the application is incomplete.

(h)

Personal identifying information is not consistent with personal identifying information that
is on file with the financial institution or creditor.

(i)

The applicant or customer cannot provide authenticating information beyond that which
generally would be available from a wallet or consumer report.

Unusual use of or suspicious activity relating to a covered account. Examples of suspicious
activity include:
(a)

Shortly following the notice of a change of address for an account, city receives a request
for the addition of authorized users on the account.

(b)

A new revolving credit account is used in a manner commonly associated with known
patterns of fraud patterns. For example:
i.

(c)

(5)

The customer fails to make the first payment or makes an initial payment but no
subsequent payments.

An account is used in a manner that is not consistent with established patterns of activity
on the account. There is, for example:
i.

Nonpayment when there is no history of late or missed payments;

ii.

A material change in purchasing or spending patterns;

(d)

An account that has been inactive for a long period of time is used (taking into consideration
the type of account, the expected pattern of usage and other relevant factors);

(e)

Mail sent to the customer is returned repeatedly as undeliverable although transactions
continue to be conducted in connection with the customer's account.

(f)

The city is notified that the customer is not receiving paper account statements.

(g)

The city is notified of unauthorized charges or transactions in connection with a customer's
account.

(h)

The city is notified by a customer, law enforcement or another person that it has opened a
fraudulent account for a person engaged in identity theft.

[Notice of possible wrongdoing.] Notice from customers, law enforcement, victims or other
reliable sources regarding possible identity theft or phishing relating to covered accounts.

(Ord. No. 2009-38, § 8, 4-14-2009)
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Sec. 2-583.
(1)

In the event that any city employee responsible for or involved in restoring an existing covered account
or accepting payment for a covered account becomes aware of red flags indicating possible identity
theft with respect to existing covered accounts, such employee shall use his or her discretion to
determine whether such red flag or combination of red flags suggests a threat of identity theft. If, in his
or her discretion, such employee determines that identity theft or attempted identity theft is likely or
probable, such employee shall immediately report such red flags to the finance director. If, in his or
her discretion, such employee deems that identity theft is unlikely or that reliable information is
available to reconcile red flags, the employee shall convey this information to the finance director, who
may, in his or her discretion, determine that no further action is necessary. If the finance director, in
his or her discretion, determines that further action is necessary, a city employee shall perform one or
more of the following responses, as determined to be appropriate by the finance director:
(a)
(b)

(2)

Prevention and mitigation of identity theft.

Contact the customer;
Make the following changes to the account if, after contacting the customer, it is apparent that
someone other than the customer has accessed the customer's covered account:
i.

Change any account numbers, passwords, security codes, or other security devices that
permit access to an account; or

ii.

Close the account;

(c)

Cease attempts to collect additional charges from the customer and decline to sell the customer's
account to a debt collector in the event that the customer's account has been accessed without
authorization and such access has caused additional charges to accrue;

(d)

Notify a debt collector within 24 hours of the discovery of likely or probable identity theft relating
to a customer account that has been sold to such debt collector in the event that a customer's
account has been sold to a debt collector prior to the discovery of the likelihood or probability of
identity theft relating to such account;

(e)

Notify law enforcement in the event that someone other than the customer has accessed the
customer's account causing additional charges to accrue or accessing personal identifying
information; or

(f)

Take other appropriate action to prevent or mitigate identity theft.

In the event that any city employee responsible for or involved in opening a new, covered account
becomes aware of red flags indicating possible identity theft with respect an application for a new
account, such employee shall use his or her discretion to determine whether such red flag or
combination of red flags suggests a threat of identity theft. If, in his or her discretion, such employee
determines that identity theft or attempted identity theft is likely or probable, such employee shall
immediately report such red flags to the finance director. If, in his or her discretion, such employee
deems that identity theft is unlikely or that reliable information is available to reconcile red flags, the
employee shall convey this information to the finance director, who may in his or her discretion
determine that no further action is necessary. If the finance director in his or her discretion determines
that further action is necessary, a city employee shall perform one or more of the following responses,
as determined to be appropriate by the finance:
(a)

Request additional identifying information from the applicant;

(b)

Deny the application for the new account;

(c)

Notify law enforcement of possible identity theft; or

(d)

Take other appropriate action to prevent or mitigate identity theft.

(Ord. No. 2009-38, § 9, 4-14-2009)
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Sec. 2-584.

Updating the program.

The city council shall annually review and, as deemed necessary by the council, update the identity
theft prevention program along with any relevant red flags in order to reflect changes in risks to customers
or to the safety and soundness of the city and its covered accounts from identity theft. In so doing, the city
council shall consider the following factors and exercise its discretion in amending the program:
(1)

The city's experiences with identity theft;

(2)

Updates in methods of identity theft;

(3)

Updates in customary methods used to detect, prevent, and mitigate identity theft;

(4)

Updates in the types of accounts that the city offers or maintains; and

(5)

Updates in service provider arrangements.

(Ord. No. 2009-38, § 10, 4-14-2009)
Sec. 2-585.

Program administration.

Senior level staff (including the finance director, the utility billing manager, the staff attorney and
other appropriate department managers) is responsible for oversight of the program and for program
implementation. The mayor is responsible for reviewing reports prepared by staff regarding compliance
with red flag requirements and with recommending material changes to the program, as necessary in the
opinion of the mayor, to address changing identity theft risks and to identify new or discontinued types of
covered accounts. Any recommended material changes to the program shall be submitted to the city
council for consideration by the council.
(1)

The senior level staff will report to the mayor at least annually, on compliance with the red flag
requirements. The report will address material matters related to the program and evaluate issues
such as:
(a)

(2)

The effectiveness of the policies and procedures of city in addressing the risk of identity
theft in connection with the opening of covered accounts and with respect to existing covered
accounts;

(b)

Service provider arrangements;

(c)

Significant incidents involving identity theft and management's response; and

(d)

Recommendations for material changes to the program.

The senior level staff is responsible for providing training to all employees responsible for or
involved in opening a new covered account, restoring an existing covered account or accepting
payment for a covered account with respect to the implementation and requirements of the
identity theft prevention program. The senior level staff shall exercise his or her discretion in
determining the amount and substance of training necessary.

(Ord. No. 2009-38, § 11, 4-14-2009)
Sec. 2-586.

Outside service providers.

In the event that the city engages a service provider to perform an activity in connection with one or
more covered accounts the senior level staff shall exercise his or her discretion in reviewing such
arrangements in order to ensure, to the best of his or her ability, that the service provider's activities are
conducted in accordance with policies and procedures, agreed upon by contract, that are designed to
detect any red flags that may arise in the performance of the service provider's activities and take
appropriate steps to prevent or mitigate identity theft.
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(Ord. No. 2009-38, § 12, 4-14-2009)
Sec. 2-587.

Treatment of address discrepancies.

In the event that the city receives a notice of address discrepancy (defined as a notice sent to a user
by a consumer reporting agency pursuant to 15 U.S.C. § 1681(c)(h)(1), that informs the user of a
substantial difference between the address for the consumer that the user provided to request the
consumer report and the address(es) in the agency's file for the consumer), the city employee responsible
for verifying consumer addresses for the purpose of providing the municipal service or account sought by
the consumer shall perform one or more of the following activities, as determined to be appropriate by
such employee:
(1)

(2)

Compare the information in the consumer report with:
(a)

Information the city obtains and uses to verify a consumer's identity in accordance with the
requirements of the customer information program rules implementing 31 U.S.C. 5318(1);

(b)

Information the city maintains in its own records, such as applications for service, change
of address notices, other customer account records or tax records; or

(c)

Information the city obtains from third-party sources that are deemed reliable by the relevant
city employee; or

Verify the information in the consumer report with the consumer.

(Ord. No. 2009-38, § 13, 4-14-2009)
Sec. 2-588.
(1)

In the event that the city reasonably confirms that an address provided by a consumer to the city is
accurate, the city is required to provide such address to the consumer reporting agency from which
the city received a notice of address discrepancy with respect to such consumer. This information is
required to be provided to the consumer reporting agency when:
(a)
(b)
(c)

(2)

Furnishing consumer's address to consumer reporting agency.

The city is able to form a reasonable belief that the consumer report relates to the consumer
about whom the city requested the report;
The city establishes a continuing relation with the consumer; and
The city regularly and in the ordinary course of business provides information to the consumer
reporting agency from which it received the notice of address discrepancy.

Such information shall be provided to the consumer reporting agency as part of the information
regularly provided by the city to such agency for the reporting period in which the city establishes a
relationship with the customer.

(Ord. No. 2009-38, § 14, 4-14-2009)
Sec. 2-589.

Methods of confirming consumer addresses.

The city employee charged with confirming consumer addresses may, in his or her discretion,
confirm the accuracy of an address through one or more of the following methods:
(1)

Verifying the address with the consumer;

(2)

Reviewing the city's records to verify the consumer's address;

(3)

Verifying the address through third party sources; or
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(4)

Using other reasonable processes.

(Ord. No. 2009-38, § 15, 4-14-2009)

Chapters 3—5
Chapter 6

RESERVED

ANIMALS

ARTICLE I. - IN GENERAL

ARTICLE II. - ANIMAL CONTROL
ARTICLE III. - LIVESTOCK, FOWL AND OTHER ANIMALS
ARTICLE I.

IN GENERAL

Secs. 6-1—6-19. Reserved.

Secs. 6-1—6-19.
ARTICLE II.

Reserved.

ANIMAL CONTROL

Sec. 6-20. Definitions.
Sec. 6-21. Licenses.

Sec. 6-22. License—Special rate.
Sec. 6-23. Same—Failure to exhibit.
Sec. 6-24. Fictitious tags prohibited.
Sec. 6-25. Vaccination required.
Sec. 6-26. Vaccination certificate; unlawful possession.
Sec. 6-27. Animals at large prohibited.
Sec. 6-28. Hazardous animal.
Sec. 6-29. Dangerous animal.
Sec. 6-30. Nuisance animal—Defined.
Sec. 6-31. Same—Barking.
Sec. 6-32. Same—Not disposing of defecation prohibited.
Sec. 6-33. Same—In heat; enclosure required.
Sec. 6-34. Animals—Declared public nuisance.
Sec. 6-35. Same—Limited number to be kept.
Sec. 6-36. Cruelty to animals prohibited.
Sec. 6-37. Poisoning of animals prohibited.
Sec. 6-38. Conditions of premises and pens.
Sec. 6-39. Impounding; release or euthanization.
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Sec. 6-40. Quarantine required of animal.
Sec. 6-41. Prohibited animals, insects and reptiles.
Sec. 6-42. Electric fences.
Sec. 6-43. Authority to use equipment.
Sec. 6-44. Right of entry upon enclosed premises.
Sec. 6-45. Mandatory court.
Sec. 6-46. Citations.
Sec. 6-47. Enforcement.
Sec. 6-48. Interference with enforcement.
Sec. 6-49. Penalties and fines.
Secs. 6-50—6-73. Reserved.

Sec. 6-20.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Abandonment means to leave an animal without demonstrated or apparent intent to recover or
resume custody.
Animal control officer means any individual employed, contracted with, or appointed by the animal
control authority for the purpose of aiding in the enforcement of this article or any other law or ordinance
relating to the licensure of animals, control of animals, or seizure and impoundment of animals, and
includes any state or local law enforcement officer or other employee whose duties, in whole or in part,
include assignments that involve the seizure and impoundment of any animal.
Competent person means a person who is of adequate ability, capacity and mentally and physically
able to properly maintain control of an animal.
Dangerous animal means any animal that, with or without provocation, attacks a person or domestic
animal (pet or farm animal), inflicting serious physical harm or death.
Farm animals means those animals normally maintained for the purpose of producing a food supply
(bovine, swine, turkeys, chickens, rabbits, etc.) or an animal of burden which reduces farmer/rancher
toiling (mule, donkey, horse, oxen, etc.).
Guardian means one who has care of an animal or property of another.
Hazardous animal means any animal that:
(1)
(2)
(3)

Poses a threat to public safety as a result of chasing or approaching a person upon the street,
sidewalks, or any public grounds in an apparent attitude of attack;
Without provocation, attacks a person or a domestic animal; or
Has been found running at large and impounded by the animal control officer three or more times
within any 12-month period.

Nuisance animal means any animal which causes trouble, annoyance, inconvenience or infringes
upon the rights of any person or which is or may become a danger to the general public.
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Owner means any person, firm or corporation which owns, keeps or harbors an animal or knowingly
permits an animal to remain on or about any premises occupied by that person over which that person
has substantial control.
Pet means a domesticated animal kept for pleasure rather than utility. The term "pet" includes, but is
not limited to, dogs, cats, birds, fish, rabbits and other animals which, by habit or training, live in
association with humans.
Representative means any animal control officer, police officer or person duly authorized to enforce
this article.
Secure enclosure means any structure, building or compound which confines an animal so that
escape is impossible. Any enclosure from which an animal has escaped or which, upon the judgment of
the animal control officer, is not adequately constructed to prohibit the escape of an animal or that can be
altered to do so is void as a secure enclosure.
Serious physical harm means any physical injury that results in muscle tears, broken bones,
disfiguring lacerations or any physical injury that requires corrective or cosmetic surgery.
Sterilized means incapable of reproducing.
Tether means something (rope, chain, leash, etc.) by which an animal is fastened to limit its range or
means of restraint.
Wild animals means any living member of the animal kingdom, including those born or raised in
captivity, except the following:
(1)

Human beings;

(2)

Domestic dogs (excluding hybrids with wolves, etc.);

(3)

Domestic cats (excluding hybrids with exotic cats);

(4)

Farm animals;

(5)

Rodents;

(6)

Any hybrid animal that is part wild; and

(7)

Part captive-bred species of common cage birds.

(Code 1994, § 6.04.01; Ord. No. 95-49, § 3; Ord. No. 2005-224, § 1, 11-8-2005)
State Law reference— Definitions pertaining to rabies control, A.C.A. § 20-19-302.
Sec. 6-21.
(a)

(b)

Licenses.

Required. It shall be unlawful for any person to own, keep or harbor a dog within the corporate limits
of the city without having first paid to the city an animal license fee for all dogs four months of age or
older. The license fee required by this section shall be due and payable as soon as the dog attains
four months of age and will be in effect for one year from the date of the dog's first rabies vaccination.
Once this date is set, at the time of registration, it shall not change unless authorized by the order of
the animal control officer in accordance with uniform city standards.
Reserved.

(c)

Proof of vaccination required. To secure a license, the owner must provide proof of rabies vaccination
from a person authorized to distribute the rabies vaccine which will not expire within 90 days and pay
the license fee to the city.

(d)

Provision of license tag, number; fee requirements. It will be the duty of the city to furnish the owner
of the dog a metal tag with the license number for that specific pet. This license number shall be kept
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on file by the city. The license fee is an annual fee to be paid on or by the date of expiration of said
license. The license record is undated and a new tag is only issued upon request.
(e)

Dogs must be fitted with collars. Every dog covered by this chapter must have and wear a collar of
such type that allows the city license to be firmly attached. City tags, when issued, shall be attached
at all times to the dog collar or harness.

(f)

Fees. License fees for any dog as outlined in subsection (a) of this section are $6.00 for a sterilized
animal and $12.00 for an unsterilized animal per year. Initial license fees will be issued on a pro rata
basis based on the number of months until the dog's next annual rabies vaccine. If a license is not
timely renewed, a penalty of $10.00 shall apply.

(g)

Exemption from license fee. All owners of guide, signal or service dogs or other dogs being used to
aid blind, physically handicapped, deaf or hard-of-hearing persons shall not be required to pay an
annual city license fee but shall be required to obtain a license tag.

(h)
(i)

Violations. Any person convicted of violating this section shall be fined pursuant to section 1-8.
Three-year rabies vaccination. In the event an owner is issued a three-year rabies vaccination
certificate by a person authorized to administer the vaccine, then an extended license may be granted
which shall be in effect for three years from the date of said vaccination. The owner must present proof
of the vaccination indicating the three-year vaccine when applying for the extended license. The
extended license shall be charged at the normal license rate of $6.00 for spayed or neutered animals
and $12.00 for unaltered animals. The one-year licensing requirement shall remain in effect and
applicable to dogs not falling within this extended criteria.

The months of April and October are hereby declared responsible pet owner months, and during
such months the license fee for spayed or neutered animals shall be reduced to $3.00 per license.

(Code 1994, § 6.04.02; Ord. No. 95-49, § 4; Ord. No. 97-66, § 1; Ord. No. 2010-28, § 1, 3-232010; Ord. No. 2019-104, § 1, 6-25-2019)
State Law reference— Municipal tax on dogs, A.C.A. § 14-54-1103; guide dog, signal dog
and/or service dog access, A.C.A. § 20-14-308.
Sec. 6-22.

License—Special rate.

(a)

Any individual who is considered disabled or who is over 62 years of age may receive a pet license
subject to the conditions herein at the annual rate of $1.00.

(b)

For the purpose of this section, an individual shall be considered to be disabled if he is unable to
engage in any substantial gainful activity by reason of any medically determinable physical or mental
impairment which is of indefinite duration or which can be expected to result in death.

(c)

The animal for which the application for a reduced license fee is made must be a sterilized animal.
No individual may apply for, be issued or possess more than two special-rated licenses at any given
time and no more than two special-rated licenses per household will be issued. The provisions of this
subsection shall not eliminate the duty of any individual to apply for, and obtain, a license for each
animal owned by the individual.

(d)

Reserved.

(e)

It shall be a misdemeanor for any person to knowingly receive the benefits of the special-rated license
provided for in this section when the basis for such license either does not exist or ceases to exist.

(f)

Any person convicted of violating this section shall be fined pursuant to section 1-8.

(Code 1994, § 6.04.03; Ord. No. 95-49, § 5; Ord. No. 2019-104, § 1, 6-25-2019)
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Sec. 6-23.
(a)

(b)

Same—Failure to exhibit.

Generally. It shall be unlawful for the owner of any dog in the city which requires licensing not to
exhibit the city license tag on said animal. In cases where, for medical purposes, the animal cannot
wear a collar, the person in custody of said animal must have such license on their person when out
in a public place or street with said animal.
Penalty . Any person convicted of violating this section shall be fined pursuant to section 1-8.

(Code 1994, § 6.04.04; Ord. No. 95-49, § 6)
Sec. 6-24.

Fictitious tags prohibited.

(a)

Unregistered tags. No person shall attach to or keep upon any dog any tag provided for by this article
which is not lawfully registered to such dog under the provisions of this article.

(b)

Counterfeit or imitation tags. No person shall attach to or keep upon any dog or make or have in their
possession any counterfeit or imitation of any tag provided for in this article.

(c)

Penalty. Any person convicted of violating this section shall be fined pursuant to section 1-8.

(Code 1994, § 6.04.05; Ord. No. 95-49, § 7)
Sec. 6-25.

Vaccination required.

(a)

Prohibition; annual vaccinaiton. No person shall own any dog in the city or obtain a license for any
dog over the age of four months unless said animal has been vaccinated with an antirabies vaccine.
All such dogs shall be vaccinated against rabies annually by a person authorized to distribute the
rabies vaccine.

(b)

Penalty. Any person convicted of violating this section shall be fined not less than $5.00, nor more
than $25.00, for each offense.

(Code 1994, § 6.04.06; Ord. No. 95-49, § 8)
State Law reference— Municipal rabies control powers, A.C.A. §§ 20-19-201, 20-19-303.
Sec. 6-26.
(a)

(b)

Vaccination certificate; unlawful possession.

Prohibition . It shall be unlawful for any person, except a licensed veterinarian or a licensed vendor of
the rabies vaccine, to make use of, or have in their possession, any uncompleted rabies vaccination
certificate. It shall be unlawful for any person to make use of, or have in their possession, a stolen or
counterfeit rabies vaccination certificate.
Penalty . Any person convicted of violating this section shall be fined pursuant to section 1-8.

(Code 1994, § 6.04.07; Ord. No. 95-49, § 9)
Sec. 6-27.
(a)

Animals at large prohibited.

Violations; restrictions; exceptions. No owner of any dog may have said animal at large. As used in
this section, the term "at large" is defined as not under the control of the owner or authorized
representative of the owner, either by leash, cord, chain, fence or other physical control; however, a
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dog shall not be considered to be at large when on the premises of the owner or person thereof and
accompanied by said owner or person. If any animal is found at large, it will be in violation of this
section. Any dog present in public must be accompanied by a competent person and be tethered. This
must be done for the protection of said animal, the public and other animals. If failure to maintain
control causes any incident to occur, the animal is considered to be at large and will be in violation of
this section; provided, however, this section exempts canines owned and/or controlled by law
enforcement officers within the city limits.
(b)

Penalty. Any person convicted of violating this section shall be fined pursuant to section 1-8. Fourth
and subsequent offenses shall require mandatory court appearance.

(c)

Zoning exception. The provisions of this section do not apply in portions of the city which are zoned
agricultural.

(Code 1994, § 6.04.08; Ord. No. 95-49, § 10; Ord. No. 2000-56, § 1)
State Law reference— Dogs running astray, A.C.A. § 14-54-1102; unvaccinated stray dog or
cat, A.C.A. § 20-19-304.
Sec. 6-28.
(a)

(b)

Hazardous animal.

Determination and appeal process.
(1)

Issuance of written notice. When, according to the standards set forth herein, the animal control
officer determines that an animal is a hazardous animal, a written notice of such determination
shall be given to the owner by hand delivery or certified mail, return receipt requested, who shall
forthwith comply with the provisions of this section.

(2)

Appeal by owner; court hearing. The owner may appeal said determination within ten days
thereof to the district court of the city by filing a petition, although said appeal shall not stay the
implementation of said determination. The court shall expedite a hearing on said appeal, to be
held no later than ten days from the date the appeal is filed. The court shall accept into evidence
a valid and certified temperament test administered by the American Temperament Test Society
by a certified master tester or a behavioral assessment performed by a qualified person.

Registry to be maintained in the city; ownership within the city limits. The animal control officer shall
maintain a registry of all hazardous animals in the city, and it shall be unlawful for any person to keep
within the corporate limits of the city any hazardous animal except as provided as follows:
(1)

The owner shall apply to the animal control officer for a certificate of registration of the hazardous
animal within ten days of receiving notice that the animal has been declared a hazardous animal.
In the event an appeal is filed pursuant to subsection (a)(2) of this section, the owner shall apply
for said certificate immediately within 24 hours of the hearing if the hazardous animal
determination is upheld.

(2)

The owner must be 18 years of age or older and shall present a valid photo identification to the
animal control officer at the time of application for a certificate of registration.

(3)

The animal must be licensed and vaccinated and proof shall be provided to the animal control
officer at the time of registration, and the owner must provide proof of the license and registration
to the animal control officer on an annual basis thereafter.

(4)

The owner shall, at his own expense, have the animal spayed or neutered and shall present to
the city animal control documentary proof from a licensed veterinarian that this sterilization has
been performed. An owner of a hazardous dog may be exempted from the spay or neuter
requirement if the owner produces documentation from a licensed veterinarian stating that
spaying or neutering would put the animal's life at risk.
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(c)

(d)

(5)

The owner shall, at his own expense, have the animal implanted with a microchip containing
owner identification information, and submit the microchip information with the animal control
officer, who shall include this information in the registry file of hazardous animals.

(6)

The animal must be confined by the owner within a secure enclosure, building or compound in
which the entrance shall be secured with a key or combination lock which would prohibit entrance
by anyone other than the owner. Such animal shall not be removed from said enclosure unless
on a leash and under the physical restraint of a competent person.

(7)

All owners, keepers or harborers of hazardous animals must, within ten days of the incident,
report the following information in writing to the animal control officer as required:
a.

The removal from the city or death of a hazardous animal.

b.

The new address of a hazardous animal owner should the owner move within the corporate
city limits.

Penalty. Failure to comply with the requirements set forth herein after an animal has been declared a
hazardous animal shall be a violation, and any person convicted of such violation shall be punished
pursuant to the terms of section 1-8. Additionally, the court may order the owner to pay restitution to
the city for any costs associated with housing the animal in its facility for any period of time.
Hazardous animal exemption. No animal shall be declared a hazardous animal if:
(1)

At the time of the incident, the domestic animal that was attacked was at large or was a stray,
and entered upon the property of the owner and the incident began, but did not necessarily end,
upon such property;

(2)

The person who was the victim of the incident tormented, provoked, abused, or inflicted injury
upon the dog or can be shown to have repeatedly, in the past, provoked, tormented or abused
the animal;

(3)

The threat, injury or damage was sustained by a person who was committing or attempting to
commit a crime, a willful trespass, or other tort upon the premises lawfully occupied by the owner
of the dog;

(4)

The animal was responding to pain or injury or was protecting itself or its offspring or was
protecting or defending a human being within the immediate vicinity of the animal from an
unjustified attack or assault; or

(5)

The animal was used by a law enforcement official for legitimate law enforcement purposes.

(Code 1994, § 6.04.09; Ord. No. 95-49, § 11; Ord. No. 2005-224, § 2, 11-8-2005)
State Law reference— Injuries from dogs running at large, A.C.A. § 14-54-1102.
Sec. 6-29.
(a)

Dangerous animal.

Determination and appeal process.
(1)

Issuance of written notice. When, according to the standards set forth herein, the animal control
officer determines that any animal, by virtue of an attack on a person or domestic animal (including
pets and farm animals), is a dangerous animal, the animal control officer shall give written notice
of such determination to the owner who shall forthwith comply with the provision of this section.

(2)

Appeal by owner; court hearing. The owner may appeal said determination within ten days
thereof to the district court of the city by filing a petition, although said appeal shall not stay the
implementation of said determination. The court shall expedite a hearing on said appeal, to be
held no later than ten days from the date the appeal is filed. The court shall accept into evidence
a valid and certified temperament test administered by the American Temperament Test Society
by a certified master tester or a behavioral assessment performed by a qualified person.
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(b)

Ownership within the city limits. It shall be unlawful for any person to keep within the corporate limits
of the city any dangerous animal, except as provided as follows:
(1)

The owner shall apply to the animal control officer for a certificate of registration of the dangerous
animal within ten days of receiving notice that the animal has been declared a dangerous animal.
In the event an appeal is filed pursuant to subsection (a)(2) of this section, the owner shall apply
for said certificate immediately within 24 hours of the hearing if the dangerous animal
determination is upheld.

(2)

The owner must be 18 years of age or older and shall present a valid photo identification to the
animal control officer at the time of application for a certificate of registration.

(3)

The animal must be licensed and vaccinated and proof shall be provided to the animal control
officer at the time of application for registration, and the owner must provide proof of the license
and registration to the animal control officer on an annual basis thereafter.

(4)

The owner shall, at his own expense, have the animal spayed or neutered and shall present to
the city animal control documentary proof from a licensed veterinarian that this sterilization has
been performed. An owner of a dangerous dog may be exempted from the spay or neuter
requirement if the owner produces documentation from a licensed veterinarian stating that
spaying or neutering would put the animal's life at risk.

(5)

The owner shall, at his own expense, have the animal implanted with a microchip containing
owner identification information, and submit the microchip information with the animal control
officer.

(6)

The owner shall secure a policy of liability insurance issued by an insurer qualified under state
law in the amount of $300,000 insuring the owner for any personal injuries inflicted by the
dangerous dog and containing a provision requiring the city to be named as an additional insured
for the sole purpose of requiring the insurance company to notify the city of any cancellation,
termination, or expiration of the liability insurance policy. Said policy must be obtained and proof
provided to the animal control officer within ten days of receipt of notice that the animal has been
declared dangerous.

(7)

No owner and/or handler shall permit a dangerous animal to go outside its kennel or enclosure
unless such animal is muzzled and securely leashed with a substantial chain or leash no longer
than six feet in length and under the physical restraint of a responsible person. The muzzle shall
be made in a manner that will not cause injury to the dog or interfere with its vision or respiration
but shall prevent it from biting any person or animal. Such animals may not be leashed to
inanimate objects such as trees, posts or buildings without the permission of the animal control
officer.

(8)

All dangerous animals shall be securely confined indoors or in a securely enclosed and locked
pen or fenced area, except when leashed as provided in subsection (b)(7) of this section. All
structures used to confine registered dangerous animals must be locked with a key or
combination lock when such animals are within the structure. All structures erected to house
dangerous animals must comply with all zoning and building regulations of the city. All structures
must be adequately lighted and ventilated and kept in a clean and sanitary condition.

(9)

No dangerous animal may be kept on a porch, patio or in any part of a house or structure that
would allow the animal to exit such building on its own volition. In addition, no such animal may
be kept in a house or structure when the windows are open or when screen windows or screen
doors are the only obstacles preventing the animal from exiting the structure.

(10)

All owners, keepers or harborers of dangerous dogs within the city shall display in a prominent
place on their premises a sign, easily readable by the public, using words such as "Beware of
Dog" and also containing a warning symbol that informs children of the presence of a dangerous
dog. In addition, a similar sign is required to be posted on the kennel or pen of such animal.

(11)

All owners, keepers or harborers of dangerous animals must, within ten days of the incident,
report the following information in writing to the animal control officer as required:
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a.

The removal from the city or death of a dangerous animal.

b.

The new address of a dangerous animal owner should the owner move within the corporate
city limits.

No person shall sell, barter or in any other way dispose of a dangerous animal to any person within the
city unless the recipient person resides permanently in the same household and on the same premises as
the registered owner of such animal; provided that the registered owner of a dangerous animal may sell
or otherwise dispose of such animal to persons who do not reside within the city and will, therefore,
remove the animal outside the city. Upon notification to the animal control officer that the dog has been
sold to a person residing outside the city, the animal control officer will make a notation in its files, and the
animal will no longer be allowed in the city. If a dangerous animal is seized by the animal control officer
after being found at large and said animal is not reclaimed within three business days, it shall be
humanely destroyed by animal control personnel.
(c)

(d)

Penalty. Failure to comply with the requirements set forth herein after an animal has been declared a
dangerous animal shall be a violation, and any person convicted of such violation shall be punished
pursuant to the terms of section 1-8. Additionally, upon conviction, the court may order that the owner
pay restitution to the victims for damages, to the city for costs associated with housing the animal in
its facility for any period of time. Further, the court may order the dangerous animal to be euthanized.
Dangerous animal exemption. No animal shall be declared a dangerous animal if:
(1)

At the time of the incident, the domestic animal that was attacked was at large or was a stray,
and entered upon the property of the owner and the incident began, but did not necessarily end,
upon such property;

(2)

The person who was the victim of the incident tormented, provoked, abused, or inflicted injury
upon the dog or can be shown to have repeatedly, in the past, provoked, tormented or abused
the animal;

(3)

The threat, injury or damage was sustained by a person who was committing or attempting to
commit a crime, a willful trespass, or other tort upon the premises lawfully occupied by the owner
of the dog;

(4)

The animal was responding to pain or injury or was protecting itself or its offspring or was
protecting or defending a human being within the immediate vicinity of the animal from an
unjustified attack or assault; or

(5)

The animal was used by a law enforcement official for legitimate law enforcement purposes.

(Code 1994, § 6.04.10; Ord. No. 95-49, § 12; Ord. No. 2005-224, § 3, 11-8-2005)
Sec. 6-30.
(a)

(b)

Nuisance animal—Defined.

Generally. A nuisance animal includes, but is not limited to, any animal which:
(1)

Molests passersby, pets or passing vehicles;

(2)

Trespasses on school ground;

(3)

Damages or destroys private property;

(4)

Tears into and/or spreads trash from containers or bags.

Penalty for violation. Any person permitting an animal owned by him to be a nuisance animal shall be
fined pursuant section 1-8.

(Code 1994, § 6.04.12; Ord. No. 95-49, § 14)
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Sec. 6-31.
(a)

(b)

Same—Barking.

It shall be unlawful for any person to allow any dog to disturb any person or neighborhood at any time,
night or day, within the corporate limits of the city by loud, unprovoked, frequent or habitual barking,
howling, yelping or by making other noises continuously for a period of five minutes. The person
reporting such nuisance shall provide to the police department his name, address and telephone
number and agree to testify in court in order for the report to be considered a valid complaint.
Any person convicted of violating this section shall be fined pursuant to section 1-8.

(Code 1994, § 6.04.13; Ord. No. 95-49, § 15)
Sec. 6-32.
(a)

Same—Not disposing of defecation prohibited.

It shall be unlawful for any person having custody of any dog to fail to immediately remove and dispose
of, in a sanitary manner by placing in a closed or sealed container and by depositing the same in a
trash receptacle, any feces deposited by such animal upon any public property or private property
which is improved or occupied, without the consent of the owner or person in lawful possession of the
property.

(b)

The provisions of this section shall not apply to a blind person accompanied by a guide dog.

(c)

Any person convicted of violating this section shall be fined pursuant to section 1-8.

(d)

The provisions of this section do not apply in portions of the city which are zoned agricultural.

(Code 1994, § 6.04.14; Ord. No. 95-49, § 16)
Sec. 6-33.
(a)

(b)

Same—In heat; enclosure required.

The owner of any female dog, during the period that such animal is in heat, shall keep it securely
confined indoors within their residence, a building or other enclosed structure, i.e., garage, storage
building or fenced enclosure, except when out upon such person's premises and tethered or otherwise
physically restrained by a competent person.
Any person convicted of violating this section shall be fined pursuant to section 1-8.

(Code 1994, § 6.04.15; Ord. No. 95-49, § 17)
Sec. 6-34.

Animals—Declared public nuisance.

When any of the following described animals are found to be at large upon any public property,
street, highway, alley or found to be at large upon private property and molesting, injuring or threatening
to injure any person or damaging property, such animals may be taken up by the animal control
representative to be relocated or destroyed; any opossum, skunk, raccoon, poisonous reptile, repeated
offenders of this article or any other wildlife shall be deemed to be a nuisance.

(Code 1994, § 6.04.16; Ord. No. 95-49, § 18)
Sec. 6-35.
(a)

Same—Limited number to be kept.

It shall be unlawful at any time for more than four dogs older than four months to be kept, harbored
or maintained upon any premises or within any household inside the city limits. This provision shall not
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apply to proprietors of animal hospitals, veterinarians, kennel operators, pet shops, or in areas of the
city which are zoned agricultural.
(b)

Any person found not to be in compliance with this section shall, at the discretion of the animal control
officer in accordance with uniform city standards, have a period of not less than ten days nor more
than 60 days to reduce the number to comply with this provision.

(c)

Any person convicted of violating this section shall be fined pursuant to section 1-8.

(d)

Each animal over the limit shall constitute a separate offense under this section.

(Code 1994, § 6.04.17; Ord. No. 97-66, § 2; Ord. No. 95-49, § 19)
Sec. 6-36.
(a)

Cruelty to animals prohibited.

Generally. No person shall intentionally or knowingly:
(1)
(2)

Beat, molest, torture, maim, ill-treat, overload, overwork, injure cruelly, cause the death of or
otherwise abuse any animal.
Kill any domestic animal of another without the consent of the owner.

(3)

As the operator of a motor vehicle, strike an animal without stopping to assess the injuries and
render such assistance as may be possible, and immediately report such injuries or death to the
owner or animal control officer.

(4)

Fail to provide sufficient, good, wholesome food and water in proper containers for any animal
owned by him.

(5)

Fail to provide a proper shelter for protection from the elements, kept in good repair and
maintained in a clean and sanitary condition for any animal owned by him.

(6)

Fail to provide proper veterinary care for any animal owned by him when needed to treat injury
or illness that without such care causes or will cause unreasonable pain or suffering.

(7)
(8)
(9)
(10)

Abandon any animal in that person's custody within the city limits.
Inflict burns, cuts, lacerations or other injuries or pain by any method to any animal, except to
the extent normal and customary with respect to farm animals.
Transport or confine an animal in a cruel manner.
Fail to provide treatment for parasite or vermin infestation for any animal whereas said
infestation is inflicting unreasonable pain, suffering or physical abnormalities.

(b)

Negligence in transport. If any person, while transporting an animal in a vehicle, fails to restrain said
animal and said animal accidentally falls out or intentionally exits the vehicle, therein causing pain or
suffering, injury and/or death, he shall be in violation of this section.

(c)

Penalty for violations. Any person convicted of violating this section shall be fined pursuant to section
1-8.

(d)

Surrender of animal. In addition to the penalty imposed by this section, the court shall order the person
convicted under this section to surrender custody and forfeit the animal or animals whose treatment
was the basis of the conviction, and any other animal in the convicted person's custody, for any period
of time the court determines, including permanently. Such custody shall be given to the department of
animal control. The court may impose other restrictions on the person's custody of any animals as
necessary for the protection of said animals.

(e)

Violator pays expenses for care. Whenever any animal is seized for violation of this section, the court
shall order the payment of any and all necessary expenses incurred for taking charge of and sustaining
the same, to the department of animal control, by the person in custody at the time of violation.
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(f)

Supervision and monitoring. If and when the animal is returned to the custody of the convicted person,
the court may order supervision and/or monitoring, by the animal control officer.

(Code 1994, § 6.04.18; Ord. No. 95-49, § 20)
State Law reference— Cruelty to animals, A.C.A. § 5-62-101.
Sec. 6-37.

Poisoning of animals prohibited.

(a)

Generally. No person shall place, leave or expose in any place accessible to any wildlife, domestic
animals, dogs, cats or any other animals any poisonous substance or ingredient, or any edible
substance or ingredient which has, in any manner, been treated or prepared with any poisonous
substance or ingredient.

(b)

Penalty for violation. Any person convicted of violating this section shall be fined pursuant to section
1-8.

(Code 1994, § 6.04.19; Ord. No. 95-49, § 21)
Sec. 6-38.

Conditions of premises and pens.

(a)

Offensive odors. No person with custody of any animals shall fail to keep the premises where such
animals are kept free from offensive odors to the extent that such odors are disturbing to any persons
residing within reasonable proximity of said premises.

(b)

Maintenance required. No person shall allow premises where animals are kept to become unclean
and a threat to the public health or the animals' wellbeing, by failing to diligently and systematically
remove all animal waste from the premises.

(c)

Noxious insects or vermin. No person shall allow animals or premises where animals are kept to
become infested with ticks, fleas or vermin by failing to diligently and systematically apply accepted
methods of insect and parasite control.

(d)

Penalty for violation. Any person convicted of violating this section shall be fined pursuant to section
1-8.

(Code 1994, § 6.04.20; Ord. No. 95-49, § 22)
Sec. 6-39.
(a)

Impounding; release or euthanization.

It is the duty of the animal control officer to take custody of any dog found at large in the corporate
city limits in the city. If impoundment is required, animals taken into custody by the animal control
officer or the police department shall be transported to the Rogers Animal Shelter pursuant to the
agreement for animal services executed between the city and the City of Rogers. Once in the custody
of the Rogers Animal Shelter, the animal shall be designated as a "Bentonville" animal. If a citizen of
the city locates his animal in the possession of the Rogers Animal Shelter, he must get release
paperwork from the city police department before the Rogers Animal Shelter will release the animal.
The citizen shall reimburse the city the amount of $15.00 per day for each day that the Rogers Animal
Shelter housed the Bentonville animal in question. Once the release paperwork is completed by the
city and presented to the Rogers Animal Shelter the shelter shall release the animal to the owner. After
being held for a period of six days, all animals turned over by the city to the Rogers Animal Shelter
shall become the property of the City of Rogers.

Bentonville, Arkansas, Code of Ordinances

Page 52

CODE OF ORDINANCES
(b)

For the purpose of humane treatment of animals and the safety of animal control staff, any animal,
which is not identified by a tag, tattoo or other means and is declared to be wild or dangerous by the
animal control officer to the extent that confinement of such animal would be hazardous and/or cruel
to the animal or staff, may be euthanized at any given time without time limitations.

(c)

Any unidentified animal, which is injured or diseased and will require veterinarian care at the expense
of the city, may be euthanized upon receipt of said animal. There will be no time requirements or
limitations for disposition of such animal. Identified animals will be protected as set forth in this section.

(Code 1994, § 6.04.21; Ord. No. 95-49, § 23; Ord. No. 2007-17, § 1, 1-23-2007)
State Law reference— Notice to owner of impounded dog, A.C.A. § 14-54-1102.
Sec. 6-40.

Quarantine required of animal.

(a)

Generally. Any animal which has bitten a person is a rabies suspect and such animal shall immediately
be released by the owner or custodian for quarantine in a veterinary hospital approved by the city for
a period of ten days. Police K-9s with valid proof of vaccination working in an official capacity within
the department's lawful jurisdiction shall be exempt from the requirements of this section.

(b)

Notification of animal control officer. When any animal has bitten or scratched a person, anyone
having knowledge of such incident shall immediately notify the animal control officer.

(c)

Quarantine period; relinquishment of ownership. The animal must be quarantined for a period of at
least ten days at the expense of the owner or ownership may be relinquished and the animal
euthanized and its head taken to the state health department for a pathological examination at the
owner's expense.

(d)

Strays. Unclaimed stray animals will be quarantined or may be humanely euthanized and the head
removed and taken for a pathological examination at the expense of the complainant.

(e)

Failure of owner to report. If the owner or other person having the care, custody or control over any
animal who has bitten a person shall fail or refuse to deliver it to a licensed veterinarian or approved
detention facility as aforesaid, the animal control officer shall take the animal into his custody and
deliver it immediately to a licensed veterinarian or approved detention facility for confinement and
observation as aforesaid at the owner's expense.

(f)

Penalty for violation. Any person convicted of violating this section shall be fined pursuant to section
1-8.

(Code 1994, § 6.04.23; Ord. No. 95-49, § 25; Ord. No. 2005-92, § 1, 4-26-2005; Ord. No. 2019104, § 1, 6-25-2019)
State Law reference— Unlawful activities regarding animal bites, A.C.A. § 20-19-306.
Sec. 6-41.

Prohibited animals, insects and reptiles.

(a)

Generally. No person shall own, possess or have custody of, on their premises, any animal except as
permitted by this Code.

(b)

Exception for AZA accredited facilities. This section shall not be construed to apply to American Zoo
and Aquarium Association (AZA) accredited facilities or for the purpose of public education or
rehabilitation under permit and within compliance of any state or federal law.

(c)

Penalty for violation. Any person convicted of violating this section shall be fined pursuant to section
1-8.
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(Code 1994, § 6.04.24; Ord. No. 95-49, § 26)
Sec. 6-42.

Electric fences.

(a)

Warning to be posted. Any resident which installs or has an electric shock system for the purpose of
restraint of animals must post a warning sign on each external side of the fence or compound and
such signs shall not be more than 100 feet apart. Such electric device shall be designed (or be of
equivalent to type offered on the commercial market) for that animal and be of such voltage as to not
cause injury, harm or death to said animal. Such harm will be considered cruelty.

(b)

Penalty for violation . Any person convicted of violating this section shall be fined pursuant to section
1-8.

(Code 1994, § 6.04.25; Ord. No. 95-49, § 27)
Sec. 6-43.

Authority to use equipment.

The animal control officer is authorized to employ any equipment deemed necessary to enforce the
provisions of this article including, without limitation, shotgun, pistol, rifle, tranquilizer gun, snare pole,
nets or humane wire box traps.

(Code 1994, § 6.04.26; Ord. No. 95-49, § 28)
Sec. 6-44.

Right of entry upon enclosed premises.

Any animal control representative may enter upon any enclosed lots or lands for the purpose of
taking up and impounding any animal found running at large thereon or contrary to the provisions of this
article.

(Code 1994, § 6.04.27; Ord. No. 95-49, § 29)
Sec. 6-45.

Mandatory court.

Any person who commits a fourth or subsequent offense of any section of this article and/or is issued
a mandatory court appearance ticket by any officer pursuant to law shall be summoned to court and
assessed a fine of not less than $100.00, nor more than the penalty provided in section 1-8.

(Code 1994, § 6.04.28; Ord. No. 95-49, § 30)
Sec. 6-46.

Citations.

Any animal control officer or police officer is hereby authorized to issue citations for violations of this
article. Citations may be issued to either the owner of the animal or the parent or guardian of the same if
the owner of such animal is 18 years of age or younger.

(Code 1994, § 6.04.29; Ord. No. 95-49, § 31)
State Law reference— Age of majority, A.C.A. § 9-25-101.
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Sec. 6-47.
(a)

(b)

Enforcement.

Generally. For the purpose of discharging the duties imposed by this article and enforcing its
provisions, any animal control officer, police officer or health department officer is empowered to:
(1)

Enter upon any premises upon which a dog, cat or any animal is kept or harbored and to demand
and secure the owner's exhibition of such animal.

(2)

While in pursuit of any animal at large, enter upon or pass through any enclosed property for the
purpose of apprehending the same.

Additional powers. Any animal control representative, in the presence of and on the authority of a
police officer and with probable cause to believe that an animal is being kept in a cruel or inhumane
manner, is herein further empowered to enter upon or into the premises to examine such animal and
to take possession thereof when it reasonably appears that such animal requires treatment.

(Code 1994, § 6.04.30; Ord. No. 95-49, § 32)
Sec. 6-48.

Interference with enforcement.

(a)

Prohibited. No person shall, in any manner, interfere with, or attempt to prevent the seizure of an
animal from, or attempt to remove an animal from, the custody of the animal control officer, police
officer or health department officer while in the discharge of their duties.

(b)

Refusal to relinquish animal. No person shall refuse to turn over any animal which is unlicensed,
unvaccinated or at large, upon the demand of any animal control officer, police officer, or health
department officer.

(c)

Removal without release. It shall be unlawful for any person to remove any animal from the custody
of the city unless an authorized representative has authorized the release.

(d)

Penalty for violation . Any person convicted of violating this section will be fined the sum of no less
than $100.00.

(Code 1994, § 6.04.31; Ord. No. 95-49, § 33)
Sec. 6-49.

Penalties and fines.

Any person violating any portion of this article shall be deemed guilty of a misdemeanor and shall be
punished upon conviction by assessment of penalties of that section.

(Code 1994, § 6.04.32; Ord. No. 95-49, § 34)
State Law reference— Rabies control violations, A.C.A. § 20-19-304.
Secs. 6-50—6-73.
ARTICLE III.

Reserved.

LIVESTOCK, FOWL AND OTHER ANIMALS

Sec. 6-74. Certain animals prohibited from running at large.
Sec. 6-75. Fowl running at large.

Sec. 6-76. Animal pens, enclosures to be kept sanitary; notice to correct violations.
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Sec. 6-74.

Certain animals prohibited from running at large.

It shall be unlawful for any person to permit any horse, mule, ass, jennet, cattle, hog, goat or sheep
to run at large within the city.

(Code 1994, § 6.12.01)
Sec. 6-75.

Fowl running at large.

It shall be unlawful for any person to permit any chicken, turkey, goose, duck or guinea to range or
run at large within the city, upon the premises of any person other than the owner of such chicken, goose,
turkey, duck or guinea.

(Code 1994, § 6.08.02; Ord. No. 85)
Sec. 6-76.

Animal pens, enclosures to be kept sanitary; notice to correct violations.

(a)

Generally. It shall be unlawful to keep any hog, cow, horse or other animal in any building, pen, lot or
enclosure within the city unless the building, pen, lot or enclosure is kept in a clean and sanitary
condition.

(b)

Penalty for violation. Should any person fail or refuse to make any building, pen, lot or enclosure
sanitary, or cause the same to be put in a sanitary condition, within 24 hours after receiving notice
from the mayor or his designated representative to do so, he shall be subject to the penalty prescribed
for violations of this Code.

(Code 1994, § 6.12.03; Ord. No. 85)

Chapters 7—9
Chapter 10

RESERVED
AVIATION

ARTICLE I. - IN GENERAL

ATTICLE II. - AIRPORT ADVISORY BOARD
ARTICLE I.

IN GENERAL

Sec. 10-1. Pedestrians prohibited.
Sec. 10-2. Motor vehicles prohibited.
Sec. 10-3. Damage to airport premises prohibited.
Sec. 10-4. Distributing debris on premises prohibited.
Sec. 10-5. Penalties.
Secs. 10-6—10-28. Reserved.
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Sec. 10-1.

Pedestrians prohibited.

It shall be unlawful for any pedestrian to be upon the paved landing strip, or the shoulders of the
paved landing strip, or the taxiways of the municipal airport, except by permission of the airport manager,
or by reason of the performance of official business.

(Code 1994, § 8.32.01; Ord. No. 656, § 1)
State Law reference— Acquisition of airports, A.C.A. § 14-360-101.
Sec. 10-2.

Motor vehicles prohibited.

It shall be unlawful for any person to operate a bicycle or a motor-propelled vehicle of any kind upon
the paved landing strip, or the shoulders of the paved landing strip, or the taxiways of the municipal
airport, except by permission of the airport manager, or by reason of the performance of official business.

(Code 1994, § 8.32.02; Ord. No. 656, § 2)
Sec. 10-3.

Damage to airport premises prohibited.

It shall be unlawful for any person to willfully damage any runway light or other facilities located upon
the municipal airport premises.

(Code 1994, § 8.32.03; Ord. No. 656, § 3)
Sec. 10-4.

Distributing debris on premises prohibited.

It shall be unlawful for any person to willfully damage or to distribute debris or any other object upon
the paved landing strip, shoulders of the paved landing strip, or the taxiways of the municipal airport.

(Code 1994, § 8.32.04; Ord. No. 656, § 4)
Sec. 10-5.

Penalties.

Every person convicted of a violation of sections 10-1—10-4 shall be punished on a first conviction
by a fine of not less than $25.00 and no more than $100.00. Every person convicted for a second or
subsequent conviction of such offense shall be punished by a fine of not less than $50.00 nor more than
$500.00. Every person convicted of a violation of sections 10-1—10-4 shall be punished as provided in
this section or as provided in section 1-8.

(Code 1994, § 8.32.05; Ord. No. 656, § 6)
Secs. 10-6—10-28.
ATTICLE II.

Reserved.

AIRPORT ADVISORY BOARD

Sec. 10-29. Definitions.

Sec. 10-30. Airport advisory board created.
Sec. 10-31. Composition.
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Sec. 10-32. Terms of office.
Sec. 10-33. Removal.
Sec. 10-34. Officers.
Sec. 10-35. Duties.
Sec. 10-36. Meetings.
Sec. 10-37. Authority of the board.
Sec. 10-38. Limitations of authority.

Sec. 10-29.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Board means the Bentonville Municipal Airport Advisory Board.

Sec. 10-30.

Airport advisory board created.

The Bentonville Municipal Airport Advisory Board is created. The purpose of the board shall be to
provide for the growth of quality aviation services in the city, through planning and promotion, in order to
enhance the economic and cultural development of the community. The board shall function in
accordance with the policies and procedures established herein.

(Ord. No. 2005-40, § 2, 2-22-2005)
Sec. 10-31.

Composition.

The board shall be composed of five members. All members shall be qualified electors of the City of
Bentonville.
(a)

A city council member shall be an ex officio member of the board.

(b)

At least two of the five members shall be experienced in aviation, preferably holding some type
of pilot aeronautical rating, provided, however, that if there is not any citizen experienced in
aviation holding some type of pilot's aeronautical rating who is available or willing to serve on
such board, then the mayor may waive this requirement.

(c)

Other than the ex officio position, no member of the board shall hold any elective or other
appointive office under the municipal, county, state, or federal government deemed to be in direct
conflict with this board, while a member of the board, neither shall any such member be a
candidate for any elective office while a member of the board. No member of the board shall have
a financial interest in any aeronautical enterprise located at the airport while a member of the
board. No member shall have a personal interest in any business of the board or any contract
with the board or the city pertaining to the airport. However, in no instance shall a member be
prohibited from using airport facilities or services as a customer of an aeronautical enterprise at
the airport, or from entering into a ground lease or hangar lease with the city.

(Ord. No. 2005-40, § 3, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010)
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Sec. 10-32.

Terms of office.

Board members shall be appointed by the city council in accordance with the following:
(a)

The board first appointed and confirmed, shall serve for terms of one, two, three, four, and five
years each, to be designated by the mayor.

(b)

Upon expiration of their respective terms, their successors shall be appointed by the city council
for a term of three years. No board member shall be eligible to serve more than two terms full in
succession.

(Ord. No. 2005-40, § 4, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010 )
Sec. 10-33.

Removal.

Any board member appointed by the city council may be removed at any time by a majority of the
elected members of the city council. The mayor may also remove from office any board member upon
approval by the city council.

(Ord. No. 2005-40, § 4, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010)
Sec. 10-34.

Officers.

At the first meeting following the appointment of members, the board shall elect from among its
membership a chair, vice-chair, and secretary. The officers shall serve two-year terms. No member shall
serve more than two consecutive two-year terms as chairperson without interruption of at least a two-year
period.
(a)

The chairperson is the principal officer and will preside at all meetings and shall rule on all matters
of procedure regarding the order of business, motion, voting, etc. He or she shall appoint the
necessary committees to establish the goals and meet the objectives of the board. The
chairperson shall have a vote in all matters of business.

(b)

The vice-chairperson will serve in the same capacity as the chairman in the event the chairman
is absent or in the event of his or her inability or refusal to act.

(c)

The secretary shall serve in the same capacity as the chairperson in the event that both the
chairperson and vice-chairperson are absent or unable to refuse to act. The secretary shall insure
the official minutes of the board meetings are taken and properly maintained in one or more books
provided for that purpose. He or she shall insure that all notices are given as required by law, and
shall be the official custodian of the records of the board. The secretary shall perform the duties
ordinarily performed by the secretary of a corporation and such other duties as may be delegated
by the board. The secretary shall also insure the board's regular meeting agendas are properly
distributed to the board members and the mayor at least seven days prior to the meeting. Routine
matters will normally be delegated to regular city staff.

(Ord. No. 2005-40, § 5, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010)
Sec. 10-35.

Duties.

The airport advisory board shall:
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(a)

Annually submit a five-year capital improvements plan (CIP) to the mayor by May 1.

(b)

Prepare and submit a five-year airport improvement plan (AIP) to the FAA by March 1 and
September 1 of each year updating as necessary to properly reflect airport grant program.

(c)

Prepare an annual budget for submission to the mayor by August 1.

(d)

Submit bi-annual report to the mayor and city council concerning airport performance, revenues
and expenditures, and customer service.

(e)

Prepare and render such other reports as may be determined by the mayor or city council.

(Ord. No. 2005-40, § 6, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010)
Sec. 10-36.

Meetings.

(a)

The board shall meet once each month at a location in the City of Bentonville designated by the board.

(b)

Special meetings may be called by the chairman or any three of the board members at any time after
24 hours' prior written notice designating the time and place of such meeting.

(c)

All requirements of the laws of the State of Arkansas concerning open meetings and notice shall be
met.

(d)

A quorum shall consist of any three board members. All actions of the board shall be upon a vote of
not less than a majority of the members present. All board members except the ex officio member
shall be entitled to vote upon all matters. No member may vote by proxy.

(Ord. No. 2005-40, § 7, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010)
Sec. 10-37.

Authority of the board.

All decisions of such board are subject to final consideration by the city council or mayor as
appropriate or required by resolution, ordinance or statute. Provided, however, it is the intention of the city
council that all items within the scope of authority of the board be submitted to the board for consideration
and recommendation prior to submission to the city council for those matters which require council action.
The mayor is authorized to provide available staff to administer the airport and to assist the board, as
approved through city budget and expenditure processes.

(Ord. No. 2005-40, § 8, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010)
Sec. 10-38.

Limitations of authority.

The authority of the board is expressly limited to the specific responsibilities and duties contained
herein and nothing herein shall be construed or interpreted to:
(a)

Grant the board authority over the operation of any department, division, office, officer, or
employee of the city except as may be requested by the mayor or city council in special
circumstances.

(b)

Diminish the responsibility of the mayor in resolving conflicts which may arise over what specific
items may be within the scope of authority of the board.
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(c)

Diminish the authority of the city council over funding, operations, fixed assets, indebtedness,
budget, and other areas as applicable under Arkansas law.

(d)

Create a commission under any state law regarding the creation of autonomous committees or
commissions.

(Ord. No. 2005-40, § 9, 2-22-2005; Ord. No. 2010-27, §§ 1, 2, 3-23-2010; Ord. No. 2010-103,
§§ 1, 2, 8-26-2010)
State Law reference— Municipal operation of airports, A.C.A. § 14-360-103.

Chapters 11—13
Chapter 14

RESERVED

BUILDINGS AND BUILDING REGULATIONS [1]

ARTICLE I. - IN GENERAL

ARTICLE II. - BUILDING PERMIT
ARTICLE III. - SPAN TABLES
ARTICLE IV. - PLUMBING CODE
ARTICLE V. - MECHANICAL CODE
ARTICLE VI. - ELECTRICAL CODE
ARTICLE VII. - FIRE PREVENTION CODE
ARTICLE VIII. - HOUSING, PROPERTY MAINTENANCE CODES
ARTICLE IX. - CONDEMNED STRUCTURES AND UNSAFE BUILDINGS
ARTICLE X. - BUILDING CODE
ARTICLE XI. - ENERGY CODE
ARTICLE XII. - MOVING BUILDINGS
ARTICLE XIII. - CONSTRUCTION APPEALS BOARD
ARTICLE XIV. - HOUSE NUMBERING
ARTICLE XV. - FUEL GAS CODE
ARTICLE XVI. - FLOOD DAMAGE PREVENTION CODE
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FOOTNOTE(S):

--- (1) --State Law reference— Municipal building regulations, A.C.A. § 14-56-201 et seq. (Back)

ARTICLE I.

IN GENERAL

Sec. 14-1. Tranferability of permits.
Sec. 14-2. Reissuance of permit; fee.
Secs. 14-3—14-22. Reserved.

Sec. 14-1.

Tranferability of permits.

All building permits, plumbing permits, electric permits, and mechanical permits shall not be
transferred from one contractor to another.

(Ord. No. 2007-7, § 1, 1-9-2007)
Sec. 14-2.

Reissuance of permit; fee.

Owners and contractors shall be permitted to request a reissue of all building permits, plumbing
permits, electric permits, and mechanical permits when there is a change of contractor. The owner or
contractor shall be responsible for paying a fee for the reissued permit. The fee shall be that of the value
of the original permit up to a maximum of $250.00. For any original permit of value over $250.00, the
maximum of $250.00 shall be charged.

(Ord. No. 2007-7, § 2, 1-9-2007)
Secs. 14-3—14-22.
ARTICLE II.

Reserved.

BUILDING PERMIT

Sec. 14-23. Required.

Sec. 14-24. Application.
Sec. 14-25. Fees.
Sec. 14-26. Building permit fee calculation.
Sec. 14-27. Table designated.
Sec. 14-28. Schedule of permit fees.
Sec. 14-29. Double the fee.
Sec. 14-30. Tenant in-fill defined; permit; fee.
Sec. 14-31. Construction deposit.
Sec. 14-32. Digital floor plan required for commercial structures.
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Secs. 14-33—14-52. Reserved.

Sec. 14-23.

Required.

The owner of any land situated within the incorporated limits of the city shall neither construct nor
allow construction or placement, on such land, of any building or structure of a type set forth in
subsections (1)—(3) of this section, without having obtained a building permit from the city. The
aforementioned permit will likewise be required in the event of remodeling or repair of such structure, but
only if the cost exceeds 50 percent of their present value.
(1)

Single-family residence.

(2)

Multiple-family residence.

(3)

Any building in which, or from which, any business, commercial enterprises, or manufacturing
process is to be conducted, or which is to be used for related storage or warehousing purpose.

(Code 1994, § 11.04.01)
State Law reference— Permits for building of houses, A.C.A. § 14-56-202.
Sec. 14-24.

Application.

The application for any building permit required by this article will be submitted by the landowner
concerned to the mayor, at city hall, in duplicate copy, and shall contain as a minimum the following:
(1)

Name, mailing address, and telephone number of the applicant.

(2)

Type of building to be constructed or repaired (as listed in section 14-23).

(3)

Location of the building site.

(4)

Outside dimensions of the proposed building or addition.

(5)

Construction materials to be used for the foundation, floor, and exterior walls.

(6)

Manner in which the proposed building will be anchored to the foundation.

(7)

(8)

Height of the first floor level above the ground level, as measured from the highest point of the
ground level:
a.

Prior to any grading or leveling;

b.

After grading and leveling.

Date on which construction is proposed to begin.

(Code 1994, § 11.04.02)
Sec. 14-25.

Fees.

A fee according to a schedule established by the city council will be charged for each building permit
issued according to a schedule established by the city council. Payment of said amount will accompany
each permit application submitted, with such payment to be returned in the event the application is
denied.
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(Code 1994, § 11.04.03)
Sec. 14-26.

Building permit fee calculation.

Building permit fees are based on building valuation and calculated based on a schedule of fees.

(Ord. No. 2005-83, § 1, 4-26-2005)
Sec. 14-27.

Table designated.

The city shall use the International Code Council (ICC) Building Valuation Data (BVD) Table, as
amended biannually and published in the Building Safety Journal, to determine building valuation.
Whereas, the table is based on building use and type of construction, the applicant shall provide this
information at the time of the building permit application.

(Ord. No. 2005-83, § 2, 4-26-2005)
Sec. 14-28.

Schedule of permit fees.

Once the building valuation is established, the city shall use the schedule of permit fees, as
established from time to time, to calculate the building permit fee.

(Ord. No. 2005-83, § 3, 4-26-2005)
Sec. 14-29.

Double the fee.

Any person who commences any work, for which a permit is required before obtaining the necessary
permit, shall pay double the amount of the fees specified in section 14-28. However, the payment of such
doubled fee shall not relieve any persons from fully complying with the requirements of the current
adopted building code.

(Ord. No. 2005-83, § 4, 4-26-2005)
Sec. 14-30.

Tenant in-fill defined; permit; fee.

The term "tenant in-fill," as used in this section, is hereby defined as any further development or
improvement to existing commercial or industrial structures for the purpose of dividing the structure and/or
completing a finished tenant unit, excluding remodels of previously occupied structures. A permit shall be
required for each tenant in-fill. The fee for said permit shall be $100.00.

(Code 1994, § 11.04.04; Ord. No. 2003-17, § 1, 1-14-2003)
Sec. 14-31.
(a)

Construction deposit.

Construction deposit required. Any person required to obtain a building permit shall provide a deposit
at the time of purchasing the permit in an amount approved by city council. The said deposit will be
held by the city until the structure is completed and passes all required inspections. Upon satisfaction
of the building inspector that the structure is complete and passes the final inspection, the deposit may
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be refunded in full to the person who paid the deposit or remain in a non-interest-bearing account if
multiple or future projects are being constructed. The amount of the deposit shall be as follows:
Residential occupiable buildings and occupiable remodels and additions: ..... $500.00
Commercial occupiable buildings and occupiable remodels and additions: ..... $1,000.00
All other non-occupiable structures: ..... $200.00
(b)

Construction deposit forfeiture.
(1)

Building permits for occupiable structures. Permits issued for new construction of an occupiable
building or for an occupiable remodel or addition to an existing structure and the structure is
occupied before the final inspection is passed, the deposit shall be forfeited to the city and must
be replaced before a permit shall be granted on construction of any other occupiable structure in
the city or further inspections are performed on existing projects under construction.

(2)

Building permits for non-occupiable structures. For permits of all other non-occupiable structures
that do not pass a final inspection within the timeframe that the permit is valid, the deposit shall
be forfeited to the city.

(Ord. No. 2019-101, § 1, 6-25-2019)
Editor's note— Ord. No. 2019-101, adopted June 25, 2019, amended § 14-31 in its entirety to
read as herein set out. Former § 14-31 pertained to non-occupancy deposit, and derived from the
1994 Code; and Ord. No. 2004-96, adopted May 11, 2004.
Sec. 14-32.

Digital floor plan required for commercial structures.

Prior to and as a condition of issuance of a building permit for a commercial structure, a digital copy
of the structure's floor plan in an AutoCAD compatible format shall be submitted to the building inspection
department.

(Ord. No. 2006-13, § 1, 1-24-2006)
Secs. 14-33—14-52.
ARTICLE III.

Reserved.

SPAN TABLES

Sec. 14-53. Adopted.

Sec. 14-54. Codes shall prevail.
Sec. 14-55. Duties of officials named in codes.
Secs. 14-56—14-83. Reserved.

Sec. 14-53.

Adopted.

The following code, three copies of which are on file with the city clerk, is hereby adopted by
reference as though it were copied herein fully:
Span Tables—2004 Edition.
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(Ord. No. 2004-120, § 1, 6-8-2004)
Sec. 14-54.

Codes shall prevail.

Any matters in said code which is contrary to existing ordinances of the city shall prevail, and any
ordinances or parts of ordinances in conflict herewith are hereby repealed.

(Ord. No. 2004-120, § 2, 6-8-2004)
Sec. 14-55.

Duties of officials named in codes.

Within said code, when reference is made to the duties of a certain official named therein, that
designated official of the city who has duties corresponding to those of the named official in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Ord. No. 2004-120, § 3, 6-8-2004)
Secs. 14-56—14-83.
ARTICLE IV.

Reserved.

PLUMBING CODE

Sec. 14-84. Definitions.

Sec. 14-85. State plumbing code adopted.
Sec. 14-86. Duties of officials named in codes.
Sec. 14-87. Amendment to plumbing code.
Sec. 14-88. Waiver of requirements by city council.
Sec. 14-89. Position of plumbing inspector established.
Sec. 14-90. Compensation of plumbing inspector.
Sec. 14-91. General duties of plumbing inspector.
Sec. 14-92. Duty of plumbing inspector to prepare forms.
Sec. 14-93. Assistant plumbing inspectors authorized.
Sec. 14-94. Qualifications of inspectors.
Sec. 14-95. Duty of inspectors to enforce article.
Sec. 14-96. Inspectors not to be connected with persons engaged in plumbing business.
Sec. 14-97. Right of entry.
Sec. 14-98. Permit required; fees.
Sec. 14-99. Disconnection of water for noncompliance.
Sec. 14-100. Cross connection program.
Secs. 14-101—14-128. Reserved.
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Sec. 14-84.

Definitions.

The term "plumbing," for the purposes of this article, is hereby defined as the definition given in
A.C.A. § 17-38-101 and the Arkansas State Plumbing Code, 2003 edition, and all amendments to said
code which are approved as of the effective date of the ordinance from which this article is derived.

(Code 1994, § 11.08.01; Ord. No. 79-46, § 1)
State Law reference— Definitions pertaining to plumbers, A.C.A. 17-38-101.
Sec. 14-85.

State plumbing code adopted.

The following codes, three copies of which are on file with the city clerk, are hereby adopted by
reference as though they were copied herein fully:
Arkansas State Plumbing Code—2006 Edition.

(Code 1994, § 11.08.02; Ord. No. 97-8, § 1; Ord. No. 2004-240, § 1, 12-14-2004; Ord. No.
2008-61, § 1, 7-22-2008)
Sec. 14-86.

Duties of officials named in codes.

Within said code, when reference is made to the duties of a certain official named therein, that
designated official of the city who has duties corresponding to those of the named official in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Ord. No. 2004-240, § 3, 12-14-2004)
State Law reference— Inspections by state in cities having enforcement officers, A.C.A. § 1738-104.
Sec. 14-87.

Amendment to plumbing code.

Section 11.2.1 of the plumbing code adopted by this article is amended to read as follows:
Building sewer pipe for service from buildings in the public sewer shall consist of vitrified clay
sewer pipe or cast-iron sewer pipe. Joints for vitrified clay sewer pipe shall be factory applied on the
spigot-and-bell ends of the pipe, and shall be compounded of a high quality polyurethane elastomer
applied to the pipe to form a tight compression joint. (Joints shall be watertight and rootproof.)
In accordance with uniform city standards, the plumbing inspector or water and sewer
superintendent shall approve:
(a)

The type of material and the size of the pipe to be used in the construction of the building sewer.

(b)

The methods of installation of the pipe prior to or during construction of the building sewer.

(Code 1994, § 11.08.03; Ord. No. 353, § 8)
State Law reference— Local plumbing rules and regulations, A.C.A. § 17-38-204.
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Sec. 14-88.

Waiver of requirements by city council.

The city council may, for just cause, specifically waive certain requirements of this article and the
plumbing code adopted by this article after specific study, especially in those cases wherein such
requirements could create undue or unfair hardships.

(Code 1994, § 11.08.04; Ord. No. 353, § 10)
Sec. 14-89.

Position of plumbing inspector established.

There is hereby created the position of plumbing inspector who shall be employed by the city.

(Code 1994, § 11.08.05; Ord. No. 353, § 3)
Sec. 14-90.

Compensation of plumbing inspector.

The plumbing inspector shall receive as full compensation for his services a salary designated by the
city council.

(Code 1994, § 11.08.06; Ord. No. 353, § 3)
Sec. 14-91.

General duties of plumbing inspector.

It shall be the duty of the plumbing inspector to inspect and test all plumbing work for compliance
with this article and the plumbing code adopted herein, and to enforce changes in such installations that
do not meet such requirements. It shall further be his duty to see that all persons installing or altering
plumbing shall be qualified by state law.

(Code 1994, § 11.08.07; Ord. No. 353, § 3)
State Law reference— Plumbers, A.C.A. § 17-38-101 et seq.; state committee of plumbing
examiners, A.C.A. § 17-38-202; plumbing licenses, A.C.A. § 17-38-301 et seq.
Sec. 14-92.

Duty of plumbing inspector to prepare forms.

The plumbing inspector shall prepare or cause to be prepared suitable forms for applications,
permits, inspection reports and other matters for which forms may be required.

(Code 1994, § 11.08.08; Ord. No. 353, § 3)
Sec. 14-93.

Assistant plumbing inspectors authorized.

The city is hereby authorized to employ as many assistant plumbing inspectors as it deems
necessary to carry out the provisions of this article.

(Code 1994, § 11.08.09; Ord. No. 353, § 3)
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Sec. 14-94.

Qualifications of inspectors.

All plumbing inspectors shall have experience in plumbing to the extent that they will know when
plumbing is installed correctly.

(Code 1994, § 11.08.10; Ord. No. 353, § 3)
Sec. 14-95.

Duty of inspectors to enforce article.

It shall be the duty of the plumbing inspector and assistant plumbing inspectors to enforce the
provisions of this article.

(Code 1994, § 11.08.11; Ord. No. 353, § 3)
Sec. 14-96.
business.

Inspectors not to be connected with persons engaged in plumbing

No plumbing inspector shall be connected in any way with any person directly or indirectly engaged
in the business of plumbing or plumbing supplies.

(Code 1994, § 11.08.12; Ord. No. 353, § 3)
Sec. 14-97.

Right of entry.

The plumbing inspector and assistant plumbing inspectors are hereby granted the authority to, at
reasonable times, enter all buildings within or without the corporate limits of the city, when such buildings
are connected or are to be connected to the municipal water or sewer system.

(Code 1994, § 11.08.13; Ord. No. 353, § 3)
Sec. 14-98.
(a)

Permit required; fees.

Permit required. Before beginning any work in the city, the person installing or altering the same, shall
apply to the plumbing inspector for a permit to do such work. Only those persons legally authorized to
do plumbing may be issued permits. No permit may be issued to a homeowner to install or alter
plumbing in his single-family residence unless:
(1)

The homeowner is qualified by state law and the regulations of the city to do such plumbing;

(2)

Posts the bond as required;

(3)

Does the work himself; and

(4)

The building is owned and occupied by the owner as his home.

All such work shall meet the code requirements.
(b)

Application; fees. All applications for permits shall be made on suitable forms provided by the
plumbing inspector. The application shall be accompanied by fees in accordance with the schedule as
established by council from time to time. An additional fee of $25.00 shall be charged for each
additional trip on part of the plumbing inspector, caused by the negligence of the plumber in not being
ready for inspection or for a return for inspection of a corrected installation fee.
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(c)

Permits. Permits for electrical and plumbing installations shall be obtained prior to rough-in or top out
inspections being performed by the office of building inspections.

(d)

Inspection of electrical or plumbing installation. No electrical or plumbing installation shall be covered
up prior to inspection and approval by the office of the building inspector.

(Code 1994, § 11.08.14; Ord. No. 94-8, §§ 3—5; Ord. No. 353, § 4; Ord. No. 389, § 1; Ord. No.
87-65; Ord. No. 2005-116, §§ 14, 15, 5-24-2005)
Sec. 14-99.

Disconnection of water for noncompliance.

(a)

The city water department and the plumbing inspector are hereby authorized to discontinue or cause
to be discontinued all water service to any premises, lands, buildings or structures where it is found
that an immediate hazard exists to the purity or potability of the city water supply, by reason of the
requirements of the provisions of this article and the plumbing code adopted by this article and the
regulations of the state board of health not having been complied with.

(b)

The city water department and the plumbing inspector are hereby authorized and directed to take
such steps as they deem necessary to determine all potential hazards to the purity or potability of the
city water supply. Upon determining said potential hazards, it shall be the duty of the department and
the inspector to immediately cause notice to be sent to the owners or such other person responsible
for said premises, specifying the hazards, and notifying the person that in the event that the hazard is
not corrected within 30 days from the date of the notice, all water services shall be discontinued
thereafter until the requirements of this article and the plumbing code adopted by this article and the
regulations of the state board of health have been complied with.

(Code 1994, § 11.08.15; Ord. No. 353, § 7)
Sec. 14-100.

Cross connection program.

(a)

In compliance with the state rules and regulations pertaining to public water systems, the city finds it
necessary for the health, safety and welfare of the people served by the city water utilities to adopt
cross connection control standards which establish the requirements for the design, construction and
maintenance of connections to the public water supply. These standards are supplemental to and do
not supersede or modify the Arkansas State Plumbing Code (ASPC) and its latest revisions under
which the city operates.

(b)

The Standard Water and Sewer Specifications Code, which includes the Cross-Connection Control
Program Manual, June 16, 2008, is hereby incorporated into this article by reference.

(Code 1994, § 11.08.16; Ord. No. 2000-31, §§ 1, 2)
Editor's note— Reader is directed to § 98-387 et seq. for cross-connection control provisions.
Secs. 14-101—14-128.
ARTICLE V.

Reserved.

MECHANICAL CODE

Sec. 14-129. Adopted.
Sec. 14-130. Fees.

Sec. 14-131. Officials with similar duties.
Secs. 14-132—14-160. Reserved.
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Sec. 14-129.

Adopted.

The following codes, three copies of which are on file with the city clerk, are hereby adopted by
reference as though they were copied herein fully:
Arkansas Mechanical Code—2010 Edition.

(Ord. No. 2003-25, § 1, 1-14-2003; Ord. No. 2004-65, § 1, 3-23-2004; Ord. No. 2040-75, § 1,
11-23-2010)
State Law reference— Heating, ventilation, air conditioning and refrigeration workers, A.C.A.
§ 17-33-101 et seq.
Sec. 14-130.

Fees.

The fees for mechanical inspections shall be as established by the city from time to time.

(Ord. No. 2003-25, § 3, 1-14-2003)
Sec. 14-131.

Officials with similar duties.

Within said code, when reference is made to the duties of a certain official named therein, that
designated official of the city who has duties corresponding to those of the named official in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Ord. No. 2003-25, § 4, 1-14-2003; Ord. No. 2004-65, § 3, 3-23-2004)
Secs. 14-132—14-160.
ARTICLE VI.

Reserved.

ELECTRICAL CODE

Sec. 14-161. Adopted.

Sec. 14-162. Officials with similar duties.
Sec. 14-163. Local additions and modifications to electrical code.
Sec. 14-164. Interpretation of electrical code.
Sec. 14-165. Waiver of provisions of article.
Sec. 14-166. Electric meters to be sealed.
Sec. 14-167. Tampering with electric meter seals.
Sec. 14-168. Electrical inspector.
Sec. 14-169. Qualifications.
Sec. 14-170. Compensation.
Sec. 14-171. General duties.
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Sec. 14-172. Authority to discontinue service for noncompliance.
Sec. 14-173. Permit required.
Sec. 14-174. License and bond prerequisite to issuance of permits.
Sec. 14-175. Additional permits not to be issued when defective work is not corrected.
Sec. 14-176. Duty of electrical inspector to inspect and test electrical work; removal of defects in work.
Sec. 14-177. Right of entry for inspection.
Sec. 14-178. Notice of readiness for inspection; inspection to be performed within reasonable time.
Sec. 14-179. Issuance of certificate of satisfactory inspection; contents.
Sec. 14-180. Certificate of inspection not to be issued if work is defective.
Sec. 14-181. Current not to be issued until certificate of inspection has been issued.
Sec. 14-182. Electrical permits.
Secs. 14-183—14-202. Reserved.

Sec. 14-161.

Adopted.

All electrical installations shall conform to the 2014 National Electric Code, or latest edition, three
copies of which are on file with the city clerk and which is hereby adopted by reference as though it were
copied herein fully, and any local amendments adopted by the City of Bentonville.

(Ord. No. 2003-24, § 1, 1-14-2003; Ord. No. 2007-43, § 1, 4-10-2007; Ord. No. 2008-59, § 1, 722-2008; Ord. No. 2014-30, § 1, 2-25-2014; Ord. No. 2015-20, § 1, 2-10-2015)
State Law reference— Arkansas Electrical Code Authority Act, A.C.A. § 20-31-101 et seq.
Sec. 14-162.

Officials with similar duties.

Within said code, when reference is made to the duties of a certain official named therein, that
designated official of the city who has duties corresponding to those of the named official in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Ord. No. 2003-24, § 3, 1-14-2003)
Sec. 14-163.

Local additions and modifications to electrical code.

The City of Bentonville hereby adopts the following local amendments to the 2014 National Electric
Code, or the latest edition:
(1)
(2)

The installing electrician shall provide a meter loop.
Any person doing electrical work in the City of Bentonville will be required to have or obtain an
Arkansas State Masters Electrical License or be employed by a holder of such license.
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(3)

All type NM-B Cable shall be properly supported and shall enter the outlet or lighting box no more
than two cables per opening of such box and shall be secured by plastic or nylon staples, located
12 inches from the box and every four feet thereafter. No metal staples allowed.

(4)

EMT shall be properly supported by approved straps at no more than 18 inches from the box
and every five feet there after.

(5)

EMT or metal boxes shall not be substituted for a grounded conductor. A ground wire shall be
required for each circuit.

(6)

In kitchens, refrigerators shall be on a circuit by itself. This circuit shall have no other openings.

(7)

All persons desiring new temporary electric service shall contact the Bentonville Electric
Department or the building inspection department to determine the location of the electrical
service before the installation.

(8)

No electrical work is to be covered without first being inspected and approved by the building
inspection department.

(9)

All underground secondary electric lines shall be a minimum of 24 inches deep from the city
connection to the structure, which it serves. No direct burial cable is allowed.

(10)

All underground electric lines shall be in conduit and in a ditch by itself. No other utility is
permitted in the same ditch with the underground electric.

(11)

#14 NMB shall not be used in residential applications.

(12)

Any single-phase account taken or served from a 120-208 three-phase bank will require a fivesocket meter base.

(13)

Where possible, all risers shall extend through the roof. The building inspector or the city electric
department shall determine this.

(14)
(15)

All interior metal piping shall be bonded.
All residential structures shall have at least one carbon monoxide detector per level, hard-wired
with battery back-up. Also, every sleeping room containing a gas appliance shall have a carbon
monoxide detector.

(16)
(17)

Electric services shall be grounded by two ground rods driven a minimum of six feet apart.
Electric service ground wire shall be protected by PVC conduit. PVC grounding conduit shall
be run into meter base.

(18)
(19)

Sheetrock to be installed before permanent electric service is connected.
Permanent power requires at least two dedicated circuits in main panel (refrigerator, washing
machine, furnace).

(20)

Pool grounding requires #8 solid bare copper ground wire.

(21)

No back-feeding house panels from temporary services.

(22)

Dedicated circuits in residential garages serving appliances shall have a single pole receptacle
for each appliance. Duplex receptacles shall not be used in this application.

(23)

The means of service disconnection, either manual or a shunt trip with a locking device properly
labeled on the supply breaker, for each metered tenant or metering location shall be installed at
a readily accessible location outside the building or structure and within a line of sight of the
source device.
a.

The service equipment shall be labeled with the correct address using an engraved phenolic
label.
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b.

Where a building or structure has multiple tenants, either residential or commercial, the
meters and service disconnects shall be grouped together in one location on the same
exterior wall.

c.

On commercial buildings with multiple tenants, all meters shall be located in the same
location, unless both the Bentonville Fire Department and the Bentonville Electric Utility
Department agree that the development would be better served by separating the metering
locations.

d.

An emergency generator must have a separate external disconnect, either manual or a shunt
trip with a locking device property labeled on the supply breaker, grouped with all other
external disconnects.

e.

A fire pump must have a separate non-fused external disconnect, either manual or a shunt
trip with a locking device properly labeled on the supply breaker, per NFPA 20.

(Code 1994, § 11.12.02; Ord. No. 91-50, § 2; Ord. No. 2007-43, § 2, 4-10-2007; Ord. No. 201430, § 2, 2-25-2014; Ord. No. 2015-20, § 2, 2-10-2015; Ord. No. 2017-71, § 1, 4-11-2017)
State Law reference— Electricians, A.C.A. § 17-28-101 et seq.
Sec. 14-164.

Interpretation of electrical code.

The electrical inspector shall have the responsibility and authority for making interpretations of
provisions of the electrical code adopted by this chapter and for deciding upon the approval of equipment,
materials, construction and for granting the special permission contemplated in the code and where
necessary, he shall follow the code procedure for securing official interpretations of the code.

(Code 1994, § 11.12.03)
Sec. 14-165.

Waiver of provisions of article.

The city council may, for just cause, specifically waive certain requirements of this article and the
electrical code adopted by this article after specific study, especially in those cases wherein such
requirements could create undue or unfair hardships.

(Code 1994, § 11.12.05)
Sec. 14-166.

Electric meters to be sealed.

All electric meters in the city shall be sealed.

(Code 1994, § 11.12.06)
Sec. 14-167.

Tampering with electric meter seals.

No person, except a qualified and designated city employee, shall remove, break or tamper with any
electric meter seal.

(Code 1994, § 11.12.07)
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Sec. 14-168.

Electrical inspector.

There is hereby created the office of electrical inspector, who shall be appointed by the mayor,
subject to confirmation of the city council.

(Code 1994, § 11.12.08)
Sec. 14-169.

Qualifications.

The electrical inspector shall be of good moral character, shall be versed in the approved methods of
electrical construction for safety of life and property and the electrical code adopted by this article.

(Code 1994, § 11.12.09)
Sec. 14-170.

Compensation.

The electrical inspector shall receive such compensation as the city council may decide from time to
time.

(Code 1994, § 11.12.10)
Sec. 14-171.

General duties.

The electrical inspector shall enforce the provisions of this article and shall regulate and determine
the placing of electric wires or other appliances for electric lights, heat or power in the city and shall cause
all such wires, appliances or apparatus to be placed, constructed and guarded as not to cause fires or
accidents, endangering life or property and to be constructed as to keep to a minimum the loss or waste
of electric current.

(Code 1994, § 11.12.11)
Sec. 14-172.

Authority to discontinue service for noncompliance.

Upon the failure of any person to comply with the provisions of this article, the electrical inspector
shall have authority, after due notice, to discontinue electric current in the locality concerned.

(Code 1994, § 11.12.12)
Sec. 14-173.

Permit required.

No installation, alteration or removal shall be made of the wiring of any building or structure for light,
heat or power or to increase the load of energy carried by such wires or equipment, nor shall any building
or structure be wired for electric lights, appliances, motors, apparatus or heating devices, nor shall
alterations be made thereto without a written permit therefor being first obtained from the city clerk by the
person having direct charge of such installation, alteration or removal.

(Code 1994, § 11.12.13)
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Sec. 14-174.

License and bond prerequisite to issuance of permits.

No permit required by this article shall be issued until the license and bond required by this article
have been obtained by the person seeking the permit.

(Code 1994, § 11.12.14)
Sec. 14-175.

Additional permits not to be issued when defective work is not corrected.

Any person who fails to correct any defect in his work or who fails to meet the required standards
within a reasonable time after having been given notice to do so by the electrical inspector shall be
refused any additional permits until such defect has been corrected.

(Code 1994, § 11.12.15)
Sec. 14-176.
Duty of electrical inspector to inspect and test electrical work; removal of
defects in work.
(a)

Authority to inspect. It shall be the duty of the electrical inspector to inspect and/or test all electrical
work and equipment or apparatus for compliance with this article.

(b)

Inspector may remove faulty work. Whenever electric wiring, appliances or apparatus are found to be
defective or hazardous through improper manufacture of improper or insufficient insulation or for any
other reason, the electrical inspector shall at once cause the removal of such defect at the expense of
the owner of such wiring, appliance or apparatus.

(Code 1994, § 11.12.16)
Sec. 14-177.

Right of entry for inspection.

The electrical inspector is hereby granted the authority to enter all buildings in the city in the
performance of his duties between the hours of 8:00 a.m. and 5:00 p.m. daily, except that in emergencies
and within the limits of reason, he may enter buildings for such purposes at other than the hours
designated by this section.

(Code 1994, § 11.12.17)
Sec. 14-178.
Notice of readiness for inspection; inspection to be performed within
reasonable time.
Upon the completion of the wiring, installation or alteration of any building or structure for light, heat
or power or upon the completion of the installation of any electrical appliance or apparatus, it shall be the
duty of the person having direct charge of such work to notify the electrical inspector who shall, as early
as possible, inspect such wiring, installations or appliance.

(Code 1994, § 11.12.18)
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Sec. 14-179.

Issuance of certificate of satisfactory inspection; contents.

If the electrical inspector shall find upon inspection that the electrical work is in compliance with the
permit issued therefor and in accordance with the requirements of this article, he shall execute a
certificate of satisfactory inspection which shall contain the date of such inspection and the result of his
examination.

(Code 1994, § 11.12.19)
Sec. 14-180.

Certificate of inspection not to be issued if work is defective.

No certificate of satisfactory inspection shall be issued unless the electric wiring, motors, heating
devices, appliances and apparatus comply with the provisions and spirit of this article.

(Code 1994, § 11.12.20)
Sec. 14-181.

Current not to be issued until certificate of inspection has been issued.

No electric current shall be furnished to any premises until a certificate of satisfactory inspection has
been issued pursuant to this article.

(Code 1994, § 11.12.21)
Sec. 14-182.

Electrical permits.

Fees in accordance with the schedule established from time to time by the city shall accompany the
application for an electrical permit.

(Code 1994, § 11.12.22; Ord. No. 2005-116, § 16, 5-24-2005)
Secs. 14-183—14-202.
ARTICLE VII.

Reserved.

FIRE PREVENTION CODE

Sec. 14-203. Adopted.

Sec. 14-204. Revision of code.
Sec. 14-205. Limits established.
Sec. 14-206. Officials with similar duties.
Sec. 14-207. Enforcement.
Sec. 14-208. Fire district.
Sec. 14-209. Fireworks exception.
Sec. 14-210. Fire department connections specifications.
Secs. 14-211—14-228. Reserved.
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Sec. 14-203.

Adopted.

The following code, three copies of which are on file with the city clerk, are hereby adopted by
reference as though they were copied herein fully:
2012 Arkansas State Fire Prevention Code and City of Bentonville Local Amendments.

(Code 1994, § 11.16.01; Ord. No. 2003-39, § 1, 2-11-2003; Ord. No. 2008-62, § 1, 7-22-2008;
Ord. No. 2014-31, § 1, 2-25-2014)
State Law reference— Fire Prevention Act, A.C.A. § 12-13-101 et seq.
Sec. 14-204.

Revision of code.

Sections listed in this section shall replace or amend sections with the same number in the 2012
Arkansas Fire Prevention Code, Volume I.
105.1, General. Permits shall be in accordance with Section 105.1.1 through 105.7.16.
[A]105.1.1 Permits required. Any property owner or authorized agent who intends to conduct an
operation or business, or install or modify systems and equipment which is regulated by this code, or
to cause any such work to be done, shall first make application to the fire code official and obtain the
required permit.
[A]105.1.2 Types of permits. There shall be two types of permits as follows:
1.

2.

Operational permit. An operational permit allows the applicant to conduct an operation or a
business for which a permit is required by Section 105.6 for either:
1.1

A prescribed period.

1.2

Until renewed or revoked.

Construction permit. A construction permit allows the applicant to install or modify systems
and equipment for which a permit is required by Section 105.7.

[A]105.1.3 Multiple permits for the same location. When more than one permit is required for the
same location, the fire code official is authorized to consolidate such permits into a single permit
provided that each provisions is listed in the permit.
[A]105.2 Application. Application for a permit required by this code shall be made to the fire code
official in such form and detail as prescribed by the fire code official. Applications for permits shall be
accompanied by such plans as prescribed by the fire code official.
[A]105.2.1 Refusal to issue permit. If the application for a permit describes a use that does not
conform to the requirements of this code and other pertinent laws and ordinances, the fire code
official shall not issue a permit, but shall return the application to the applicant with the refusal to
issue such permit. Such refusal shall, when requested, be in writing and shall contain the reasons for
refusal.
[A]105.2.2 Inspection authorized. Before a new operational permit is approved, the fire code official
is authorized to inspect the receptacles, vehicles, buildings, devices, premises, storage spaces or
areas to be used to determine compliance with this code or any operational constraints required.
[A]105.2.3 Time limitation of application. An application for a permit for any proposed work or
operation shall be deemed to have been abandoned 180 days after the date of filing, unless such
application has been diligently prosecuted or a permit shall have been issued; except that the fire
code official is authorized to grant one or more extensions of time for additional periods not
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exceeding 90 days each. The extension shall be requested in writing and justifiable cause
demonstrated.
[A]105.2.4 Action on application. The fire code official shall examine or cause to be examined
applications for permits and amendments there to within a reasonable time after filing. If the
application or the construction documents do not conform to the requirements of pertinent laws, the
fire code official shall reject such application in writing, stating the reasons therefor. If the fire code
official is satisfied that the proposed work or operation conforms to the requirements of this code and
laws and ordinances applicable thereto, the fire code official shall issue a permit therefor as soon as
practicable.
[A]105.3 Conditions of a permit. A permit shall constitute permission to maintain, store or handle
materials; or to conduct processes which produce conditions hazardous to life or property, or to
install equipment utilized in connection with such activities; or to install or modify any fire protection
system or equipment or any other construction, equipment installation or modification in accordance
with the provisions of this code where a permit is required by Section 105.6 or 105.7. Such
permission shall not be construed as authority to violate, cancel or set aside any of the provisions of
this code or other applicable regulations or laws of the jurisdiction.
[A]105.3.1 Expiration. An operational permit shall remain in effect until reissued, renewed or revoked,
or for such a period of time as specified in the permit. Construction permits shall automatically
become invalid unless the work authorized by such permit is commenced within 180 days after its
issuance, or if the work authorized by such permit is suspended or abandoned for a period of 180
days after the time the work is commenced. Before such work recommences, a new permit shall be
first obtained and the fee to recommence work, if any, shall be one-half the amount required for a
new permit for such work, provided no changes have been made or will be made in the original
construction documents for such work, and provided further that such suspension or abandonment
has not exceeded one year. Permits are not transferable and any change in occupancy, operation,
tenancy or ownership shall require that a new permit be issued.
[A]105.3.2 Extensions. A permittee holding an unexpired permit shall have the right to apply for an
extension of the time within which the permittee will commence work under that permit when work is
unable to be commenced within the time required by this section for good and satisfactory reasons.
The fire code official is authorized to grant, in writing, one or more extensions of the time period of a
permit for periods of not more than 180 days each. Such extensions shall be requested by the permit
holder in writing and justifiable cause demonstrated.
[A]105.3.3 Occupancy prohibited before approval. The building or structure shall not be occupied
prior to the fire code official issuing a permit and conducting associated inspections indicating the
applicable provisions of this code have been met.
[A}105.3.4 Conditional permits. Where permits are required and upon the request of a permit
applicant, the fire code official is authorized to issue a conditional permit to occupy the premises or
portion thereof before the entire work or operations on the premises is completed, provided that such
portion or portions will be occupied safely prior to full completion or installation of equipment and
operations without endangering life or public welfare. The fire code official shall notify the permit
applicant in writing of any limitations or restrictions necessary to keep the permit area safe. The
holder of a conditional permit shall proceed only the point for which approval has been given, at the
permit holder's own risk and without assurance that approval has been given, at the permit holder's
own risk and without assurance that approval for the occupancy or the utilization of the entire
premises, equipment or operations will be granted.
[A]105.3.5 Posting the permit. Issued permits shall be kept on the premises designated therein at all
times and shall be readily available for inspection by the fire code official.
[A]105.3.6 Compliance with code. The issuance or granting of a permit shall not be construed to be a
permit for, or an approval of, any violation of any of the provisions of this code or of any other
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ordinance of the jurisdiction. Permits presuming to give authority to violate or cancel the provisions of
this code or other ordinances of the jurisdiction shall not be valid. The issuance of a permit based on
construction documents and other data shall not prevent the fire code official from requiring the
correction of errors in the construction documents and other data. Any addition to or alteration of
approved construction documents shall be approved in advance by the fire code official, as
evidenced by the issuance of a new or amended permit.
[A]105.3.7 Information on the permit. The fire code official shall issue all permits required by this
code on an approved form furnished for that purpose. The permit shall contain a general description
of the operation or occupancy and its location and any other information required by the fire code
official. Issued permits shall bear the signature of the fire code official or other approved legal
authorization.
[A]105.3.8 Validity of permit. The issuance or granting of a permit shall not be construed to be a
permit for, or an approval of, any violation of any of the provisions of this code or of any other
ordinances of the jurisdiction. Permits presuming to give authority to violate or cancel the provisions
of this code or other ordinances of the jurisdiction shall not be valid. The issuance of a permit based
on construction documents, operational documents and other data shall not prevent the fire code
official from requiring correction of errors in the documents or other data.
[A]105.4 Construction documents. Construction documents shall be in accordance with this section.
[A]105.4.1 Submittals. Construction documents and supporting data shall be submitted electronically
following the procedures outlined on the City of Bentonville's website. The construction documents
shall be prepared by a registered design professional where required by the statutes of the
jurisdiction in which the project is to be constructed.
Exception: The fire code official is authorized to waive the submission of construction
documents and supporting data not required to be prepared by a registered design professional
if it is found that the nature of the work applied for is such that review of construction documents
is not necessary to obtain compliance with this code.
[A]105.4.1.1 Examination of documents. The fire code official shall examine or cause to be examined
the accompanying construction documents and shall ascertain by such examinations whether the
work indicated and described is in accordance with the requirements of this code.
[A]105.4.2 Information on construction documents. Construction documents shall be drawn to scale
upon suitable material. Electronic media documents are allowed to be submitted when approved by
the fire code official. Construction documents shall be of sufficient clarity to indicate the location,
nature and extent of the work proposed and show in detail that it will conform to the provisions of this
code and relevant laws, ordinances, rules and regulations as determined by the fire code official.
[A]105.4.2.1 Fire protection system shop drawings. Shop drawings for the fire protection system(s)
shall be submitted to indicate compliance with this code and the construction documents, and shall
be approved prior to the start of installation. Shop drawings shall contain all information as required
by the referenced installation standards in Chapter 9.
[A]105.4.3 Applicant responsibility. It shall be the responsibility of the applicant to ensure that the
construction documents include all of the fire protection requirements and the shop drawings are
complete and in compliance with the applicable codes and standards.
[A]105.4.4 Approved documents. Construction documents approved by the fire code official are
approved with the intent that such construction documents comply in all respects with this code.
Review and approval by the fire code official shall not relieve the applicant of the responsibility of
compliance with this code.
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[A]105.4.4.1 Phased approval. The fire code official is authorized to issue a permit for the
construction of part of a structure, system or operation before the construction documents for the
whole structure, system or operation have been submitted, provided that adequate information and
detailed statements have been filed complying with pertinent requirements of this code. The holder
of such permit for parts of a structure, system or operation shall proceed at the holder's own risk with
the building operation and without assurance that a permit for the entire structure, system or
operation will be granted.
[A]105.4.5 Corrected documents. Where field conditions necessitate any substantial change from the
approved construction documents, the fire code official shall have the authority to require the
corrected construction documents to be submitted for approval.
[A]105.4.6 Retention of construction documents. One set of construction documents shall be
retained by the fire code official for a period of not less than 180 days from date of completion of the
permitted work, or as required by state or local laws. One set of approved construction documents
shall be returned to the applicant, and said set shall be kept on the site of the building or work at all
times during which the work authorized thereby is in progress.
[A]105.5 Revocation. The fire code official is authorized to revoke a permit issued under the
provisions of this code when it is found by inspection or otherwise that there has been a false
statement or misrepresentation as to the material facts in the application or construction documents
on which the permit or approval was based including, but not limited to, any one of the following:
1.

The permit is used for a location or establishment other than that for which it was issued.

2.

The permit is used for a condition or activity other than that listed in the permit.

3.

Conditions and limitations set forth in the permit have been violated.

4.

There have been any false statements or misrepresentations as to the material fact in the
application for permit or plans submitted or a condition of the permit.

5.

The permit is used by a different person or firm than the name for which it was issued.

6.

The permittee failed, refused or neglected to comply with orders or notices duly served in
accordance with the provisions of this code within the time provided therein.

7.

The permit was issued in error or in violation of an ordinance, regulation or this code.

[A]105.6 Required operational permits. The fire code official is authorized to issue operational
permits for the operations set forth in Sections 105.6.1 through 105.6.7.
[A]105.6.1 Explosives. An operational permit is required for the manufacture, storage, handling, sale
or use of any quantity of explosives, explosive materials, fireworks or pyrotechnic special effects
within the scope of Chapter 56.
Exception: Storage in Group R-3 occupancies of smokeless propellant, black powder and small
arms primers for personal use, not for resale and in accordance with Section 5606.
[A]105.6.2 Open burning. An operational permit is required for the kindling or maintaining of an open
fire or a fire on any public street, alley, road, or other public or private ground. Instructions and
stipulations of the permit shall be adhered to.
Exception: Recreational fires.
[A]105.6.3 Open flames and candles. An operational permit is required to use open flames or
candles in connection with assembly areas, dining areas of restaurants or drinking establishments.
[A]105.6.4 Places of assembly. An operational permit is required to operate a place of assembly in
buildings that are not ordinarily classified as used during special events.
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[A]105.6.5 Temporary membrane structures and tents. An operational permit is required to operate
an air supported temporary membrane structure or a tent having an area in excess of 400 square
feet {37 m 2 ).
Exceptions:
1.

Tents used exclusively for recreational camping purposes.

2.

Tents open on all sides, which comply with all of the following:
2.1.

Individual tents having a maximum size of 700 square feet.

2.2.

The aggregate area of multiple tents placed side by side without a fire break
clearance of not less than 12 feet shall not exceed 700 square feet total.

2.3.

A minimum clearance of 12 feet to structures and other tents shall be provided.

[A]105.6.6 Special Events. An operational permit is required for special events that have a significant
impact on emergency operations.
[A]105.6.7 Special Amusement Building. An operational permit is required for all special amusement
buildings where egress may be hindered due to obstacles or loss of orientation.
[A]105.7 Required construction permits. The fire code official is authorized to issue construction
permits for work as set forth in Sections 105.7.1 through 105.7.2.
[A]105.7.1 Automatic fire-extinguishing systems. A construction permit is required for installation of
or modification to an automatic fire-extinguishing system. Maintenance performed in accordance with
this code is not considered a modification and does not require a permit.
[A]105.7.2 Fire alarm and detection systems and related equipment. A construction permit is
required for installation of or modification to fire alarm and detection systems and related equipment.
Maintenance performed in accordance with this code is not considered a modification and does not
require a permit.
[A]105.8 The State of Arkansas Permits. This article has been moved from article 105.1 of the state
fire code to 105.8.1 of this code.
[A]105.8.1 Fireworks licenses or public display permits. Permits shall be obtained as required below.
Such permits will be issued when the requirements of the State Fire Marshal's office have been met;
and they may be suspended or revoked if the requirements are violated. Application for "State
Permits," required as follows, shall be made in writing, on required forms to the State Fire Marshal,
Arkansas State Police, 1 State Police Plaza Drive, Little Rock, AR 72209-2971. The State Fire
Marshal's Office telephone number is 501-618-8624 until further notice.
1.

Fees. No fee is required for a state fireworks license or public display permit except as
prescribed for licenses relating to fireworks and except as hereafter otherwise provided by
law and these rules.

2.

State permits. A permit or license shall be obtained from the State Fire Marshal for:
(a)

Dealing in fireworks as set out in state fireworks laws;

(b)

Public fireworks display permit for indoor and outdoor displays; and

(c)

Installation of aboveground storage tanks for combustible liquids, flammable liquids,
and hazardous chemicals.
Exception:
1.

Tanks that are part of emergency generator systems.

Bentonville, Arkansas, Code of Ordinances

Page 82

CODE OF ORDINANCES
2.

Temporary tanks (period of use not to exceed 6 months).

[A]109.5 Reinspection fees. Reinspection fees shall be paid in accordance with 109.5.1 and 109.5.2.
[A]109.5.1 Reinspection fees for existing buildings and businesses. When violations of this code are
issued, the building or business owner shall be assessed a reinspection fee if the violation exists
after the first reinspection. All fees shall be paid within 30 calendar days of notice, to comply with this
code.
[A]109.5.2 Reinspection fees for construction permits. Any inspection of work that does not comply
with this code shall be assessed a reinspection fee. All fees shall comply with 113.2.
[A]113.2 Schedule of permit fees. A fee for each permit shall be paid before final approval is
obtained, in accordance with the schedule as established by The City of Bentonville.
[A]113.6 Plan review resubmittal fee. A plan review resubmittal fee shall be assessed to the permit
applicant if plans are required to be resubmitted by the fire code official due to non-compliance of
this code.
Exception: The fire code official is authorized to request a revision in accordance with 113.7 if
violations are minor and can be corrected with amendments to the original plan set.
[A]113.7 Plan review revision fee. A plan review revision fee shall be assessed to the permit
applicant if plans are revised after the fire code official has reviewed the original plans.
Section 202 General Definitions
KEY BOX. A secure device with a lock operable only by a fire department master key, and
containing building entry keys and other keys that may be required for access in an emergency. The
approved Key Box in the City of Bentonville shall be Knox- Box TM.
Occupancy Classifications
[B]Educational Group E. Educational Group E occupancy includes, among others, the use of a
building or structure, or a portion thereof, by six or more persons at any one time for educational
purposes through the 12th grade. Rooms normally occupied by preschool, kindergarten or first-grade
students shall be located on a level of exit discharge. Rooms normally occupied by second-grade
students shall not be located more than one level above the level of exit discharge unless provided
with a dedicated and independent means of egress.
Accessory to places of worship. Religious educational rooms and religious auditoriums, which
are accessory to places of religious worship in accordance with Section 508.3.1 of the Arkansas
Fire Prevention Code, Volume II and have occupant loads of less than 100, shall be classified
as Group A-3 occupancies.
Group E, day care facilities. This group includes buildings and structures or portions thereof
occupied by more than five children older than 2½ years of age who receive educational,
supervision or personal care services for less than 24 hours per day.
Within places of worship. Rooms and spaces within places of worship providing such care
during religious functions shall be classified as part of the primary occupancy.
Six to sixteen children (DHS Licensed Home). A facility having between six and sixteen children
receiving such care shall be classified as a Group E Daycare.
Five or fewer children. A facility having five or fewer children receiving such care shall be
classified as part of the primary occupancy.
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Five or fewer children in a dwelling unit (DHS Registered Home). A facility such as the above
within a single family-dwelling unit and having five or fewer children receiving such care shall be
classified as a Group R-3 occupancy or shall comply with the International Residential Code.
307.1.1 Prohibited open burning. Open burning shall be prohibited when atmospheric conditions or
local circumstances make such fires hazardous.
Exception: Prescribed burning for the purpose of reducing the impact of wildland fire when
authorized by the fire code official.
307.4.1 Bonfires. A bonfire shall not be conducted within 100 feet of a structure or combustible
material unless the fire is contained in a barbecue pit. Conditions which could cause a fire to spread
within 100 feet {15,240 mm) of a structure shall be eliminated prior to ignition.
307.4.2 Recreational fires. Recreational fires shall not be conducted within 25 feet {7,620 mm) of a
structure or combustible material. Conditions which could cause a fire to spread within 25 feet of a
structure shall be eliminated prior to ignition. Recreational fires shall not exceed 3 feet in diameter or
2 feet in height.
307.4.5 Controlled burning. Controlled burning, for the purpose of clearing land shall be allowed at
the discretion of fire department officials with the issuance of a burn permit, subject to the following
guidelines:
(1)

Wind cannot exceed ten miles per hour.

(2)

Burn piles or bonfires shall not be located within 100 feet of any structure or highway.

(3)
(4)
(5)

Material must be extinguished completely by dark, or a representative of the landowner
must be on site all night to fire watch.
Fire must be controllable by the person on-site with water or heavy equipment.
Surrounding properties must be considered. Permits will not be issued for properties in high
hazard areas or high population areas, such as apartment complexes, hospitals, schools,
etc.

307.4.5 Prohibited burning of yard debris. The burning of yard debris shall be prohibited at all times.
Exception: Property that is zoned agricultural or residential estate and properly permitted.
Section 319 Use and sale of fireworks and other explosives.
319.1 Unlawful selling or discharge. It shall be unlawful for any person to sell or engage in shooting
firecrackers, torpedoes, sky lanterns and skyrockets or to discharge any other explosives in the city.
Exception:
1.

Businesses engaged in the wholesale or retail sale of fireworks as specifically located
within those areas annexed to the city after July 4, 1983. Said use shall be restricted to
the manner and location wherein said sale was occurring on that date.

2.

Consumer fireworks, except for bottle rockets, skyrockets, sky lanterns and any firework
that is mounted to and flies on a stick, may be discharged on private property on the
dates of July 3 and 4 of each year, between the hours of 12:00 noon and 12:00 midnight.
However, as set forth in 319.3 of this section, the fire chief shall have the authority to
prohibit the use of fireworks on such dates based on fire conditions.

3.

Organized fireworks displays may be conducted pursuant to a permit issued by the fire
official in accordance with the state fire prevention code.
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4.

The use of explosive materials may be conducted pursuant to a permit issued by the
fire official in accordance with the state fire prevention code. Application for permits
shall be made in writing at least ten days in advance.

319.2 Unlawful possession of fireworks and explosives. No person shall bring into a park, or have in
their possession, or set off or otherwise cause to explode in a park, any firecrackers, torpedoes,
rockets or other fireworks or explosives, or discharge them or throw them into any park area from
land or a highway adjacent there to. This section shall not apply to fireworks displays lawfully
authorized by the fire official pursuant to this Code.
319.3 Authority to prohibit consumer use and display. The display and/or consumer use of fireworks
may be prohibited by the fire chief at any time based on fire conditions.
506.1 Where required. Where access to or within a structure or an area is restricted because of
secured openings or where immediate access is necessary for life-saving or fire-fighting purposes,
the fire code official is authorized to require a key box to be installed at a height between 48" and 66"
above ground level in an approved location. The key box shall be of an approved type listed in
accordance with UL 1037, and shall contain keys to gain necessary access as required by the fire
code official.
509.3 Exterior means of electrical disconnect. The means of service disconnection, either manual or
a shunt trip with a locking device properly labeled on the supply breaker, for each metered tenant or
metering location shall be installed at a readily accessible location outside the building or structure
and within a line of sight of the source device.
509.3.1 Labeling. The service equipment shall be labeled with the correct address using an
engraved phenolic label.
509.3.2 Disconnect arrangement. Where a building or structure has multiple tenants, either
residential or commercial, the meters and service disconnects shall be grouped together in one
location on the same exterior wall.
Exception: On commercial buildings where the Bentonville Fire Department and the Bentonville
Electric Utility Department agree that the development would be better served by separating the
service locations.
509.3.3 Generator disconnects. An emergency generator must have a separate external disconnect,
either manual or a shunt trip with a locking device properly labeled on the supply breaker, grouped
with all other external disconnects.
509.3.4 Fire pump disconnects. A fire pump must have a separate external disconnect, either
manual or a shunt trip with a locking device properly labeled on the supply breaker, per NFPA 20.
604.5.2.1 Power test record. Records shall be maintained on the premises for a minimum of three
years and submitted to the fire code official in accordance with 901.6.2. The record shall include the
location of the emergency lighting tested, whether the unit passed or failed, the date of the test, and
the person completing the test.
609.3.3.3 Records. Records for inspections shall state the individual and company performing the
inspection, a description of the inspection and when the inspection took place. Records for cleanings
shall state the individual and company performing the cleaning and when the cleaning took place.
Such records shall be completed after each inspection or cleaning, maintained on the premises for a
minimum of three years and be copied to the fire code official in accordance with 901.6.2.
901.2 Construction documents. The fire code official shall have the authority to require construction
documents and calculations for all fire protection systems and to require permits be issued for the
installation, rehabilitation or modification of any fire protection system. Construction documents for
fire protection systems shall be submitted for review and approval prior to system installation. All
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submittals should follow the procedures outlined by the City of Bentonville. Approved submittal
procedures shall be located on the City of Bentonville website.
901.6.2 Records. Records of all system inspections, tests and maintenance required by the
referenced standards shall be maintained on the premises for a minimum of three years and shall be
submitted upon completion to the Bentonville Fire Department Building Reports Compliance Center
TM.
907.1.4 Exterior alarm notification. All new fire alarm systems shall be equipped with an exterior
visual notification device that is activated upon general fire alarm. This device shall be located near
the main entrance of the structure at a height not less than 10 feet above the adjacent parking
surface. This requirement shall not be used as a substitute for any other exterior notification
requirements.
Exceptions:
1.

When the main entrance is not visible from a public way, the AHJ shall approve an
alternate location.

2.

When the height of a structure prohibits the device from being mounted at 10 feet or
above, the device shall be mounted at the highest point of the exterior wall.

907.2 Where required—New buildings and structures. An approved fire alarm system installed in
accordance with the provisions of this code and NFPA 72 shall be provided in new buildings and
structures in accordance with Sections 907.2.1 through 907.2.23 and provide occupant notification in
accordance with Section 907.5, unless other requirements are provided by another section of this
code. When a fire alarm is installed in a new building, a manual fire alarm box shall be provided at all
marked exits from stories and marked exits leading to a public way.
907.2.1 Group A. A manual fire alarm system that activates the occupant notification system in
accordance with Section 907.5 shall be installed in Group A occupancies where the occupant load
due to the assembly occupancy is 300 or more. Group A occupancies not separated from one
another in accordance with Section 707.3.10 of the International Building Code shall be considered
as a single occupancy for the purposes of applying this section. Portions of Group E occupancies
occupied for assembly purposes shall be provided with a fire alarm system as required for the Group
E occupancy.
907.2.2 Group B. A manual fire alarm system shall be installed in Group B occupancies where one of
the following conditions exists:
1.

The combined Group B occupant load of all floors is 500 or more.

2.

The Group B occupant load is more than 100 persons above or below the lowest level of exit
discharge.

3.

The fire area contains an ambulatory care facility.

907.2.3 Group E, Group E daycares and Group 1—4 daycares. A manual fire alarm system that
initiates the occupant notification signal utilizing an emergency voice/alarm communication system
meeting the requirements of Section 907.5.2.2 and installed in accordance with Section 907.6 shall
be installed in Group E occupancies. When automatic sprinkler systems or smoke detectors are
installed, such systems or detectors shall be connected to the building fire alarm system. The
provisions of Section 903.2.3.1 shall apply in rooms normally occupied by preschool or kindergarten
students when used for sleeping.
Exception:
1.

A manual fire alarm system is not required in Group E occupancies with an occupant
load of 30 or less.
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907.2.4 Group F. A manual fire alarm system that activates the occupant notification system in
accordance with Section 907.5 shall be installed in Group F occupancies where both of the following
conditions exist:
1.

The Group F occupancy is two or more stories in height; and

2.

The Group F occupancy has a combined occupant load of 500 or more above or below the
lowest level of exit discharge.

907.2.7 Group M. A manual fire alarm system that activates the occupant notification system in
accordance with Section 907.5 shall be installed in Group M occupancies where one of the following
conditions exists:
1.

The combined Group M occupant load of all floors is 500 or more persons.

2.

The Group M occupant load is more than 100 persons above or below the lowest level of
exit discharge.

907.2.8 Group R-1. Fire alarm systems with automatic smoke detection shall be installed in Group R1 occupancies as required in Sections 907.2.8.1 through 907.2.8.2.
907.2.8.1 Manual fire alarm system. A manual fire alarm system that activates the occupant
notification system in accordance with Section 907.5 shall be installed in Group R-1 occupancies.
907.2.8.2 Automatic smoke detection system. An automatic smoke detection system that activates
the occupant notification system in accordance with Section 907.5 shall be installed throughout all
sleeping units and interior corridors serving sleeping units.
907.2.8.3 Removed.
907.2.9 Group R-2. Fire alarm systems with automatic smoke detection shall be installed in Group R2 occupancies as required in Sections 907.2.9.1 and 907.2.9.3.
907.2.9.1 Manual fire alarm system. A manual fire alarm system that activates the occupant
notification system in accordance with Section 907.5 shall be installed in Group R-2 occupancies.
907.2.9.2 Automatic smoke detection system. An automatic smoke detection system that activates
the occupant notification system in accordance with Section 907.5 when smoke detectors are
activated in two or more dwelling or sleeping units and shall be installed throughout all dwelling and
sleeping units and interior corridors serving dwelling or sleeping units.
907.2.9.3 Group R-2 college and university buildings. An automatic smoke detection system that
activates the occupant notification system in accordance with Section 907.5 shall be installed in
Group R-2 college and university buildings in the following locations:
1.

Common spaces outside of dwelling units and sleeping units.

2.

Laundry rooms, mechanical equipment rooms, and storage rooms.

3.

All interior corridors serving sleeping units or dwelling units.

Required smoke alarms in dwelling units and sleeping units in Group R-2 college and university
buildings shall be interconnected with the fire alarm system in accordance with NFPA 72.
907.6.5.3 Fire alarm communication technologies. Two different approved technologies must be
used for communication between fire alarm systems and central station monitoring companies.
Exception: The AHJ shall have the authority to approve a single form of communication on nonrequired fire alarm systems.
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908.7 Carbon monoxide alarms. Group I, R or Group E daycare occupancies located in a building
containing a fuel-burning appliance or in a building which has an attached garage shall be equipped
with single-station carbon monoxide alarms. The carbon monoxide alarms shall be listed as
complying with UL 2034 and be installed and maintained in accordance with NFPA 720 and the
manufacturer's instructions. An open parking garage, as defined in Chapter 2 of the International
Building Code, or an enclosed parking garage ventilated in accordance with Section 404 of the
International Mechanical Code shall not be considered an attached garage.
912.2 Location. With respect to hydrants, driveways, buildings and landscaping, fire department
connections shall be so located that fire apparatus and hose connected to supply the system will not
obstruct access to the buildings for other fire apparatus. The location of fire department connections
shall be on the addressed side and remote from the structure unless approved by the AHJ.
Chapter 37
Special Amusement Buildings
Section 3701 General
3701.1 Scope. These regulations shall apply to temporary special amusement buildings, haunted
houses, ghost walks or similar operations where combustible decorative material and/or confusing
layouts, sounds and/or visual effects are present. Any event that is conducted completely outdoors,
under open air, is not part of the scope of this document.
3701.2 Regulations not covered. Regulations not specifically contained herein pertaining to special
amusement buildings, haunted houses, ghost walks or similar operations shall be in accordance with
nationally recognized standards and the provisions of the currently adopted Arkansas Fire
Prevention Code Volume II.
3701.3 Permits. Permits shall be required as set forth in Sections 105.6.
Section 3702 Definitions
3702.1 Definitions
Temporary Special Amusement Building/Haunted House: A temporary or permanent building,
structure of portion thereof, which contains a system that transports passengers or provides a
walk way along, around or over a course in any direction as a form of amusement arranged so
that the egress path is not readily apparent due to visual or audio distraction or an internally
confounded egress path, or is not readily available because of the mode of conveyance through
the building or structure. A temporary attraction shall not be in operation more than 15 days in a
calendar year.
Decorative Materials: Shall include materials such as decorations, curtains, draperies,
streamers, fabrics, saw dust, wood shavings, cotton batting, backdrops, straw, hay, films,
combustible props, vines, leaves, stalks, trees, moss, plastic, carpeting, rugs, wood materials
less than ¼ inch nominal thickness and any other items with the like purpose. Including surface
coverings applied over interior finish materials for acoustical or decorative purposes.
Ghost Walk: Inside and outside portions where egress to a public way is similar to the haunted
house and may include obscured or limited.
Section 3703 General Requirements
3703.1 Emergency Planning
3703.1.1 Emergency services information. A current emergency contact list shall be provided to
the fire department and Bentonville dispatch center with all stake holders involved in the event.
An accurate floor plan shall also be provided including: total square footage of attraction,
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emergency vehicle access plan, emergency access points, egress points (with dimensions),
normal directional travel legend, location of electrical control panels, lighting and effects control
switchgear, all fire/safety related equipment (fire extinguishers, emergency/exit lights, first aid
kits, smoke/heat detection, etc.), and any specialty effect which may pose specific challenge
during emergency operations.
3703.1.2 Staff briefing. A safety briefing including a fire drill shall be conducted on a nightly
basis for all staff members involved in the event.
Briefing shall include at a minimum:
1.

Location of all exits/egress components.

2.

Emergency procedures and "walk through" of fire alarm, communication systems,
lighting controls, special effects, fire department access, and emergency evacuation
rally points.

3.

Keeping emergency access ways clear for Fire, EMS, and Law Enforcement.

3703.1.3 Fire Watch. The fire code official shall have the right to require placement of an
equipped Bentonville firefighter on fire watch at the establishment and shall pay the City in
advance for the expense of the firefighter at the standard overtime rate set by the City of
Bentonville. The firefighter shall participate in each nightly safety briefing along with staff.
3703.2 Operational Requirements. All buildings and/or facilities regulated by this Chapter shall
comply with the following:
1.

Occupancy limit within the building shall not exceed 49 (Including Staff) and shall be posted
at the ticket sales counter and above main entry into the attraction.

2.

No Smoking and No Open Flame signs shall be posted in ticket sales area, all waiting areas
and any other areas of the attraction required by the code official.

3.

Groups shall be limited to 8 customers with a lead escort and follow escort provided for every
group, escorts shall be equipped with emergency flashlights on person with a communication
method supplied also.

4.

All staff personnel shall carry flashlights on their person at all times the attraction is
operational.

5.

All staff shall be required to participate annually in a fire extinguisher training course to
include a hands-on use segment.

6.

An approved method shall be provided to shut down special effects (smoke machines, noise
effects, lighting effects, etc.) and return "house lighting" to illuminate maze including all
egress components in event of emergency.

7.

An approved P.A. system shall be provided to notify occupants and staff in the event of an
emergency.

8.

A safety briefing shall be conducted prior to the start of each nights' activity.

9.

Fire extinguisher locations shall be marked with reflective tape at top and bottom of canister
or with a surrounding box of reflective tape and be clearly visible.

10.

Walls and dividers shall be of a sheetrock or similar fire resistive construction, (no
combustibles, cardboard, paper covered, wood paneling, foam board, etc.).

11.

All decorative materials (decorations, drapes, backdrops, props, etc.) shall either be
inherently flame retardant and smoke production limited; labeled as such or shall be treated
with a registered flame-retardant material per manufacturers recommendations and proof
shall be provided.

Bentonville, Arkansas, Code of Ordinances

Page 89

CODE OF ORDINANCES
12.

If a material is treated by user, a container and receipt will serve as proof.
(Note: A flame test may be required by the fire code official at the user's expense.)

13.

"Dry Harvest type" decorations shall not be allowed inside the structure.
(Straw/hay bales, cornstalks, dry branches, etc.)

14.

If "Black Plastic" is used in the attraction, it must be fire resistive type and proof of type will
be required to be kept with the material.

15.

All tunnel type structures within the attraction shall be submitted for review prior to
construction and shall be of approved materials only.

16.

Extension cords shall not be allowed, except for UL listed power strips with over current
protection. They shall be plugged directly into an outlet and not plugged into one another.

17.

Any cords which are in "foot traffic" areas must be eliminated or protected with an approved
"bridge" type device and secured to minimize trip hazard.

18.

Portable heaters are prohibited.

19.

Smoke effect machines and other heat producing devices shall be "caged" to maintain
manufactures recommended clearances.

20.

Good housekeeping practices shall be maintained throughout the exhibit and accessory
areas.

Chapter 50
5003.1 Scope. The storage, use and handling of all hazardous materials shall be in accordance with
this section and as approved by the fire code official and the city planning department.
Appendix C
C105.1 Hydrant Spacing. Fire hydrants shall be installed so that no distance shall be greater than
500 feet apart within residential areas and 300 feet apart in commercial, multi-family residential and
mixed developments or as directed by the fire department during plan review. Where new water
mains are extended along streets where hydrants are not needed for protection of structures or
similar fire problems, fire hydrants shall be provided at spacing not to exceed 1,000 feet to provide
for transportation hazards.
Exception: When any distance listed in Table C105.1 is less than distances listed in C105.1,
Table C105.1 establishes the maximum hydrant spacing. Regardless of the average spacing,
fire hydrants shall be located such that all points on streets and access roads adjacent to a
building are within the distances listed in Table C105.1.

(Ord. No. 2003-39, § 2, 2-11-2003; Ord. No. 2017-172, § 1(att.), 10-24-2017)
State Law reference— Violations of Fire Prevention Act, A.C.A. § 12-13-103.
Sec. 14-205.

Limits established.

The limits referred to in certain sections of the Arkansas State Fire Prevention Code are hereby
established as follows:
F3204.3.1.1 (limits in which the storage of flammable cryogenic fluids in stationary containers is
prohibited): As approved by the fire official and the planning department.
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F3404.2.9.5.2 (limits in which the storage of Class I and Class II liquids in above-ground tanks
outside of buildings is prohibited): As approved by the fire official and the planning department.
F3406.2.4.4 (limits in which the storage of Class I and Class II liquids in aboveground tanks
prohibited): As approved by the fire official and the planning department.
F3804.2 (limits in which the storage of liquefied petroleum gas is restricted for the protection of
heavily populated or congested areas): As approved by the fire official and the planning department.

(Ord. No. 2003-39, § 3, 2-11-2003)
Sec. 14-206.

Officials with similar duties.

Within said code, when reference is made to the duties of a certain official named therein, that
designated official of the city who has duties corresponding to those of the named official in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Code 1994, § 11.16.01; Ord. No. 2003-39, § 5, 2-11-2003)
State Law reference— Enforcement of Fire Prevention Act, A.C.A. § 12-13-104.
Sec. 14-207.

Enforcement.

The fire prevention code adopted by this article shall be enforced by the chief of the fire department.

(Code 1994, § 11.16.02)
Sec. 14-208.

Fire district.

The fire district of the City of Bentonville, Arkansas, is hereby established with the adopted official
fire district description and official fire district map, which may be amended from time to time, and
including all property within the city limits of the City of Bentonville, Arkansas, which is not or hereafter
zoned industrial.

(Code 1994, § 11.16.03; Ord. No. 99-108, §§ 1, 2; Ord. No. 650, § 1; Ord. No. 2010-20, §§ 1, 4,
2-23-2010)
Sec. 14-209.

Fireworks exception.

The fire prevention code of the city shall except those businesses engaged in the wholesale or retail
sale of fireworks as specifically located within those areas annexed to the city after July 4, 1983. Said use
shall be restricted to the manner and location wherein said sale was occurring on that date.

(Code 1994, § 11.16.04; Ord. No. 83-69, § 2)
Sec. 14-210.
(a)

Fire department connections specifications.

Any structure within the city, which is required to have a sprinkler system, in accordance with standard
building codes or which is sprinkled due to builder or owner choice shall have a fire department
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connection (FDC) located remote from the structure. No FDC shall be mounted directly on the
sprinkled structure.
(b)

Fire department connections for each sprinkler or standpipe system shall be located not more than
100 feet (30m) from the nearest fire hydrant connected to an approved public water supply. Additional
fire hydrants may need to be installed as required by the fire chief or his designated representative.
With respect to hydrants, driveways, buildings and landscaping, fire department connections shall be
so located that the fire apparatus and house connected to supply the system will not obstruct access
to the buildings for other fire apparatus. The location of the fire department connections and/or fire
hydrants shall be approved by the fire chief or his designated representative.

(c)

In any such structures, one fire hydrant shall be designated to the sprinkler system exclusively.

(d)

This section shall be prospective in application and shall not be retroactive to structures in which
sprinkler systems have been installed prior to the date of passage of the ordinance from which this
section is derived.

(Code 1994, § 11.16.05; Ord. No. 99-60, §§ 1—4; Ord. No. 2002-107, § 1, 8-27-2002)
State Law reference— Municipal fire departments, A.C.A. § 14-53-101 et seq.
Secs. 14-211—14-228.
ARTICLE VIII.

Reserved.

HOUSING, PROPERTY MAINTENANCE CODES

Sec. 14-229. Housing code adopted.
Sec. 14-230. Repealed appendices.

Sec. 14-231. Property maintenance code.
Sec. 14-232. Enforcement.
Sec. 14-233. Right of entry.
Secs. 14-234—14-259. Reserved.

Sec. 14-229.

Housing code adopted.

There is hereby adopted by the city council certain health and housing standards known as the 1997
Standard Housing Code, of which not less than three copies have been and are now filed in the office of
the city clerk, and the same is hereby adopted and incorporated fully as if set out at length herein and
from the date on which the ordinance from which this article is derived shall take effect, the provisions
thereof shall be controlling on all dwelling and premises within the corporate limits of the city.

(Code 1994, § 11.20.01; Ord. No. 98-14, § 1)
Sec. 14-230.

Repealed appendices.

All appendices presently attached to the Standard Housing Code as adopted by the city are herein
repealed.

(Code 1994, § 11.20.02; Ord. No. 98-24, § 1)
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Sec. 14-231.

Property maintenance code.

The Property Maintenance Code attached to the ordinance from which this section is derived is
adopted by the city as appendix A to the Standard Housing Code as enacted by the city, in section 14229 and as periodically updated by city ordinance.

(Code 1994, § 11.20.03; Ord. No. 98-24, § 2)
Sec. 14-232.

Enforcement.

Within said codes, when reference is made to the duties of certain officials named therein that
designated officials of the city, who have duties corresponding to those of the named officials in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Code 1994, § 11.20.05; Ord. No. 97-27, § 2)
Sec. 14-233.

Right of entry.

The housing official shall enforce the provisions of this code and he, or his duly authorized
representative, upon presentation of proper identification to the owner, agent, or tenant in charge of such
property, may enter any building, structure, dwelling, apartment, apartment house or premises during all
reasonable hours with the permission of the owner, agent or tenant in charge or with a warrant issued by
a court of proper jurisdiction, except in cases of emergency where extreme hazards are known to exist
which may involve the potential loss of life or severe property damage, in which case the limitations as
provided in this section shall not apply.

(Code 1994, § 11.20.06; Ord. No. 92-27, § 3)
Secs. 14-234—14-259.
ARTICLE IX.

Reserved.

CONDEMNED STRUCTURES AND UNSAFE BUILDINGS

Sec. 14-260. Evidence of condemnation; declared nuisance.
Sec. 14-261. Violations.
Sec. 14-262. Abatement or removal.
Sec. 14-263. City council resolution.
Sec. 14-264. Appeal hearing.
Sec. 14-265. Removal of structure.
Sec. 14-266. Removal and disposal.
Sec. 14-267. Revenue proceeds to the city.
Sec. 14-268. Lien procedure.
Secs. 14-269—14-300. Reserved.
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Sec. 14-260.

Evidence of condemnation; declared nuisance.

Any house, building and/or structure which is unfit for human use or habitation because of
dilapidation, defects increasing the hazards of fire or accidents, structural defects or other conditions
which render such structures unsafe or dangerous to the health and safety of residents of either the
structure or the neighborhood may be declared a nuisance by the city council.

(Code 1994, § 11.24.10(1); Ord. No. 94-63, § 1)
State Law reference— Municipal abatement of nuisances, A.C.A. §§ 14-54-103 et seq., 14-541501 et seq.
Sec. 14-261.

Violations.

It shall be and it is hereby declared to be unlawful for any person to own, keep or maintain any
house, building and/or structure within the corporate limits of the city which constitutes a nuisance, and a
violation thereof shall constitute a misdemeanor.

(Code 1994, § 11.24.10(2); Ord. No. 94-63, § 2)
Sec. 14-262.

Abatement or removal.

That any such house, building and/or structure which is found and declared to be a nuisance by
resolution of the city council may be condemned to ensure the abatement or removal thereof as herein
provided.

(Code 1994, § 11.24.10(3); Ord. No. 94-63, § 3)
Sec. 14-263.

City council resolution.

That the resolution of the city council declaring the property a nuisance will include in said resolution
an adequate description of the house, building and/or structure, the name or names, if known, of the
owner or owners thereof and shall set forth the reason or reasons why said house, building and/or
structure is or has been declared a nuisance and should be condemned.

(Code 1994, § 11.24.10(4); Ord. No. 94-63, § 4)
Sec. 14-264.

Appeal hearing.

(a)

After a house, building and/or structure is declared to be a nuisance by resolution of the city council,
the city council shall set a date not less than 30 days from the date of the resolution for a hearing
regarding the said property. The owner or owners shall be afforded a hearing before the city council
at that time.

(b)

Notice of said hearing, including a copy of the resolution, shall be sent to the owner or owners of the
said property in the following manner: First, notice shall be sent by certified mail, return receipt
requested, addressee only. If the certified mail is not acknowledged, then it shall be sent by regular
mail to the owner's last known address. A copy of the notice shall also be posted in a conspicuous
location upon the said property at least 20 days prior to the date set for the hearing. This requirement
may also be satisfied by personal service.
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(c)

The aforementioned notice shall inform the owner or owners of the reasons why the city council has
declared the property a nuisance, the date of the scheduled hearing, and the right of the property
owner to appear and introduce evidence pertaining to the condition of the property and why it should
not be condemned.

(Code 1994, § 11.24.10(5); Ord. No. 94-63, § 5)
Sec. 14-265.

Removal of structure.

If, after the owner of the said property has been afforded an opportunity for a hearing as provided in
section 14-264, the city council finds that the said house, building and/or structure constitutes a nuisance
and should be condemned, then it shall issue a resolution condemning the said property. If the house,
building and/or structure constituting a nuisance has not been torn down and removed or said nuisance
otherwise abated within 30 days after the passage of the resolution condemning the property, it will be
torn down and/or removed by the code enforcement officer or other person appointed by the mayor, or his
duly designated representative.

(Code 1994, § 11.24.10(6); Ord. No. 94-63, § 6)
Sec. 14-266.

Removal and disposal.

The code enforcement officer or other person appointed by the mayor or any other person or
persons designated by him to tear down and remove any such house, building and/or structure
constituting a nuisance will insure the removal thereof and dispose of the same in such a manner as
deemed appropriate in the circumstances and may, if the same have a substantial value, sell said house,
building and/or structure or any saleable material thereof, by public sale to the highest bidder for cash, ten
days notice therefor being first given by one publication in some newspaper having a general circulation
in the city, to insure its removal and the abatement of the nuisance.

(Code 1994, § 11.24.10(7); Ord. No. 94-63, § 7)
Sec. 14-267.

Revenue proceeds to the city.

All the proceeds of the sale of any such house, building and/or structure, or the proceeds of the sale
of saleable materials therefrom and all fines collected from the provisions of this chapter shall be paid by
the person or persons collecting the same to the city clerk. If any such house, building and/or structure or
the saleable materials therefrom be sold for an amount which exceeds all costs incidental to the
abatement of the nuisance (including the cleaning up of the premises) by the city, plus any fine or fines
imposed, the balance thereof will be returned by the city clerk to the owner or owners of such house,
building and/or structure constituting the nuisance.

(Code 1994, § 11.24.10(8); Ord. No. 94-63, § 8)
Sec. 14-268.

Lien procedure.

If the city has any net costs in removal of any house, building and/or structure, the city shall have a
lien on the property as provided in A.C.A. § 14-54-904. The lien may be enforced in either one of the
following manners:
(1)

Action in circuit court. At any time within 18 months after work has been done, by an action in
the circuit court; or
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(2)

Determination at city council hearing; appeal; collection.
a.

The amount of the lien provided in this section may be determined at a hearing before the
city council held after 30 days' written notice by certified mail to the owner of the property, if
the name and whereabouts of the owner are known. If the name of the owner cannot be
determined, then the amount will be determined only after publication of notice of the hearing
in a newspaper having a bona fide circulation in the county where the property is located for
one insertion per week for four consecutive weeks.

b.

The determination of the city council is subject to appeal by the property owner in the circuit
court.

c.

The amount so determined at the hearing, plus ten percent penalty for collection, shall be
certified by the city council to the tax collector of the county where the municipality is located,
and placed by him on the tax books as delinquent taxes, and collected accordingly.

d.

The amount, less three percent thereof, when so collected shall be paid to the municipality
by the county tax collector.

(Code 1994, § 11.24.10(9); Ord. No. 94-63, § 9)
Secs. 14-269—14-300.
ARTICLE X.

Reserved.

BUILDING CODE

Sec. 14-301. Termite protection.

Secs. 14-302—14-320. Reserved.

Sec. 14-301.
(a)

(b)

Termite protection.

Proccedures. In all cases of construction, subject to the provisions of the building code, termite
protection shall be provided in one of the following manners:
(1)

Metal shields. Shields of galvanized steel, tinplate, copper or other metal equally effective for the
purpose of termite protection, shall be installed at the base of all wooden sills, plates, girders,
beams or other like wooden members in such a manner as to cover the foundation walls or piers
and to turn down two inches at a 45-degree angle. In the event masonry veneer is used, said
shields shall extend at least two inches into the veneer. Umbrella-type shields shall be installed
on all pipe risers that extend from the ground into the floor structure. All seams must be locked or
soldered at all connections. Where anchor bolts pass through shields, the break must be sealed
with asphalt or other equally effective material for the purpose. When it is necessary for a concrete
slab and/or fill to come in contact with a wooden structure, the wooden areas shall be covered
with metal in such a manner as to prevent direct contact between the concrete and/or fill materials
and the wooden structure. The floors of small porches and stoops shall be suspended wherever
practicable.

(2)

Soil treatment. Soil treatment, if used, shall be effected by an operator licensed to perform such
work in the state, with chemicals acceptable to the appropriate board of control for the state. A
certificate signed by the operator showing the state license number and extent of the work
performed shall be required by the building inspector. Treatment will include a minimum of one
foot on exterior of the slab or foundation.

Foundation clean up. All wooden material and other foreign matter, including wooden plumbing
braces, shall be removed from underneath both suspended and concrete slab floors.
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(c)

Supplemental. The provisions of this section shall be supplemental to any provisions of the building
code in regard to preconstruction termite treatment.

(Code 1994, § 11.28.02; Ord. No. 85-29, § 1)
State Law reference— Pest control services, A.C.A. § 17-37-101 et seq.
Secs. 14-302—14-320.
ARTICLE XI.

Reserved.

ENERGY CODE

Sec. 14-321. Code adopted.

Sec. 14-322. Officials responsible.
Secs. 14-323—14-383. Reserved.

Sec. 14-321.

Code adopted.

The Arkansas Energy Code, 2004 edition, three copies of which are on file with the city clerk, is
hereby adopted by reference as though it were copied herein fully.

(Ord. No. 2006-161, § 1, 10-10-2006)
Sec. 14-322.

Officials responsible.

Within said code, when reference is made to the duties of a certain official named therein, that
designated official of the city who has duties corresponding to those of the named official in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Ord. No. 2006-161, § 3, 10-10-2006)
(Code 1994, § 11.32.08; Ord. No. 80-23, § 1)
Secs. 14-323—14-383.
ARTICLE XII.

Reserved.

MOVING BUILDINGS

Sec. 14-384. Permit required.

Sec. 14-385. Application for permit; contents.
Sec. 14-386. Permit fee.
Sec. 14-387. Route to be established.
Sec. 14-388. Liability insurance required.
Sec. 14-389. Maximum height and width of structure.
Sec. 14-390. Notice required.
Sec. 14-391. Structures to be moved in a timely manner.

Bentonville, Arkansas, Code of Ordinances

Page 97

CODE OF ORDINANCES
Sec. 14-392. Consent of owners of utility lines and coaxial cables.
Sec. 14-393. Structures to be moved in accordance with terms of the permit.
Sec. 14-394. Penalties.
Secs. 14-395—14-416. Reserved.

Sec. 14-384.

Permit required.

No person shall move any house, dwelling, building, structure or large heavy object on, over, along
or across any street, alley or sidewalk within the city without first securing a permit therefor. No house,
dwelling or structure shall be moved from outside or within the city to a location in the city, except and
excluding only new manufactured buildings and new modular type buildings. Other houses, dwellings and
structures may only be moved out of or through the city.

(Code 1994, § 11.36.01; Ord. No. 99-7, § 2)
State Law reference— Transportation of houses and other structures, A.C.A. § 27-35-309.
Sec. 14-385.

Application for permit; contents.

Application for a permit required by this article shall be made to the chief building inspector on forms
to be provided by the building inspection department which application shall state the loaded height and
width of any structure or object to be moved, and shall designate the route over which the same is to be
moved, and the time when the same is proposed to be moved.

(Code 1994, § 11.36.02; Ord. No. 99-7, § 3)
Sec. 14-386.

Permit fee.

The fee for a permit required by this article shall be $200.00 plus $200.00 per mile the structure
travels within the corporate limits of the city on the route so designated by the city planning department as
described in section 14-387. Partial miles will be measured to the tenth mile and the permit fee prorated
accordingly.

(Code 1994, § 11.36.03; Ord. No. 99-7, § 4)
Sec. 14-387.

Route to be established.

The city planning department in cooperation with the moving contractor shall select the safest, most
direct route out of or through the city as determined by the width of streets, height of overhead wires,
setback of structures and other utilities adjacent to the street, proximity of trees to the street and volume
of vehicular traffic. The route selected will be designated on the permit as the approved route of travel for
the structure. Unapproved variance from the designated route will result in revocation of the permit,
forfeiture of the permit fee and prosecution.

(Code 1994, § 11.36.04; Ord. No. 99-7, § 5)
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Sec. 14-388.

Liability insurance required.

Each applicant for a permit required by this article shall furnish a certificate of liability insurance to
the chief building inspector against damages to persons or property by reason of such moving in the
following amounts:
(1)

For bodily injury to any one person per occurrence, $100,000.00.

(2)

For bodily injury to more than one person per occurrence, $200,000.00.

(3)

For injury to property per occurrence, $250,000.00.

(Code 1994, § 11.36.05; Ord. No. 99-7, § 6)
Sec. 14-389.

Maximum height and width of structure.

The maximum permissible loaded height of any building or heavy object to be moved shall be 18 feet
and the maximum permissible loaded width of any building or heavy object to be moved shall be 26 feet.
Any request for a permit to move any structure or object which exceeds the maximum permissible loaded
height or width shall be presented to the city council for their approval before the chief building inspector
shall issue the permit.

(Code 1994, § 11.36.06; Ord. No. 99-7, § 7)
Sec. 14-390.

Notice required.

Any applicant desiring to move a house, structure or heavy object through or out of the city shall be
required to file an application for a permit and notify the chief building inspector of such intent at least 30
days prior to the desired moving date.

(Code 1994, § 11.36.07; Ord. No. 99-7, § 8)
Sec. 14-391.

Structures to be moved in a timely manner.

All structures and heavy objects for which a moving permit has been issued, must be moved on the
date specified on the permit. Failure to do so shall result in the revocation of the moving permit and loss
of the permit fee to the city. If, in the opinion of the chief building inspector, extreme climatic conditions
have prevented the applicant from moving said structure, the inspector may designate another date for
movement of the structure without penalty.

(Code 1994, § 11.36.08; Ord. No. 99-7, § 9)
Sec. 14-392.

Consent of owners of utility lines and coaxial cables.

Prior to the issuance of any permit required by this article, the applicant shall furnish to the chief
building inspector evidence of the consent of the owners of any utility lines or coaxial cables not owned by
the city which will be moved as a result of moving the structure for which the permit is to be issued.

(Code 1994, § 11.36.09; Ord. No. 99-7, § 10)
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Sec. 14-393.

Structures to be moved in accordance with terms of the permit.

It shall be unlawful for any person to move any structure or large object on, over, along or across any
street, alley or sidewalk in the city, in a manner contrary to the terms of the permit secured for such
moving.

(Code 1994, § 11.36.10; Ord. No. 99-7, § 11)
Sec. 14-394.

Penalties.

Failure of persons who are moving structures or large, heavy objects through or out of the city to
obtain a permit or comply with the requirements of this article will be prosecuted and subject to fines of
not more than $500.00 per offense or $1,000.00 for each repetition of such offense.

(Code 1994, § 11.36.11; Ord. No. 99-7, § 12)
Secs. 14-395—14-416.
ARTICLE XIII.

Reserved.

CONSTRUCTION APPEALS BOARD

Sec. 14-417. Planning commission to act as board of appeals.
Sec. 14-418. Emergency board.
Sec. 14-419. Membership.
Sec. 14-420. Hearing procedure.
Sec. 14-421. Decision.
Sec. 14-422. Appeals.
Secs. 14-423—14-442. Reserved.

Sec. 14-417.

Planning commission to act as board of appeals.

The planning commission shall act as the board of appeals for the fire prevention, electrical,
plumbing and building codes of the city. The procedure for appeal for all codes shall be as provided in the
building code, except that in-progress construction appeals may be made to the emergency construction
appeals board.

(Code 1994, § 11.40.01; Ord. No. 83-74, § 1)
Sec. 14-418.

Emergency board.

There is hereby created an emergency construction appeals board which shall be vested with the
authority to hear and decide appeals from the decisions of the building inspector concerning in-progress
construction.

(Code 1994, § 11.40.02; Ord. No. 83-74, § 2)
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Sec. 14-419.

Membership.

The membership of said board shall consist of three members, of whom one shall be a registered
architect or engineer, one shall be a member of the building trades industry and one shall be a member of
the planning commission. The mayor shall serve as an alternate member to the board in the event that a
third member is unavailable for a given hearing. The regular board members shall be appointed by the
mayor with approval of the city council for two-year terms.

(Code 1994, § 11.40.03; Ord. No. 83-74, § 3)
Sec. 14-420.

Hearing procedure.

The hearing procedure shall be as the board determines is in the best interests of the parties and the
city. Every decision shall be made by a majority vote of the full board within 24 hours of notice of appeal
to the building inspector. In the event the appeal is lodged after 8:30 a.m. on the last working day of any
week, a decision must be rendered before 9:00 a.m. of the second working day of the following week.
Such decision shall be reduced to writing and filed with the original building permit in the office of the
building inspector within seven working days of said decision being rendered.

(Code 1994, § 11.40.04; Ord. No. 83-74, § 4)
Sec. 14-421.

Decision.

A decision of the board shall be binding upon the building inspector as to the project and an appeal
to the board shall relieve the building inspector and the city of any liability for any construction
deficiencies related to the appeal which might be maintained by either the contractor or the owner of the
property.

(Code 1994, § 11.40.05; Ord. No. 83-74, § 5)
Sec. 14-422.

Appeals.

When any matter which has been appealed to the board of appeals under the building, fire
prevention and electrical codes of the city has been heard by the board of appeals and relief denied, the
applicant shall have the right to appeal such denial to the city council upon filing a written request for such
appeal with the city clerk. The written request for such appeal must be filed within 15 days of the date
upon which the board of appeals' decision was rendered. Such appeal shall be placed on the agenda of
the next city council meeting to be heard on that date or at such other date as the council may elect.

(Code 1994, § 11.40.06; Ord. No. 90-4, § 1)
Secs. 14-423—14-442.
ARTICLE XIV.

Reserved.

HOUSE NUMBERING

Sec. 14-443. Required.
Sec. 14-444. Posting.
Sec. 14-445. Penalty.

Sec. 14-446. Street address map.
Sec. 14-447. Centerlines.
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Sec. 14-448. Street names.
Sec. 14-449. Assignment of address numbers.
Sec. 14-450. Final plats and large-scale developments.
Secs. 14-451—14-474. Reserved.

Sec. 14-443.

Required.

Each property containing a principal building, structure or residence within the corporate limits of the
city shall bear numerals indicating the street number for each said principal building, structure or
residence visible from the street upon which the property fronts. Said numerals shall be posted in such a
manner as to be readily legible from a distance of up to 100 feet.

(Code 1994, § 11.44.01; Ord. No. 709, § 1)
Sec. 14-444.

Posting.

In the event any principal building, structure or residence within the corporate limits of the city shall
be located more than 100 feet from a street or highway, it shall be the duty of the owner of each such
principal building, structure or residence to post numerals indicating the street number either on a mailbox
or other structure which is readily visible from the street.

(Code 1994, § 11.44.02; Ord. No. 709, § 2)
Sec. 14-445.

Penalty.

Any property owner who shall fail and refuse to post numerals indicating the street numbers as
aforesaid within the time and in the manner prescribed by this article shall be guilty of a misdemeanor and
upon conviction thereof, shall be punished by a fine of not more than $25.00 and each day of violation
shall constitute a separate offense.

(Code 1994, § 11.44.04; Ord. No. 709, § 4)
Sec. 14-446.

Street address map.

(a)

The official street address map is a part of this article and shall contain the ordinance numbers and
certifications which appear upon this document. The map shall identify all street names and addresses.

(b)

The official street address map shall be automatically updated upon final plat approval of any plat or
large-scale development. The map shall include a revision block which lists the date and ordinance
number of the latest change.

(Code 1994, § 11.44.05; Ord. No. 98-56, § 1)
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Sec. 14-447.

Centerlines.

The address grid centroid is the intersection of Main Street and Central Street. The address numbers
increase proceeding north, south, east and west. The north and south address centerline is a line
extending east and west from the grid centroid to the city limits. The east and west address centerline is a
line extending north and south from the grid centroid to the city limits and our addressing boundary.

(Code 1994, § 11.44.06; Ord. No. 98-56, § 1)
Sec. 14-448.

Street names.

(a)

Definition. For the purpose of this article, the term "street" shall mean all roadways, public and private,
open for general public travel. Access drives to apartment and commercial complexes shall not be
considered as private streets.

(b)

Streets running east/west or north/south. Streets running east and west shall be identified with the
suffix "avenue" or "boulevard" when applicable. Streets running north and south shall be identified with
the suffix "road" or "street" respectively.

(c)

State and federal highways. Streets which are also state and federal highways will be identified by
their local street name followed by their state or federal designation in parenthesis on the official street
address map; for example, E. Central (AR 72).

(d)

Cul-de-sacs. Cul-de-sac streets which have only one entrance/exit shall not be called "avenue" or
"road" but shall have a suffix name such as "cove," "lane," "place" or "terrace" to indicate their dead
end nature.

(e)

Loop streets. Loop streets are circular or rectangular plan streets which begin at one point and end
at another point along a common street and do not connect to any other streets. The street name
suffixes on these streets must not be "road" or "avenue" but shall be "loop," "circle," "court" or other
name indicating a closed street layout.

(f)

City quadrants. The city shall be broken into four quadrants. Those being NW, NE, SW and SE based
upon the centerlines. These shall be prefixes added onto all street names and part of the address, an
example being 315 SW "A" St.

(g)

Name duplication and similar pronunciation prohibited. Street names shall not be duplicated and
names with a similar pronunciation such as Main/Maine shall be avoided.

(h)

Naming after a person prohibited; exception. No street shall be named after a person's first or last
name, unless specifically directed to do so by proclamation from the city council in order to honor an
individual.

(Code 1994, § 11.44.07; Ord. No. 98-56, § 1)
Sec. 14-449.

Assignment of address numbers.

(a)

Even and odd numbering; grid blocks. Address numbers shall be even on the north and east sides of
the street and odd on the south and west sides of the street. One hundred numbers shall be assigned
to each identified grid block with the lowest number beginning at the point nearest the grid centerline.
Address numbers shall be determined by the number grid in which the property is located.

(b)

New subdivisions; standard and large lots. In new residential subdivisions, each standard sized lot
shall be given a preassigned street number by the planning department upon final plat approval.
Address numbers will be assigned to large lots relative to their capacity to be divided into two or more
minimum sized lots for the minimum width allowed by chapter 106. Address numbers shall be assigned
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to lots in the appropriate odd or even numerical sequence relative to their location, such as 201, 203,
205, etc.
(c)

Diagonal streets, curving streets. Diagonal streets which run 45 degrees or less from a north/south
line will be numbered by the north/south grid and those more than 45 degrees from the north/south
line will be numbered by the east/west grid. Curving streets will be assigned numbers based upon the
grid of their greatest length. For instance, if the beginning is more south than east of the end, the
north/south grid will be used.

(d)

Loop streets and cul-de-sacs. On loop streets and cul-de-sac streets, address numbering shall begin
at the entrance nearest the grid centerline. Address numbers shall increase or decrease relative to
their initial movement from the grid centerline and continue to the opposite end as if the street were in
a straight line. Block number change will be made every 330 feet with odd and even numbers
remaining on the same side of the street as they began or as applicable to intersecting streets.

(e)

Apartment buildings on public streets. Apartment buildings on public streets shall be assigned
individual addresses. Apartments clustered about a central parking area immediately facing a public
street shall also be assigned separate street addresses.

(f)

Apartment buildings not on public streets. Apartment buildings not located on public streets will be
assigned a private street designator. These apartment buildings shall be assigned individual
addresses.

(g)

Apartment buildings; block grid numbers; unit numbering. Each apartment building must be identified
on the exterior by block grid number. The numbers shall be in sequence increasing from the centerline.
Apartment buildings shall have the block number as part of each apartment number 1702 Apt #11.
When units are on multiple floors, ground floor numbers shall be 1 followed by apartment number (11,
12, 13 . . ), second floor 2 followed by apartment number (21, 22, 23 . . ) etc. If a common hallway is
used each apartment shall contain a list of the apartments served. When addressing townhouses and
other buildings containing units separately owned, each address shall be placed upon the principal
external entryway to the unit.

(h)

Official addresses for apartments on public or private streets; mobile home parks on private streets.
The official address for each apartment on a public street shall be the building address followed by the
apartment number, such as "329 E. Central Avenue Apt #11," or "329 E. Central Avenue #11."
Addresses for units in apartment buildings not on a public street shall include the block number, private
street designator and apartment number, such as "1702 S.E. Moberly Manor Dr. Apt #11," or "1702
S.E. Moberly Manor Dr. #11." Mobile home parks on private streets shall be addressed in the same
manner as apartment buildings located on private streets.

(i)

Suite numbers. Suite numbers (odd or even) shall be determined by its parent building's number and
will increase in an odd or even manner according to the layout location from the centroid. In the event
of a suite split, the newly created suite shall be assigned the next lowest available number. Example:
A building with the odd number 201 shall start with suite 1, 3, 5, 7, etc. Buildings with an even number
(202) shall have even suite numbers (2, 4, 6, etc). If there was a split in the odd building 201 between
suites 3 and 5 the newly created suite would be numbered suite 4.

(j)

Structures on corner lots. Structures on corner lots shall not be given dual addresses. The structure
on a corner lot shall be addressed off of the street where the front entrance is located. If the structure
appears to have more than one front entrance then the structure shall be addressed off of the street
with the shortest frontage.

(Code 1994, § 11.44.08; Ord. No. 98-56, § 1)
Sec. 14-450.

Final plats and large-scale developments.

All final plats shall be preaddressed. Large-scale developments with more than one suite shall be
addressed by the lot's common address along with the individual suite number (i.e., 1300 Walton Blvd.,
Suite 1, Suite 2, etc.).
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(Code 1994, § 11.44.09; Ord. No. 98-56, § 1)
Secs. 14-451—14-474.
ARTICLE XV.

Reserved.

FUEL GAS CODE

Sec. 14-475. Adopted.

Secs. 14-476—14-500. Reserved.

Sec. 14-475.

Adopted.

The following code, three copies of which are on file with the city clerk, are hereby adopted by
reference as though they were copied herein fully:
2006 Arkansas Fuel Gas Code.

(Ord. No. 2008-60, § 1, 7-22-2008)
Secs. 14-476—14-500.
ARTICLE XVI.

Reserved.

FLOOD DAMAGE PREVENTION CODE

Sec. 14-501. Adopted.

Sec. 14-501.

Adopted.

There is hereby adopted by reference a "Flood Damage Prevention Code for the City of Bentonville,
Arkansas," dated May 22, 2012. The code shall include:
Article 1. Definitions.
Article 2. Administration.
Article 3. Provisions for Flood Hazard Reduction.
A copy of the referenced code shall be filed in the office of the city clerk and shall be available for
inspection and copying by any person during normal office hours.

(Ord. No. 2012-41, § 6, 5-22-2012)

Chapters 15—17
Chapter 18

RESERVED

BUSINESSES

ARTICLE I. - IN GENERAL

ARTICLE II. - GAS FRANCHISE
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ARTICLE III. - FARMER'S MARKET
ARTICLE I.

IN GENERAL

Sec. 18-1. Electronic recordkeeping by owners and operators of pawnshops.
Sec. 18-2. Alcoholic beverages for on-premises consumption.
Secs. 18-3—18-20. Reserved.

Sec. 18-1.

Electronic recordkeeping by owners and operators of pawnshops.

(a)

Each and every owner or operator of a pawnshop or pawnbroker doing business in the city shall,
within one year of the adoption of the ordinance from which this section is derived, maintain an
electronic inventory tracking system which is capable of delivery and transmission of all statutorily
required information via computer to the entity designated by the city police department.

(b)

The owner/operator of a pawnshop or pawnbroker will be required to upload the information to the
entity designated by the city police department within two business days of receipt of the goods
purchased (pawned).

(c)

The failure on the part of any owner or operator of a pawnshop or pawnbroker to comply with the
provisions of this section shall be deemed a misdemeanor. Upon conviction, the offender shall be
punished by a fine of not more than $25.00 for each separate offense. Each day of noncompliance
with this section shall be deemed a separate offense.

(d)

Precious metal dealers.
(1)

Precious metal dealers, as defined pursuant to A.C.A. § 17-23-101, shall maintain an electronic
inventory tracking system which is capable of delivery and transmission of all statutorily required
information via computer to the entity designated by the Bentonville Police Department.

(2)

The owner or operator will be required to upload the information to the entity designated by the
Bentonville Police Department within two business days of receipt of the good purchased.

(3)

The failure on the part of any owner or operator shall be deemed a violation. Upon conviction,
the offender shall be punished as set forth in the Bentonville Municipal Code's General Penalties
provision.

(Ord. No. 2006-132, §§ 1—3, 8-22-2006; Ord. No. 2011-104, § 1, 10-25-2011)
Sec. 18-2.

Alcoholic beverages for on-premises consumption.

The sale of alcoholic beverages for on-premises consumption as provided for in A.C.A. § 3-9-201 et
seq., is hereby authorized in the City of Bentonville at those locations licensed for such sales by the
Alcoholic Beverage Control Division of the State of Arkansas.

(Ord. No. 2013-98, § 1, 10-8-2013)
Secs. 18-3—18-20.
ARTICLE II.

Reserved.

GAS FRANCHISE

Sec. 18-21. Granted to the Arkansas Western Gas Company.
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Sec. 18-22. Rights and responsibilities of gas company and city.
Sec. 18-23. Fees; interpretation; danger signals and guards.
Sec. 18-24. Grantee not to injure public property; indemnification of city.
Sec. 18-25. Rates, terms and conditions.
Sec. 18-26. Information.
Sec. 18-27. Tax.
Sec. 18-28. Term.
Secs. 18-29—18-82. Reserved.

Sec. 18-21.

Granted to the Arkansas Western Gas Company.

The city hereby grants to the Arkansas Western Gas Company the exclusive right, privilege and
authority within the present and all future expansions of the corporate limits of the city to sell, furnish,
transmit, and distribute natural gas to all inhabitants and consumers within the said limits; and subject to
the terms, conditions and stipulations mentioned in this article, the city consents to the following, and the
right, permission and franchise is hereby given or granted to the Arkansas Western Gas Company, a
corporation organized and existing pursuant to the laws of the state, grantee, and to its successors,
lessees and assigns to lay, construct, equip, operate, repair and maintain a system of gas mains, pipes,
conduits, feeders and the appurtenances for the purpose of supplying and distributing natural gas for
light, fuel, power and heat and for any other purposes to the residents or inhabitants of the city and
further, the right to lay, construct, operate and maintain a system of gas mains, pipelines, pipe conduits
and feeders and the necessary attachments, connections, fixtures and appurtenances for the purpose of
conveying, conducting or distributing natural gas from any point beyond city limits in order to enable the
grantee to distribute and sell natural gas to the city and to the residents or inhabitants thereof and to
others.

(Code 1994, § 4.04.01; Ord. No. 80-43, § 1)
State Law reference— Utility franchises, A.C.A. § 14-200-103.
Sec. 18-22.

Rights and responsibilities of gas company and city.

The grantee referred to in section 18-21 is expressly given the permit (subject to the proviso
hereinafter contained) to use the streets, avenues, roads, highways, alleys, sidewalks and other public
places, as now laid out or hereafter to be established, for the purpose of laying gas mains, pipelines,
conduits and feeders, and the necessary attachments, fixtures, connections and appurtenances for the
purpose of conveying or conducting natural gas from any point within the city or to any point beyond the
city limits or to any other point, through and beyond the city limits, and to operate and maintain a system
of pipelines, pipes, conduits, feeders and the necessary attachments, connections, fixtures and
appurtenances for the distribution of natural gas within the city to serve the city and the residents and
inhabitants thereof and others; provided, however, that where alleys are accessible for laying mains and
pipes, the city shall have the right to require that the mains and pipes shall be laid in the alleys instead of
the streets so long as this is economically feasible (does not create an economic hardship).

(Code 1994, § 4.04.02; Ord. No. 80-43, § 2)
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Sec. 18-23.

Fees; interpretation; danger signals and guards.

(a)

No fees or charges of any kind shall be imposed by the grantor upon the grantee or upon any
successors or upon any consumer of natural gas for the breaking or opening of any highway, street,
road, avenue, alley or other public places or for the laying of any main, service pipe or other
connections therein except as would be generally imposed on others performing similar work under
similar circumstances and conditions.

(b)

Nothing in this franchise shall be construed in such manner as to, in any manner, abridge the right of
the city to pass and enforce the necessary police regulations for the purpose of protecting the citizens
of the city and their property and the property of the grantee.

(c)

The grantee shall at all times keep and display the necessary danger signals and proper guards
around all excavations and obstructions and shall keep sufficient space in good condition for the travel
of vehicles on at least one side of all excavations and obstructions and shall as soon as practicable
restore all openings on the highway, road, street, avenue, alley and other public places to condition
equally as good as before said openings or obstructions were made. Anything to the contrary
notwithstanding when in the judgment of the grantee it is necessary for the safety of the citizens, to
divert or detour traffic from the area of excavations they have the power to so do upon notice to the
city.

(Code 1994, § 4.04.03; Ord. No. 80-43, § 3)
Sec. 18-24.

Grantee not to injure public property; indemnification of city.

The grantee shall do no injury to any highway, road, street, avenue, alley, lane, bridge, stream or
watercourse, park or public place, except as specifically allowed, nor with any public or private sewer or
drainage system or water lines now or hereafter laid or constructed by the city or by any authorized
person or corporation, but no sewer or water pipes, electric conduits, telephone or TV cables shall be so
laid as to interfere unnecessarily with any gas main or pipes which shall have been laid prior to the time of
laying such electric conduits, telephone and TV cables, sewer or water pipes. The grantee shall fully
indemnify and save harmless the city from any and all claims for damage for which the city shall or might
be made or become liable by reason of the granting of this franchise or any negligence or carelessness
on the part of said grantee, or because of any act or omission of the grantee in the construction and
operation of its system of mains and pipes.

(Code 1994, § 4.04.04; Ord. No. 80-43, § 4)
Sec. 18-25.

Rates, terms and conditions.

(a)

Natural gas service shall be provided under the terms and conditions herein specified and pursuant
to the rules and regulations of the state public service commission governing utility service, as well as
the grantee's rules and regulations governing natural gas service on file with the state public service
commission and as interpreted and enforced by the grantee. All utility services shall conform with these
rules and regulations as well as any other applicable rules and regulations federal or state laws,
including but not limited to the state plumbing code.

(b)

The rates which are to be charged by the grantee for natural gas service hereunder shall be those
which are now lawfully approved or prescribed, and as said rates may, from time to time, be lawfully
approved or prescribed by the state public service commission or any successor regulatory authority
having jurisdiction thereof.

(c)

The grantee shall have the right to make and enforce, as a part of the conditions under which it will
supply natural gas for heat, power, light, fuel or other purposes as herein provided, all needful rules
and regulations not inconsistent with law and the provisions of this franchise.
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(Code 1994, § 4.04.05; Ord. No. 80-43, § 5)
Sec. 18-26.

Information.

The grantee referred to herein shall furnish promptly to the proper authorities any and all information
which may be asked for by them in regard to the size, location or depths of any of the pipes, mains,
conduits or service pipes in any form whatsoever and any other information in regard to its occupation of
roads, highways, streets, avenues, or public grounds of the city, which they may demand. Whenever the
term "grantee" occurs in this article, it shall mean and it shall be understood to be the Arkansas Western
Gas Company, its successors, lessees or assigns, and whenever the terms "authorities" or "proper
authorities" occur in this article, they shall mean and shall be understood to mean the authorized officer or
officers, committee or board representing the city or the grantor.

(Code 1994, § 4.04.06; Ord. No. 80-43, § 6)
Sec. 18-27.

Tax.

(a)

During the life of this franchise, the grantee shall pay to the grantor each year a franchise tax in an
amount equal to four percent of the grantee's revenues before taxes for residential and commercial
revenues as paid to the grantee by residential and commercial customers located within the corporate
limits of the city. Payments shall be made by the grantee to the grantor in quarterly installments and
the grantee shall have 30 days after the end of each calendar quarter within which to make such
payment. Residential and commercial gas revenues are those revenues so classified pursuant to the
grantee's uniform classification standards. The grantor shall have the right to examine and verify, from
the records of the grantee, any data relating to the gross revenues of the grantee from customers on
which said franchise tax is due. The grantor may change the franchise tax rate each January of the
coming year if such change (increase or decrease) is approved by a majority of the members of the
city council. In the event of a controversy between the grantor and the grantee as to the amount of
gross revenues received by the grantee in the city upon which said tax is due, such controversy shall
be referred to the state public service commission or such successor regulatory agency which may
have jurisdiction over the grantee for final determination and the decision of said commission shall be
binding upon both parties hereto.

(b)

It is expressly agreed and understood by the grantor and the grantee that the aforesaid payment shall
constitute and be considered as complete payment and discharge by the grantee, its successors and
assigns, of all licenses, fees, charges, impositions or taxes of any kind (other than automobile license
fees, improvement districts, special millage taxes and the general ad valorem taxes) which are now or
might in the future be imposed by the grantor under authority conferred upon the grantor by law. In the
event such other tax or taxes are imposed by the grantor, the obligation of the grantee set forth in this
section to pay the franchise taxes annually shall immediately terminate.

(Code 1994, § 4.04.07; Ord. No. 80-43, § 7; Ord. No. 2003-32, § 1, 1-28-2003)
Sec. 18-28.

Term.

This franchise shall take effect and continue and remain in force perpetually as provided in section
44 of Acts of 1935, No. 324, Acts of the State of Arkansas (A.C.A. § 14-200-103), as the same may be
amended from time to time, and upon the written acceptance by the grantee of the terms and conditions
of this franchise.

(Code 1994, § 4.04.08; Ord. No. 80-43, § 8)
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Secs. 18-29—18-82.
ARTICLE III.

Reserved.

FARMER'S MARKET

Sec. 18-83. Authorized.

Sec. 18-83.

Authorized.

Downtown Bentonville, Inc., is hereby authorized to establish, operate and maintain a farmer's
market to be located on the town square of the city or such other place as may be designated by the city.
Downtown Bentonville, Inc., shall operate the market in accordance with applicable laws and regulations
and shall ensure that the market and premises do not become a nuisance.

State Law reference— Regulation of markets and marketplaces, A.C.A. § 14-140-101;
unlawful activities, A.C.A. § 14-140-102.

Chapters 19—21
Chapter 22

Sec. 22-1. Usage.

Sec. 22-1.

RESERVED

CEMETERIES

Usage.

All cemeteries owned, operated or maintained by the city shall be restricted and utilized solely for the
interment of the remains of human beings who have departed this life, and said cemeteries shall not be
utilized for the burial of the remains of any animal or nonhuman creature.

(Code 1994, § 7.04.01; Ord. No. 588)
State Law reference— Burial regulations, A.C.A. §§ 14-54-802, 14-54-803.

Chapters 23—25
Chapter 26

RESERVED

CIVIL EMERGENCIES

ARTICLE I. - IN GENERAL
ARTICLE II. - CURFEW
ARTICLE I.

IN GENERAL

Secs. 26-1—26-30. Reserved.
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Secs. 26-1—26-30.
ARTICLE II.

Reserved.

CURFEW

Sec. 26-31. Authority of mayor.
Sec. 26-32. Congregating during state of emergency.
Sec. 26-33. Penalty.

Sec. 26-31.

Authority of mayor.

The mayor, any time a condition has arisen or is imminent which in his judgment constitutes a civil
disturbance, riot, insurrection or time of local disaster, may declare a state of emergency and impose a
curfew for such time and for such areas as he deems necessary to meet such emergency; provided,
however, such curfew shall not extend for over a period of 48 hours unless extended by a majority vote of
the members of the city council.

(Code 1994, § 7.08.01)
State Law reference— Arkansas Emergency Services Act of 1973, A.C.A. § 12-75-101 et seq.;
local disaster emergencies, A.C.A. § 12-75-108.
Sec. 26-32.

Congregating during state of emergency.

No person shall congregate, operate any businesses or be upon the streets or other public ways,
unless on official business for the city or state, in any areas designated by the mayor as curfew areas in
the city during the time of any declared emergency.

(Code 1994, § 7.08.02)
Sec. 26-33.

Penalty.

Any person violating any of the provisions of this chapter, shall, upon conviction, be deemed guilty of
a misdemeanor and may be punished by a fine not to exceed $500.00.

(Code 1994, § 7.08.03)

Chapters 27—29
Chapter 30

RESERVED

COMMUNITY DEVELOPMENT

ARTICLE I. - IN GENERAL

ARTICLE II. - DOWNTOWN REDEVELOPMENT DISTRICT
ARTICLE I.

IN GENERAL

Secs. 30-1—30-51. Reserved.

Bentonville, Arkansas, Code of Ordinances

Page 111

CODE OF ORDINANCES

Secs. 30-1—30-51.
ARTICLE II.

Reserved.

DOWNTOWN REDEVELOPMENT DISTRICT

Sec. 30-52. Created.

Sec. 30-53. Designation.
Sec. 30-54. Benefits.
Sec. 30-55. Special fund.
Sec. 30-56. Administration.

Sec. 30-52.

Created.

The city hereby creates a redevelopment district pursuant to A.C.A. § 14-168-301 et seq., specifically
including, without limitation, A.C.A. § 14-168-305, and designates the boundaries of such redevelopment
district to be as set forth in exhibit A, attached to the ordinance from which this section is derived, a copy
of which is kept in the office of the city clerk.

(Ord. No. 2005-233, § 1, 11-22-2005)
Sec. 30-53.

Designation.

The redevelopment district described in section 30-52 shall be henceforth named, known as and
referred to as "The Downtown Redevelopment District of the City of Bentonville, Arkansas #1" (the
downtown district).

(Ord. No. 2005-233, § 2, 11-22-2005)
Sec. 30-54.

Benefits.

The city hereby finds the creation of the downtown district will benefit the real property within the
downtown district because the creation of the downtown district will encourage the commercial
development of the real property within the downtown district thereby eliminating and preventing the
development and spread of slums or blighted, deteriorated and deterioration areas, and discouraging the
loss of commerce, industry and employment, and increasing employment.

(Ord. No. 2005-233, § 3, 11-22-2005)
Sec. 30-55.
(a)

Special fund.

Created; purpose. There is hereby created, established and designated a special fund to be known
as the Downtown Redevelopment District of the City of Bentonville, Arkansas #1 Special Fund (the
special fund). The special fund shall be a separate fund set apart from any other funds or accounts of
the city, and shall be used only for the benefit of the downtown district as provided in this article and
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any subsequent ordinances or resolutions concerning the downtown district and no revenues or sums
contained in the special fund shall be commingled with revenues or sums of any other funds or
accounts of the city.
(b)

Receipt of tax increment revenues and other revenues; trustee. The special fund shall receive all tax
increment revenues and other revenues designated by the city for the benefit of the downtown district,
and all such tax increment revenues and other revenues shall be deposited in the special fund and all
project costs related to the downtown district shall be paid for the special fund. The special fund may
be assigned to and held by a trustee for the benefit of bondholders if the city elects to use tax increment
financing for the benefit of the downtown district.

(c)

Use of funds. The funds deposited in the special fund may be used for any lawful purpose authorized
under the authorizing legislation (hereafter, project costs), including for any of the following purposes,
including, without limitation, expenditures made in preparation of the project plan, as defined below,
and made, or estimated to be made, or monetary obligations incurred, or estimated to be incurred, by
the city, which are listed in the project plan as costs of public works or improvements within the
downtown district, plus any costs incidental thereto; provided the following list of purposes and uses
shall not limit in any way the potential uses of such funds:
(1)

Capital costs. Capital costs, including, but not limited to, the actual costs of the construction of
public works or improvements, new buildings, structures and fixtures, the demolition, alteration,
remodeling, repair or reconstruction of existing buildings, structures, and fixtures, environmental
remediation, parking and landscaping, the acquisition of equipment and site clearing, grading and
preparation;

(2)

Financing costs. Financing costs, including, but not limited to, all interest paid to holders of
evidences of indebtedness issued to pay for project costs, all costs of issuance, and any
redemption premiums, credit enhancement or other related costs;

(3)

Real property assembly costs. Real property assembly costs, meaning any deficit incurred
resulting from the sale or lease as lessor by the city of real or personal property within the
downtown district for consideration which is less than its cost to the city;

(4)

Professional service costs. Professional service costs, including, but not limited to, those costs
incurred for architectural, planning, engineering and legal advice and services;

(5)

Imputed administrative costs. Imputed administrative costs, including, but not limited to,
reasonable charges for the time spent by city employees in connection with the implementation
of a project plan;

(6)

Relocation costs. Relocation costs, including, but not limited to, those relocation payments made
following condemnation and job training and retraining;

(7)

Organizational costs. Organizational costs, including, but not limited to, the costs of conducting
environmental impact and other studies, and the costs of informing the public with respect to the
creation of the downtown district and the implementation of project plans;

(8)

Contributions for implementation of project plan. The amount of any contributions made in
connection with the implementation of a project plan;

(9)

Payments necessary or convenient. Payments made, in the discretion of the city, which are found
to be necessary or convenient to the creation of the downtown district or the implementation of
project plans; and

(10)

Environmental protection, utility and street alteration costs. That portion of costs related to the
construction of environmental protection devices, storm lines or sanitary sewer lines, water lines
or amenities or streets or the rebuilding or expansion of streets, the construction, alteration,
rebuilding or expansion of which is necessitated by the project plan for the downtown district,
whether or not the construction, alteration, rebuilding or expansion is within the area
encompassing the downtown district.
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(Ord. No. 2005-233, § 4, 11-22-2005)
Sec. 30-56.

Administration.

The mayor is hereby designated by the city to make decisions and handle the affairs of the
downtown district.

(Ord. No. 2005-233, § 5, 11-22-2005)

Chapters 31—33
Chapter 34

RESERVED

ENVIRONMENT

ARTICLE I. - IN GENERAL

ARTICLE II. - NORTHWEST ARKANSAS CONSERVATION AUTHORITY
ARTICLE III. - CRIMINAL NUISANCE ABATEMENT BOARD
ARTICLE IV. - STORMWATER DRAINAGE CONTROL STANDARDS
ARTICLE I.

IN GENERAL

Secs. 34-1—34-18. Reserved.

Secs. 34-1—34-18.
ARTICLE II.

Reserved.

NORTHWEST ARKANSAS CONSERVATION AUTHORITY

Sec. 34-19. Definitions.

Sec. 34-20. Membership.
Sec. 34-21. Approval of amended agreement.
Sec. 34-22. Authority to approve amended application.
Sec. 34-23. Execution and delivery of agreement.
Secs. 34-24—34-49. Reserved.

Sec. 34-19.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Act means the Joint County and Municipal Solid Waste Disposal Act (A.C.A. § 14-233-101 et seq.).
Amended agreement means the Northwest Arkansas Conservation Authority Amended Agreement
in the form attached to Ordinance No. 2003-127 from which this article is derived.
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Authority means the Northwest Arkansas Conservation Authority.
Members means the Cities of Bentonville, Rogers and Springdale, Arkansas.

(Ord. No. 2003-127, exh. A, art. I(1.01(B)), 8-12-2003)
Sec. 34-20.

Membership.

The city has determined that it is in its best interest to become a member of the Northwest Arkansas
Conservation Authority. The Cities of Bentonville, Rogers, and Springdale are proposed to be members of
the authority. The powers granted to the authority are those contained in the act and the amended
agreement. There are no limitations on the exercise of the powers granted, except those limitations
contained in the constitutions of the United States and the state, and the state statutes. The board of
directors of the authority shall consist of six persons, each of whom shall have one vote. The mayor of
each participating city shall appoint two persons to the board of directors, which appointment shall
become effective upon approval by the city council.

(Ord. No. 2003-127, § 1, 8-12-2003)
State Law reference— Creation of sanitation authority, A.C.A. § 14-233-104 et seq.; new
members, A.C.A. § 14-233-106.
Sec. 34-21.

Approval of amended agreement.

The amended agreement and the terms and conditions thereof are hereby approved.

(Ord. No. 2003-127, § 2, 8-12-2003)
Sec. 34-22.

Authority to approve amended application.

The mayor is authorized to approve and sign an amended application, to be filed with the secretary
of state, to reflect the current membership of the authority.

(Ord. No. 2003-127, § 3, 8-12-2003)
Sec. 34-23.

Execution and delivery of agreement.

The mayor and clerk are hereby authorized to execute and deliver the amended agreement.

(Ord. No. 2003-127, § 4, 8-12-2003)
Secs. 34-24—34-49.
ARTICLE III.

Reserved.

CRIMINAL NUISANCE ABATEMENT BOARD [1]

Sec. 34-50. Created.

Sec. 34-51. Composition; terms; rules and regulations.
Sec. 34-52. Staff.
Sec. 34-53. Filing of complaints with the board.
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Sec. 34-54. Service of the complaint on owner.
Sec. 34-55. Hearings, findings and decisions of the board.
Sec. 34-56. Order of abatement.
Sec. 34-57. Appeals to circuit court.
Sec. 34-58. Violations of orders or continuation of nuisance activity.
Sec. 34-59. Collection and expenditure of civil penalties.
Sec. 34-60. Supplemental measures.
Sec. 34-61. Immunity.
Secs. 34-62—34-80. Reserved.

Sec. 34-50.

Created.

The city council hereby creates a criminal nuisance abatement board (the board) pursuant to Act
1190 of 2003 (A.C.A. § 14-54-1701 et seq.). The board shall have all power as provided for and
authorized by Act 1190.

(Ord. No. 2003-119, § 1, 7-22-2003)
Sec. 34-51.

Composition; terms; rules and regulations.

The board shall be composed of five citizens of the city who shall be appointed by the city council. At
the board's first meeting, members of the board shall draw lots so that one member shall serve a threeyear term, two members shall serve a four-year term, and two members shall serve a five-year term. All
successors, who shall be appointed by the city council, shall serve one five-year term. Board members
shall elect a chair and a vice-chair and any other officers needed to conduct the business of the board.
The board may promulgate rules and regulations needed to conduct the hearings on the complaints
concerning places and premises used as public or common nuisances. The quorum necessary to conduct
business shall be three board members. No order of the board shall be entered, amended, or dissolved
without three board members voting in favor of the motion in support thereof.

(Ord. No. 2003-119, § 2, 7-22-2003)
State Law reference— Similar provisions, A.C.A. § 14-54-1702.
Sec. 34-52.

Staff.

The city's department of community development (the department) shall provide the necessary staff
for the board and shall contract with a court reporter to record all board meetings and be prepared to
make a record of all appeals to circuit court. The staff attorney shall serve as legal advisor to the board.

(Ord. No. 2003-119, § 3, 7-22-2003)
State Law reference— Authority to provide necessary staff for the board, A.C.A. § 14-54-1702.
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Sec. 34-53.

Filing of complaints with the board.

Any employee, officer, or resident of the city may bring a sworn complaint before the board against
the owner of a place or premises that may constitute a nuisance. The complaint shall be filed on a form
similar to the form attached to the ordinance from which this article is derived, as exhibit A and shall be
filed in office of the department. The oath for the complaint shall be administered by a notary public or
other person authorized by law to administer oaths.

(Ord. No. 2003-119, § 4, 7-22-2003)
State Law reference— Filing of complaint with board, A.C.A. § 14-54-1703.
Sec. 34-54.

Service of the complaint on owner.

After receiving the complaint, the department shall notify the complaint on the owner of the place or
premises that is the basis of complaint. Notice shall be served upon the owner according to the rule 4(d)
of the Arkansas Rules of Civil Procedure. The notice shall include a copy of the complaint (including any
supporting documentation) and a copy of the ordinance from which this article is derived and shall be in a
form similar to exhibit B attached to the ordinance from which this article is derived. The department may
solicit the help of the police department to serve the notice as allowed by section 3(c) of Act 1190 (A.C.A.
§ 14-54-1703(c)).

(Ord. No. 2003-119, § 5, 7-22-2003)
Sec. 34-55.

Hearings, findings and decisions of the board.

(a)

After a complaint is filed, the board shall conduct a hearing on the matter after the owner of the place
or premises has been given at least ten calendar days' notice of the hearing. The owner or the
complaining party may seek a continuance of the hearing verbally or in writing. Upon a showing of
good cause, the continuance shall be granted by the board. If all parties reach agreement (verbally or
by an agreed order), no hearing is required.

(b)

At the hearing, the board may consider any evidence, including evidence of the general reputation of
the place or premises. The owner of the premises shall have an opportunity to present evidence in his
defense. Any party may retain counsel to represent them at the hearing. All witnesses at the hearing
shall be sworn and may be questioned by any party, board member or attorneys representing the
parties or the board.

(c)

After the hearing, the board may declare the place or premises to be a public nuisance as defined by
A.C.A. §§ 5-74-109, 14-54-1502, and 16-105-402, or that are used for prostitution as defined by A.C.A.
§ 5-70-102, or may declare that no nuisance exists. The order shall be in a form similar to exhibit C,
attached to the ordinance from which this article is derived.

(d)

After declaring a place or premises a nuisance, the board shall make a factual determination as to
the reasons why the board finds that a public nuisance exists.

(e)

The sworn testimony and the board's findings shall become a part of the record.

(Ord. No. 2003-119, § 6, 7-22-2003)
State Law reference— Similar provisions, A.C.A. § 14-54-1704.
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Sec. 34-56.
(a)

Order of abatement.

If the board declares a place or premises to be a public nuisance, it may enter an order requiring the
owner of such place or premises to take such action that the board deems necessary to abate the
nuisance or to adopt such procedure as may be appropriate under the circumstances to abate any
such nuisance. The order shall be in a form similar to exhibit C, attached to the ordinance from which
this article is derived, and may include, but is not limited to, the following:
(1)

Prohibit the maintaining of the nuisance;

(2)

Prohibit the operating or maintaining of the place or premises, including the closure of the place
or premises or any part of the premises for a period no longer than the effective date of the order;

(3)

Prohibit the conduct, operation, or maintenance of any business or activity on the premises which
is conducive to the nuisance;

(4)

Order the eviction of tenants of the place or premises who are responsible for the criminal
conduct or who allow or permit another to commit the criminal conduct;

(5)

Order the owner of the place or premises or the owner's agents to perform criminal background
checks of tenants before renting the property; or

(6)

Order the owner to bring the place or premises into compliance with state and local safety codes
before allowing the reoccupation of the property.

(b)

The order must include a statement stating that violations of this order may be punishable by a fine
of not more than $250.00 for each day that violations of the order continue or that the public nuisance
continues to exist.

(c)

A finding or order entered pursuant to this article shall become effective seven calendar days after
the order has been posted on the subject premises and mailed to the owner's last known address by
first class mail. The order shall expire after one year after the effective date or at such earlier time as
is stated in the order. The order may be stayed pending appeal to circuit court pursuant to A.C.A. §
14-54-1707.

(Ord. No. 2003-119, § 7, 7-22-2003)
State Law reference— Similar provisions, A.C.A. §§ 14-54-1705, 14-54-1706.
Sec. 34-57.

Appeals to circuit court.

Within 30 days after an order or decision has been entered by the board according to the provisions
in this article, any party may appeal to the circuit court for a de novo review on the record pursuant to
section 7 of Act 1190 (A.C.A. § 14-54-1707). If an appeal is filed, the decision or order of the board shall
remain in effect unless stayed by the circuit court.

(Ord. No. 2003-119, § 8, 7-22-2003)
Sec. 34-58.

Violations of orders or continuation of nuisance activity.

(a)

If an order that has been entered is violated, the board on its own or pursuant to a complaint may hold
a hearing on whether or not a public nuisance continues to exist or an order has been violated.

(b)

If the board finds that the public nuisance continues to exist or that the order has been violated, the
board may impose a civil penalty of not more than $250.00 for each day that the order is violated or
that the nuisance continues to exist.
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(c)

Before such a hearing may be held, the owner must be given at least ten calendar days' notice in
writing of the hearing according to methods stated in the Arkansas Rules of Civil Procedure, rule 4(d).

(d)

The notice must state that if the board finds that the nuisance continues to exist or that the order has
been violated, the board may impose a fine of not more than $250.00 for each day that the order has
been violated or that the nuisance has continued to exist.

(e)
(f)
(g)
(h)

The maximum amount of a civil penalty that may be imposed is $10,000.00.
In addition to a civil penalty, the board may award costs of a successful complainant not to exceed
$1,000.00.
The owner or the complaining party may seek a continuance of the hearing verbally or in writing.
Upon a showing of good cause, the continuance shall be granted by the board. Any civil penalty or
costs awarded by the board may be appealed to the circuit court within 30 days.

(Ord. No. 2003-119, § 9, 7-22-2003)
State Law reference— Similar provisions, A.C.A. § 14-54-1708.
Sec. 34-59.

Collection and expenditure of civil penalties.

All civil penalties imposed by the board shall be used by the police department for nuisance
abatement purposes. Any order imposing costs or civil penalties not appealed to circuit court may be filed
with the circuit clerk's office and constitutes a judgment of record and a lien against the nuisance
property.

(Ord. No. 2003-119, § 10, 7-22-2003)
State Law reference— Similar provisions, A.C.A. § 14-54-1708.
Sec. 34-60.

Supplemental measures.

This article does not restrict the right of any person or government official from proceeding against a
public nuisance by any other means. This article is supplemental to all other laws and any other powers
of the city.

(Ord. No. 2003-119, § 11, 7-22-2003)
State Law reference— Similar provisions, A.C.A. § 14-54-1709.
Sec. 34-61.

Immunity.

As provided by A.C.A. § 14-54-1710, the board, its individual members, and city employees assisting
the board are immune from suit or action for their activities in discharge of their duties under this article to
the full extent of judicial immunity. Except for perjury and false swearing, complainants and witnesses are
absolutely immune from suit or action for all communications with the board and all statements made
within the nuisance abatement process.

(Ord. No. 2003-119, § 12, 7-22-2003)
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Secs. 34-62—34-80.

Reserved.

FOOTNOTE(S):

--- (1) --Editor's note— Exhibits A, B and C, as referred to in this article, are attached to Ordinance No. 2003119, adopted July 22, 2003, copies of which are on file in the city clerk's office. (Back)

ARTICLE IV.

STORMWATER DRAINAGE CONTROL STANDARDS

Sec. 34-81. Adopted by reference.

Sec. 34-81.

Adopted by reference.

The following code, three copies of which are on file with the city clerk, are hereby adopted by
reference as thought they were copied herein fully:
City of Bentonville Stormwater and Drainage Manual.

(Code 1994, § 15.08.01; Ord. No. 86-31; Ord. No. 2006-167, §§ 1, 3, 10-24-2006; Ord. No.
2008-87, §§ 1, 2, 12-9-2008)
State Law reference— Drainage and other public improvements, A.C.A. § 14-54-601 et seq.

Chapters 35—37
Chapter 38

RESERVED

FIRE PREVENTION AND PROTECTION

ARTICLE I. - IN GENERAL

ARTICLE II. - STORAGE AND HANDLING OF VOLATILE COMBUSTIBLES
ARTICLE III. - OUTSIDE FIRE SERVICE
ARTICLE IV. - BURNING
ARTICLE I.

IN GENERAL

Sec. 38-1. Authority to issue citations.
Secs. 38-2—38-20. Reserved.
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Sec. 38-1.

Authority to issue citations.

The fire official or his designee should be and the same are hereby authorized to issue citations for
violations of city ordinances related to fire safety and prevention.

(Ord. No. 2003-78, § 1, 5-13-2003)
Secs. 38-2—38-20.
ARTICLE II.

Reserved.

STORAGE AND HANDLING OF VOLATILE COMBUSTIBLES

Sec. 38-21. Restriction on keeping.

Sec. 38-22. Volatiles never to be allowed to pass into drainage system.
Sec. 38-23. Penalty.
Sec. 38-24. Use and sale of fireworks and other explosives.
Sec. 38-25. Burning tires.
Sec. 38-26. Burning leaves, trash, etc., on or along public ways.
Secs. 38-27—38-55. Reserved.

Sec. 38-21.

Restriction on keeping.

(a)

Gasoline, naphtha, benzine, and other like volatile combustibles or their compounds in excess of a
total of five gallons, exclusive of that in tanks of automobiles, in combustion engines, or in approved
portable wheeled tanks in public garages, each not exceeding 60 gallons capacity, shall not be kept
within any building.

(b)

Such total of five gallons or less shall be kept only in cans approved by the chief of the fire department.

(c)

Any quantity in excess of five gallons shall be kept only in tanks placed not less than two feet beneath
the surface of the ground or in outside tanks aboveground and approved by the chief of the fire
department located not less than 50 feet from the line of any adjoining property which may be built
upon.

(d)

The tanks shall be adequately and properly diked with a dike having capacity not less than equal in
volume to that of the tanks surrounded.

(e)

No underground tanks shall be placed, constructed or maintained under a street, public sidewalk or
in a sidewalk area.

(Code 1994, § 7.24.01)
Sec. 38-22.

Volatiles never to be allowed to pass into drainage system.

In no instance shall gasoline, naphtha, benzine and other like volatile combustibles or any of their
compounds be allowed to run upon the floor or fall or pass into the drainage system of the premises. Selfclosing metal cans shall be used for all oily waste or waste oils.

(Code 1994, § 7.24.02)
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Sec. 38-23.

Penalty.

Any person who shall violate or fail to comply with any provision of this article, or who shall violate or
fail to comply with any order or regulation, shall, upon conviction, be guilty of an offense. The imposition
of one penalty for any violation of this article shall not excuse the violation or permit it to continue; all such
persons shall be required to correct or remedy such violations or defects within a reasonable time. Each
day that any prohibited condition is maintained shall constitute a separate offense. The application of said
penalty shall not be held to prevent the enforced removal of any prohibited condition as provided by this
article.

(Code 1994, § 7.24.03)
Sec. 38-24.

Use and sale of fireworks and other explosives.

(a)

Unlawful selling or discharge. Except as otherwise provided in this section, it shall be unlawful for any
person to sell or engage in shooting firecrackers, torpedoes, and skyrockets or to discharge any other
explosives in the city.

(b)

Consumer fireworks use on private property. Consumer fireworks, except for bottle rockets,
skyrockets and any firework that is mounted to and flies on a stick, may be discharged on private
property on the dates of July 3 and 4 of each year, between the hours of 12:00 noon and 12:00
midnight. However, as set forth in subsection (e) of this section, the fire chief shall have the authority
to prohibit the use of fireworks on such dates based on fire conditions.

(c)

Fireworks displays. Organized fireworks displays may be conducted pursuant to a permit issued by
the fire official in accordance with the state fire prevention code.

(d)

Explosive materials. The use of explosive materials may be conducted pursuant to a permit issued
by the fire official in accordance with the state fire prevention code. Application for permits shall be
made in writing at least ten days in advance.

(e)

Authority to prohibit consumer use and display. The display and/or consumer use of fireworks may
be prohibited by the fire chief at any time based on fire conditions.

(Code 1994, § 7.24.04; Ord. No. 2001-83, § 1, 6-12-2001)
State Law reference— Impact of fireworks law on municipalities, A.C.A. § 20-22-704.
Sec. 38-25.

Burning tires.

It shall be unlawful for any person to burn rubber tires within the city.

(Code 1994, § 7.24.05)
Sec. 38-26.

Burning leaves, trash, etc., on or along public ways.

It shall be unlawful for any person to burn any leaves, trash, rubbish or other material upon any
street or alley right-of-way or in any ditch along any street or alley of the city.

(Code 1994, § 7.24.06)
State Law reference— Open burning of residential yard waste, A.C.A. § 8-6-1701 et seq.
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Secs. 38-27—38-55.
ARTICLE III.

Reserved.

OUTSIDE FIRE SERVICE

Sec. 38-56. Authority to dispatch.
Sec. 38-57. Restrictions.

Sec. 38-58. Cost of aid outside city limits.
Sec. 38-59. Mutual aid agreement.
Secs. 38-60—38-76. Reserved.

Sec. 38-56.

Authority to dispatch.

No fire department apparatus shall be taken beyond the corporate limits of the city to assist at any
fire or for any other purpose, except by order of the mayor or fire chief or such other person as they may
designate, and subject to the restrictions and conditions hereinafter set forth.

(Code 1994, § 7.28.01)
State Law reference— Authorization to combat fires outside municipal limits, A.C.A. § 14-53102.
Sec. 38-57.

Restrictions.

The mayor, fire chief, or such other person as they may designate is authorized, in his discretion, to
aid in the extinguishing of fires in another city (or town), public institutions, corporation or other properties
within a reasonable distance from the city or on property immediately adjacent to the city in which there is
a possibility of fire spreading within the corporate limits, under the following conditions:
(1)

A request from a city or incorporated town for assistance must come only from the mayor, fire
chief or such other person as may be designated by mutual agreement.

(2)

Calls may be responded to only by such apparatus, which in the judgment of the mayor or fire
chief or such other person as they may designate, can be safely sent without unduly impairing
the fire protection within the city, and when highways and weather conditions are favorable.

(3)

The city, incorporated town, public institution, corporation, or individual requesting assistance
must pay the charge for apparatus and service hereinafter provided, unless there exists a mutual
aid agreement.

(4)

The city, incorporated town, public institution, corporation or individual must compensate the city
for any loss or damage to such apparatus while answering such call, and be responsible to the
members of the fire department of the city for any injuries suffered or incurred by them while
responding to such calls and while working at such fire, unless otherwise covered by insurance.

(Code 1994, § 7.28.02)
Sec. 38-58.
(a)

Cost of aid outside city limits.

Every institution, corporation or individual requesting and receiving services rendered outside the city
limits from the fire department shall pay for such services as stated in subsection (b) of this section
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(b)

Each person, city, firm or corporation receiving services of the fire department shall pay to the city,
for each fire department employee, a sum representing that employee's wage per hour or part thereof
from the time he reports until the time his services ends. The payment herein stipulated shall be made
to the city within 30 days after demand.

(Code 1994, § 7.28.03)
Sec. 38-59.

Mutual aid agreement.

The mayor and fire chief of the fire department are hereby authorized to enter into mutual aid
agreements, with other municipalities, firms, corporations or individuals, for the rendering of fire services.

(Code 1994, § 7.28.04)
Secs. 38-60—38-76.
ARTICLE IV.

Reserved.

BURNING

Sec. 38-77. Definitions.

Sec. 38-78. Open burning of yard debris.
Sec. 38-79. Recreational fires.
Sec. 38-80. Controlled burning.
Sec. 38-81. Warming fires.
Sec. 38-82. Penalty for violations.

Sec. 38-77.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Bonfire means an outdoor fire used for ceremonial purposes.
Open burning means the burning of materials wherein products of combustion are emitted directly
into the ambient air without passing through a stack or chimney from an enclosed chamber. Open burning
does not include road flares, smudge pots and similar devices associated with safety or occupational
uses typically considered open flames or recreational fires. For the purpose of this definition, a chamber
shall be regarded as enclosed when, during the time combustion occurs, only apertures, ducts, stacks,
flues, or chimneys necessary to provide combustion air and permit the escape of exhaust gas are open.
Recreational fire means an outdoor fire burning materials other than household waste or rubbish
where the fuel being burned is not contained in an incinerator, outdoor fireplace, barbeque grill or
barbeque pit and has a total fuel area of three feet or less in diameter and two feet or less in height for
pleasure, religious, ceremonial, cooking, warmth or similar purposes.
Yard debris means grass clippings, leaves, and shrubbery and tree trimmings collected from
residential property. The term "yard debris" does not include household waste or rubbish.

(Ord. No. 2004-158, § 1, 8-10-2004)

Bentonville, Arkansas, Code of Ordinances

Page 124

CODE OF ORDINANCES
Sec. 38-78.

Open burning of yard debris.

The open burning of yard debris is prohibited expect pursuant to a properly issued burn permit in
areas of the City of Bentonville, which are zoned agricultural (A) or residential estate (R-E).

(Ord. No. 2004-158, § 2, 8-10-2004; Ord. No. 2009-17, § 1, 2-24-2009)
Sec. 38-79.

Recreational fires.

Recreational fires, other than bonfires, shall be allowed.

(Ord. No. 2004-158, § 3, 8-10-2004)
Sec. 38-80.

Controlled burning.

Controlled burning, for the purpose of clearing land, and bonfires shall be allowed at the discretion of
fire department officials with the issuance of a burn permit, subject to the following guidelines:
(1)

Wind cannot exceed ten miles per hour.

(2)

Burn piles or bonfires shall not be located within 100 feet of any structure or highway.

(3)
(4)
(5)

Material must be extinguished completely by dark, or a representative of the landowner must be
on site all night to fire watch.
Fire must be controllable by the person on-site with water or heavy equipment.
Surrounding properties must be considered. Permits will not be issued for properties in high
hazard areas or high population areas, such as apartment complexes, hospitals, schools, etc.

(Ord. No. 2004-158, § 4, 8-10-2004)
Sec. 38-81.

Warming fires.

Warming fires are allowed in accordance with A.C.A. § 8-4-305.

(Ord. No. 2004-158, § 5, 8-10-2004)
Sec. 38-82.

Penalty for violations.

Any person violating the provisions of this article shall, upon conviction, be deemed guilty of a
violation and be sentenced as set forth in section 1-8.

(Ord. No. 2004-158, § 6, 8-10-2004)

Chapters 39—41
Chapter 42

RESERVED

HEALTH AND SANITATION

ARTICLE I. - IN GENERAL

ARTICLE II. - MAINTENANCE OF REAL PROPERTY
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ARTICLE III. - LITTERING
ARTICLE IV. - SOLID WASTE
ARTICLE I.

IN GENERAL

Secs. 42-1—42-19. Reserved.

Secs. 42-1—42-19.
ARTICLE II.

Reserved.

MAINTENANCE OF REAL PROPERTY

Sec. 42-20. Unsightly or unsanitary conditions on real property.
Sec. 42-21. Eliminate stagnant liquids.
Sec. 42-22. Notice required.
Sec. 42-23. Notification of unknown real property owner.
Sec. 42-24. Enforcement of lien and collection of cost.
Sec. 42-25. Enforcement appeals board.
Sec. 42-26. Membership.
Sec. 42-27. Hearing procedure.
Sec. 42-28. Requirement to remove debris after disaster.
Sec. 42-29. Penalty.
Secs. 42-30—42-46. Reserved.

Sec. 42-20.

Unsightly or unsanitary conditions on real property.

All owners and occupants of lots or other real property located within the corporate limits of the city
shall keep said property clear of any unsanitary or unsightly conditions including, but not limited to, an
accumulation of trash or garbage, waste products from commercial activity; or the refuse accumulations
of animal, fruit or vegetable matter, rubbish, leaves, limbs, brush, logs, weeds, metal, plastic, paper, or
other offensive odors, or which may provide a harborage for insects, flies or rodents, or may likely
increase the risk of hazard of fire or constitute a public nuisance or which may create a condition
offensive or dangerous to health, safety, aesthetics or public welfare generally.

(Code 1994, § 5.04.02; Ord. No. 259; Ord. No. 91-41, § 2)
Sec. 42-21.

Eliminate stagnant liquids.

All owners and occupants of lots or other real property located within the corporate limits of the city
shall eliminate, fill up or remove stagnant pools of water or other liquids from said property, including, but
not limited to, open wells, shafts, basements, cellars or excavations.
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(Code 1994, § 5.04.03; Ord. No. 259; Ord. No. 91-41, § 3)
Sec. 42-22.

Notice required.

Any owner and/or occupant of any lot or other real property located within the corporate limits of the
city who shall refuse to abate, cut, remove or eliminate any of the conditions described in section 42-21
after having been ordered to do so in writing by the mayor or his designated representative shall be guilty
of a misdemeanor and may be punished by a fine of not more than $500.00 for each offense and each
day of said offense shall be considered as a separate offense. The city may also do whatever is
necessary to correct or eliminate the condition and shall charge the cost of said property the cost thereof
and the city shall retain a lien against such property for whatever the costs may be.

(Code 1994, § 5.04.04; Ord. No. 91-41, § 4)
Sec. 42-23.

Notification of unknown real property owner.

In case the owner of any lot or other real property is unknown, or his whereabouts is not known or is
a nonresident of the state, a copy of the written notice referred to shall be posted upon the premises, and
before any action to enforce the lien shall be had, the city clerk shall make an affidavit setting out the
facts as to unknown address or whereabouts of the nonresident, and service of publication, as now
provided for by law against a nonresident defendant, may be had and an attorney ad litem shall be
appointed to notify the defendant by registered letter, addressed to his last known place of residence, if
same can be found.

(Code 1994, § 5.04.05)
Sec. 42-24.

Enforcement of lien and collection of cost.

The lien herein provided for may be enforced and collected in either one of the following manners:
(1)

The lien may be enforced at any time within 18 months after work has been done by an action
in the chancery court; or

(2)

The amount of the lien herein provided for may be determined at a hearing before the city council,
held after 30 days' written notice by certified mail to the owner of the property, if the name and
whereabouts of the owner is known, and if the name of the owner cannot be determined, then
after publication of notice of such hearing in a newspaper having a bona fide circulation in the
county for one insertion per week for four consecutive weeks, and the amount so determined at
said hearing, plus ten percent penalty for collection, shall be certified by the city council to the
county tax collector, and by him placed on the tax books as delinquent taxes, and collected
accordingly, and the amount, less than three percent thereof, when so collected shall be paid to
the city.

(Code 1994, § 5.04.06)
State Law reference— Regulation of unsanitary conditions, A.C.A. §§ 14-54-901—14-54-904.
Sec. 42-25.

Enforcement appeals board.

There is herein created an enforcement appeals board which shall be vested with the authority to
hear and decide appeals from the decisions of the code enforcement official or other designated authority
concerning the enforcement of this article.
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(Code 1994, § 5.04.07; Ord. No. 91-41, § 8)
Sec. 42-26.

Membership.

The membership of said board shall consist of three members of the planning commission selected
by the planning commission for one-year terms. The mayor shall serve as an alternate to the board in the
event that a third member is unavailable for a given hearing.

(Code 1994, § 5.04.08; Ord. No. 91-41, § 9)
Sec. 42-27.

Hearing procedure.

The hearing procedure shall be as the board determines is in the best interest of the parties and the
city. Every decision shall be made by a majority vote of the full board within 48 hours of notice of appeal
to the code enforcement official. In the event that the appeal is lodged after 8:30 a.m. on the last working
day of any week, a decision must be rendered before 9:00 a.m. of the third working day of the following
week. Such decision shall be rendered in writing and filed with the office of the code enforcement official
within seven days of said decision being rendered.

(Code 1994, § 5.04.09; Ord. No. 91-41, § 10)
Sec. 42-28.

Requirement to remove debris after disaster.

If any property owner shall suffer the loss, either total or partial, of a house by fire or tornado, it shall
be the duty of the city clerk to immediately notify, in writing, the property owner to remove all debris from
the lot. It shall be the duty of the property owner within 15 days from receipt of such notice to remove all
debris or refuse on said lot.

(Code 1994, § 5.04.10)
Sec. 42-29.

Penalty.

Any person violating or failing to comply with any provisions of this article shall be deemed to be
guilty of a misdemeanor which shall be punishable by a fine not in excess of $500.00 for any one
specified offense or violation, or $1,000.00 for each repetition of said offense or violation, except when
said violation is, in its nature, continuous in respect to time, the fine shall not exceed $250.00 for each
day that it may be unlawfully continued.

(Code 1994, § 5.04.11; Ord. No. 438; Ord. No. 91-29, § 1)
Secs. 42-30—42-46.
ARTICLE III.

Reserved.

LITTERING

Sec. 42-47. Unlawful placement or disposal.
Sec. 42-48. Penalty.
Secs. 42-49—42-69. Reserved.
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Sec. 42-47.

Unlawful placement or disposal.

It shall be unlawful for any person to place, dispose or otherwise permit to be located upon, in, on, or
about any public street, sidewalk, alley or public thoroughfare or any private or public property adjacent
thereto, any litter, refuse, debris, leaves, trash or rubbish.

(Code 1994, § 5.08.01; Ord. No. 270, § 1)
Sec. 42-48.

Penalty.

Any person violating or failing to comply with any provisions of this article shall be deemed guilty of a
misdemeanor which shall be punishable by a fine not to exceed $500.00 for any one specified offense or
violation, or $1,000.00 for each repetition of said offense or violation, except when said violation is, in its
nature, continuous in respect to time, the fine shall not exceed $250.00 for each day that it may be
unlawfully continued.

(Code 1994, § 5.08.02; Ord. No. 91-29, § 1)
Secs. 42-49—42-69.
ARTICLE IV.

Reserved.

SOLID WASTE

Sec. 42-70. Definitions.

Sec. 42-71. Required use of city collection service.
Sec. 42-72. Service charges.
Sec. 42-73. Containers generally.
Sec. 42-74. Maintenance of containers.
Sec. 42-75. Reserved.
Sec. 42-76. Reserved.
Sec. 42-77. Collection of loose refuse not required.
Sec. 42-78. Reserved.
Sec. 42-79. Disposal of harmful wastes.
Sec. 42-80. Authorized and unauthorized actions; violation and penalty.
Sec. 42-81. Unauthorized dumping or accumulations.
Sec. 42-82. Public trash receptacles.
Sec. 42-83. Duplicating or counterfeiting city bags, containers or permits.
Sec. 42-84. Compliance with and violations of article.

Sec. 42-70.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
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Commercial refuse means and includes any refuse generated as a byproduct of any commercial and
industrial operation.
Director means the mayor or his designated representative.
Refuse means any and all garbage, trash, rubbish and debris of any nature, including, without
limitation, food waste; rejected animal matter and carcasses; rejected vegetable matter (whether or not
intended for or resulting from the preparation of food); paper, cardboard or paper products; Styrofoams,
plastics or other petrochemical byproducts; clothing; grass; leaves; ashes; tin cans or other metal
products; glass bottles; limbs or wood scrap (exceeding one inch in width or diameter and six inches in
length); and solid waste of any nature whatsoever. Salvageable materials may be maintained within the
rear yard of any premises in an open space area not to exceed 100 square feet or 200 square feet in an
enclosed portion of the rear yard where the enclosure prevents visibility of the salvage materials from
public streets or alleys or adjoining properties.
Residential refuse means and includes any refuse generated by occupants of houses, buildings and
premises used exclusively for residential purposes.
System means the city's solid waste management system.

(Code 1994, § 5.12.01; Ord. No. 461; Ord. No. 85-65, § 2(A); Ord. No. 83-26, § 1)
Sec. 42-71.

Required use of city collection service.

All structures in the city in which persons reside or where any business, industrial, commercial or
other enterprise is operated shall use the refuse pick up services provided for by this article and pay the
charges specified by this article for such services.

(Code 1994, § 5.12.02; Ord. No. 461, § 4)
Sec. 42-72.
(a)
(b)

Service charges.

The service rates and charges for the solid waste system shall be as established by council from time
to time.
Service charge policies.
(1)

None of the services of the system shall be furnished without a charge being made therefor,
except that the city may perform free cleanup services on a nonregular basis in connection with
general city-wide cleanup campaigns at such times and under such conditions as shall be
authorized by the city council.

(2)

The monthly charge prescribed by this section shall be imposed upon the owners or occupants
of all improved property within the city limits, without regard to whether services of the system are
actually being utilized. Vacant unoccupied property not actually using the services of the system
shall not be subject to a charge, but the burden of showing vacancy and nonuse shall rest on the
owner of the property.

(3)

All bills will be rendered monthly on the same statement as the electric, water and sewer bill. All
customers not receiving electric, water and sewer statements shall be billed on separate
statements.

(4)

Any customer who shall fail or refuse to pay all electric, water, sewer and system charges within
the time now provided for the payment of the electric, water and sewer charges shall be deemed
to be delinquent and the city may cause all of such utility services and system services to be
discontinued as now provided for the discontinuance of utility services for nonpayment.
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(5)

No further electric, water, sewer or system services shall be rendered to a delinquent customer
until the past due charges have been paid in full and the required deposits made.

(6)

When any delinquent customer shall leave the premises to which such past due charges are
applicable, such customer shall not be furnished any utility or system services at any other
premises until all of the past due charges have been paid in full.

(Code 1994, § 5.12.03; Ord. No. 462, § 1; Ord. No. 2000-101, § 1; Ord. No. 2003-74, § 1, 4-222003; Ord. No. 2004-104, § 1, 5-25-2004)
Sec. 42-73.
(a)
(b)

Containers generally.

Required. Every residential and commercial user shall utilize a container furnished by the city.
Location. Containers shall be placed at the front, rear or side of the property on pick up dates and at
the time specified by the director.

(Code 1994, § 5.12.05; Ord. No. 461, § 2; Ord. No. 88-16, § 1; Ord. No. 2019-104, § 1, 6-252019)
Sec. 42-74.

Maintenance of containers.

All containers for refuse and recycling shall be kept in a clean and sanitary condition and area being
used prior to placement for collection.

(Code 1994, § 5.12.06; Ord. No. 461, § 5; Ord. No. 2019-104, § 1, 6-25-2019)
Sec. 42-75.

Reserved.

Editor's note— Ord. No. 2019-104, adopted June 25, 2019, repealed § 42-75, which pertained
to bags to be tied, and derived from the 1994 Code; and Ord. No. 461.
Sec. 42-76.

Reserved.

Editor's note— Ord. No. 2019-104, adopted June 25, 2019, repealed § 42-76, which pertained
to the wrapping of sharp objects prior to placement in bags, and derived from the 1994 Code; and
Ord. No. 461.
Sec. 42-77.

Collection of loose refuse not required.

Pickup crews shall not be required to pick up any loose refuse, except that caused by their own
negligence.

(Code 1994, § 5.12.09; Ord. No. 461, § 2)
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Sec. 42-78.

Reserved.

Editor's note— Ord. No. 2019-104, adopted June 25, 2019, repealed § 42-78, which pertained
to the preparation of small limbs and cardboard boxes for collection; and derived from the 1994
Code; and Ord. No. 461.
Sec. 42-79.

Disposal of harmful wastes.

All waste materials, such as pesticides, acids, caustics, pathological waste, radioactive materials,
ammunition, explosive materials, similar chemical and harmful wastes which require special handling and
disposal to protect and conserve the environment and disposal equipment shall be disposed of as
provided by the regulations of the agencies of the United States, the state or the city pertaining thereto.

(Code 1994, § 5.12.11; Ord. No. 461, § 8)
Sec. 42-80.

Authorized and unauthorized actions; violation and penalty.

(a)

No pickups or hauling of refuse shall be made except by city-owned or authorized vehicles. Authorized
vehicles shall be those as to which the owner has a written contract with the city.

(b)

It shall be unlawful for any person, other than one legally authorized to do so, to remove, displace,
injure, deface, destroy, uncover or in any manner move or disturb any solid waste receptacle or in any
manner withdraw or disturb any part or portion of the contents thereof.

(c)

Any person violating any of the provisions of this section shall be guilty of a misdemeanor and, upon
conviction, shall be fined in any sum not to exceed $100.00 and each day's violation shall constitute a
separate offense.

(Code 1994, § 5.12.12; Ord. No. 461, § 2)
Sec. 42-81.

Unauthorized dumping or accumulations.

No person shall dump or allow to accumulate, either directly or through an employee, agent or
licensee, any refuse in or upon any street, sidewalk, park or other public place, vacant lot or other vacant
space, or in or upon any premises, waterway, drainage basin or sewer within the city, except city-owned
transfer or disposal facilities in accordance with the provisions of this article.

(Code 1994, § 5.12.13; Ord. No. 461, § 3; Ord. No. 85-65, § 2(c))
Sec. 42-82.

Public trash receptacles.

The city may place trash receptacles upon the sidewalks and in the parks and other places for the
reception of trash and it shall be unlawful for any unauthorized person to tamper with, damage or deface
any public trash receptacle for solid waste in the city. Any person violating the provisions of this section
shall be guilty of a misdemeanor and, upon conviction, shall be fined in any sum not to exceed $100.00.

(Code 1994, § 5.12.14)
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Sec. 42-83.

Duplicating or counterfeiting city bags, containers or permits.

Any person duplicating, simulating or counterfeiting markings of the city-furnished plastic refuse
bags, containers or permits, or using such duplicated, simulated or counterfeited bags, containers or
permits, with the intent to defraud the city by inducing it to render service not paid for, shall be guilty of a
misdemeanor and, upon conviction, shall be fined in any sum not to exceed $100.00. Each day's action
shall constitute a separate offense.

(Code 1994, § 5.12.15; Ord. No. 461, § 10)
Sec. 42-84.

Compliance with and violations of article.

Where not otherwise provided for in this article, any person violating the provisions of this article
shall, upon conviction, be deemed guilty of a misdemeanor and be sentenced as set forth in section 1-8.

(Code 1994, § 5.12.16; Ord. No. 85-65, § 2(d))

Chapters 43—45
Chapter 46

RESERVED

IMPACT FEES

ARTICLE I. - IN GENERAL
ARTICLE II. - FIRE
ARTICLE III. - LIBRARY

ARTICLE IV. - PARK AND OPEN SPACE
ARTICLE V. - POLICE
ARTICLE I.

IN GENERAL

Secs. 46-1—46-28. Reserved.

Secs. 46-1—46-28.
ARTICLE II.

Reserved.

FIRE

Sec. 46-29. Fee obligation.
Sec. 46-30. Schedule of fire/EMS impact fees.
Secs. 46-31—46-48. Reserved.
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Sec. 46-29.

Fee obligation.

Any person who commences any impact-generating land development, except those exempted
pursuant to Sec. 5(b) below, shall be obligated to pay fire/EMS impact fees upon commencement of such
activity. The amount of the fees shall be determined in accordance with this article, and shall be paid to
the city at the time and as a condition of issuance of a certificate of occupancy.

(Ord. No. 2003-187, § 1, 12-8-2003)
Sec. 46-30.
(a)

Schedule of fire/EMS impact fees.

The schedule of fire/EMS impact fees shall be as follows:
Fire Impact Fee Schedule in Southwest Bentonville

Justifiable Fire Impact Fee in Southwest Service Area
Residential

Per Housing Unit

Detached

$515.00

Attached

370.00

Nonresidential

Per Square Foot

110 Light industrial

0.19

150 Warehousing

0.07

151 Mini-warehouse

0.00

610 Hospital

0.26

710 General office, 50,000 sf or less

0.33

710 General office, 50,001 sf or more

0.31

770 Business park

0.26

820 Commercial/shopping center 100,000 sf or less

0.21

820 Commercial/shopping center 100,001 sf or more 0.18
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Per Unique Demand
Indicator

Other Nonresidential
254 Assisted living (per bed)

57.00

320 Lodging (per room)

37.00

520 Elementary School (per student)

6.00

530 Secondary School (per student)

7.00

565 Day care (per student)

13.00

(b)

After the effective date of the ordinance codified in this section, any person who commences any
impact-generating land development within the Southwest Fire Service Area as shown in the map
depicted on the attached Exhibit "B" [attached to Ord. No. 2009-33], except those exempted, shall be
obligated to pay the fire/EMS impact fees upon commencement of such activity. The amount of the
fees shall be determined in accordance with the fee schedule adopted by ordinance, and shall be paid
to the city at the time and as a condition of issuance of a certificate of occupancy.

(Ord. No. 2006-114, § 1, 7-25-2006; Ord. No. 2009-33, § 3, 4-14-2009)
Secs. 46-31—46-48.
ARTICLE III.

Reserved.

LIBRARY

Sec. 46-49. Legislative findings.
Sec. 46-50. Authority and applicability.
Sec. 46-51. Intent.
Sec. 46-52. Definitions.
Sec. 46-53. Required; exemptions; amount.
Sec. 46-54. Trust fund established; use of funds.
Sec. 46-55. Refunds of fees paid.
Sec. 46-56. Credits against fees.
Sec. 46-57. Miscellaneous provisions.
Sec. 46-58. Reserved.
Secs. 46-59—46-87. Reserved.
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Sec. 46-49.

Legislative findings.

The city council finds that:
(1)

Based on the community facility plans prepared by the city for capital library facilities and the
general governmental goal of protecting the health, safety, and general welfare of the citizens of
the city, it is necessary that the city's capital library facilities be expanded and improved to
accommodate growth and development within the city.

(2)

New residential and nonresidential development imposes increased and excessive demands
upon these existing city facilities.

(3)

New development often overburdens these existing city facilities, and the tax revenues generated
from new development often does not generate sufficient funds to provide the necessary capital
library facilities to accommodate new development.

(4)

New development is expected to continue, and will place ever-increasing demands on the city to
provide these facilities to serve new development.

(5)

The creation of an equitable development impact fee system would enable the city to impose a
proportionate share of the costs of the needed improvements to city capital library facilities to
accommodate new development, and implement the city's community facility plans for capital
library facilities.

(6)

In order to implement an equitable development impact fee system and the city's community
facility plans for capital library facilities, the city has prepared an impact fee study for capital library
facilities dated April 27, 2006 (hereinafter development impact fee study), which is incorporated
herein by reference, that sets forth reasonable methodologies and analyses for determining the
impacts of various types of development on the city's capital library facilities and determines the
cost of acquiring the improvements necessary to meet the demands for such services created by
new development.

(7)

The city hereby establishes, as city standards, the assumptions and level of service (LOS)
standards referenced in the development impact fee study as part of its current plans for future
expansions to the city's capital library facilities.

(8)

The library impact fees described in this article are based on the development impact fee study,
and do not exceed the costs of improvements to serve new development that will pay the library
impact fees.

(9)

All of the capital library facilities listed in the development impact fee study will benefit all new
development that depends on city services, and it is therefore appropriate to treat the entire city
as a single service area for purposes of calculating, collecting, and spending the library impact
fees.

(10)

There is both a rational nexus and a rough proportionality between the development impacts
created by each type of development covered by this article and the library impact fees that such
development will be required to pay.

(11)

This article creates a system by which capital library impact fees paid by new development will
be used to finance, defray, or reimburse all or a portion of the costs incurred by the city to
construct improvements for city capital library facilities in ways that benefit the development that
paid each fee within a reasonable period of time after the fee is paid.

(12)

This article creates a system under which library impact fees shall not be used to correct existing
deficiencies for these capital library facilities, or to replace or rehabilitate existing improvements.

(Ord. No. 2006-116, § 1, 7-25-2006)
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Sec. 46-50.
(a)
(b)

Authority and applicability.

This article is enacted pursuant to the city's general police power, the authority granted to the city by
A.C.A. §§ 14-43-602, 14-56-411, 14-56-414 and 14-56-417, and the other relevant laws of the state.
The provisions of this article shall apply to all of the territory within the limits of the city.

(Ord. No. 2006-116, § 2, 7-25-2006)
Sec. 46-51.

Intent.

(a)

The ordinance from which this article is derived is adopted to help implement the city comprehensive
plan and the city's community facility plans for capital library facilities.

(b)

The intent of this article is to ensure that new development bears a proportionate share of the cost of
improvements to city capital library facilities, to ensure that such proportionate share does not exceed
the cost of improvements for city capital library facilities required to accommodate new development;
and to ensure that funds collected from new development are actually used for improvements for city
library facilities that benefit such new development.

(c)

It is the further intent of this article that new development pay for its fair share of the cost of
improvements for city capital library facilities required to accommodate new development through the
imposition of library impact fees that will be used to finance, defray, or reimburse all or a portion of the
costs incurred by the city to construct improvements to the city capital library facilities that serve or
benefit such new development.

(d)

It is not the intent of this article to collect any money from any new development in excess of the
actual amount necessary to offset new demands for city capital library facilities.

(e)

It is not the intent of this article that any monies collected from any development impact fee deposited
in the library facilities trust fund ever be commingled with monies from a different city trust fund
account, or ever be used for a type of facility or equipment different from that for which the fee was
paid, or ever be used to replace or rehabilitate existing improvements.

(Ord. No. 2006-116, § 3, 7-25-2006)
Sec. 46-52.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Building permit means a permit issued by the chief building inspector permitting the construction of a
building or structure within the city.
Capital library facilities means buildings, improvements to land, and related equipment and
resources, used for city libraries, as defined in the development impact fee study. The costs of capital
library facilities also include the costs of related planning.
City council means the City Council of Bentonville, Arkansas.
Development means any construction or expansion of a building, structure, or use, any change in
use of a building or structure, or any change in the use of land, which creates additional demand for
public services.
Fee payer means a person commencing impact-generating land development, who is obligated to
pay a development impact fee in accordance with the terms of this article, or who would be obligated to
pay such a fee except for an exemption, refund, or credit provided for in this article.
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Impact fee study means the development impact fee study prepared by the city that sets forth
reasonable methodologies and analyses for determining the impacts of various types of development on
the city's capital park/open space facilities, capital library facilities, capital police facilities and capital
fire/EMS facilities and for determining the cost of these facilities necessary to meet the demands created
by new development.
Impact-generating land development means land development designed or intended to permit a use
of the land that will contain more dwelling units or floor space than the then existing use of the land, or the
making of any material change in the use of any structure or land in a manner that increases demand on
capital library facilities. The type of proposed impact-generating land development shall be based on the
proposed use of the land.
Improvements means the results of planning, engineering design, construction inspection, on-site
construction, off-site construction, land, the purchase of related equipment, vehicles, and financing
associated with new or expanded capital facilities, buildings, and equipment that expand the capacity of a
facility or service system, but not including maintenance, operations, or improvements that do not expand
capacity.
Independent fee calculation study means a study prepared by a fee payer, calculating the cost of
expansions or improvements to the capital library facilities required to serve the fee payer's proposed
development, that is based on the established LOS standard, performed on an average cost (not
marginal cost) methodology, that uses the service units and unit construction costs stated in the
development impact fee study, and is performed in compliance with any criteria for such studies
established by this article or by the city.
Library facilities trust fund means the trust fund established by section 46-54, which includes a library
facilities trust fund, and is also called the trust fund.
Library impact fees means the library impact fee established by this article.
Person means an individual, corporation, governmental agency, business trust, estate, trust,
partnership, association, two or more persons having a joint or common interest, or any other entity.
Site-related improvements means all capital library facilities located inside or outside the boundaries
of the proposed development and designed and intended to serve only the needs of that development.
Successor in interest means a person, as defined in this section, who gains a fee simple interest in
land for which a development impact fee is paid or a credit is approved pursuant to the terms of this
article.

(Ord. No. 2006-116, § 4, 7-25-2006)
Sec. 46-53.
(a)

Required; exemptions; amount.

Fee obligation.
(1)

After the effective date of the ordinance from which this article is derived, any person who
commences any impact-generating land development, except those exempted pursuant to
subsection (b) of this section, shall be obligated to pay library impact fees upon commencement
of such activity. The amount of the fees shall be determined in accordance with this article, and
shall be paid to the city.

(2)

All monies paid by a fee payer pursuant to this article shall be identified as library impact fees
and shall be promptly deposited in the library facilities trust fund described in section 46-54.

(3)

If the fee payer is applying for an extension of a permit issued previously, then the library impact
fees required to be paid shall be the net increase between the library impact fees applicable at
the time of the current permit application and any library impact fees previously paid pursuant to
this article to finance similar types of improvements to accommodate demands created by the
same development.
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(4)

(b)

Exemptions. The following types of development shall be exempted from payment of the library impact
fees. Any claim for exemption shall be made no later than the time when the applicant applies for the
first building permit for the proposed development that creates the obligation to pay the library impact
fees, and any claim for exemption not made at or before that time shall have been waived. The director
of community development or his designee shall determine the validity of any claim for exemption
pursuant to the standards set forth as follows:
(1)

Reconstruction, expansion, or replacement of a previously existing residential unit that does not
create any additional residential units.

(2)

The replacement of a destroyed or partially destroyed nonresidential building or structure with a
new nonresidential building or structure of the same use as the original structure and with no
more than a five percent increase in floor area from the original structure.

(3)
(4)

Construction of unoccupied accessory structures related to a residential unit.
Projects for which a library impact fee for each type of facility covered by this article has
previously been paid in an amount that equals or exceeds the library impact fee that would be
required by this article.

(5)

Projects built by the federal government and the state.

(6)

Public schools.

(7)

(c)

If the fee payer is applying for a permit to allow a change of use or for the expansion,
redevelopment, or modification of an existing development, the library impact fees required to be
paid shall be based on the net increase in the fees for the new use as compared to the previous
use.

Construction within the city's downtown redevelopment district, as identified by the legal
description and map attached to the ordinance from which this article is derived, copies of which
are on file in the city clerk's office, as exhibits B and C.

Calculation of amount of fee.
(1)

Any person who commences any new impact-generating land development, except those
exempted pursuant to this article, or those preparing an independent fee calculation study
pursuant to this article, shall pay all library impact fees applicable to the proposed development,
as determined by the fee schedule included in section 46-58.

(2)

If the proposed development is of a type not listed in section 46-58, then the city shall use the
library impact fees applicable to the most nearly comparable type of land use listed in section 4658.

(3)

If the proposed development includes a mix of those uses listed in section 46-58, then the library
impact fees shall be determined by adding up the fees that would be payable for each use if it
were a freestanding use pursuant to section 46-58.

(4)

In lieu of calculating the amount of library impact fees by reference to section 46-58, a fee payer
may request that the amount of the required development impact fee be determined by reference
to an independent fee calculation study for the proposed development. If a fee payer requests
the use of an independent fee calculation study, the fee payer shall be responsible for retaining
a qualified professional to prepare the independent fee calculation study that complies with the
requirements of this article, at the fee payer's expense.

(5)

Each independent fee calculation study shall be based on the same LOS standards and unit
costs for improvements used in the development impact fee study, and shall document the
relevant methodologies and assumptions used.

(6)

Each independent fee calculation study shall be submitted to the director of community
development or his designee, and may be accepted, rejected, or accepted with modifications by
the director of community development or his designee as the basis for calculating library impact
fees. If an independent fee calculation study is accepted or accepted with modifications by the
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director of community development or his designee as a more accurate measure of the demand
for capital library facilities created by the proposed development than the applicable fee shown in
section 46-58, then the library impact fees due under this article shall be calculated according to
such independent fee calculation study.

(Ord. No. 2006-116, § 5, 7-25-2006)
Sec. 46-54.
(a)

Trust fund established; use of funds.

Establishment of trust fund and accounts.
(1)

(2)

A library facilities trust fund (hereinafter trust fund) is hereby established for the purpose of
ensuring that the library impact fees collected pursuant to this article are designated for the
accommodation of impacts reasonably attributable to new impact-generating land development
that paid the library impact fees.
The trust fund shall be maintained as an interest-bearing account.

(b)

Deposit and management of the trust fund. All library impact fees collected by the city pursuant to this
article shall be promptly deposited into the library trust fund.

(c)

Limitations on expenditures of fees in accounts. The monies collected from the library impact fee shall
be used only to plan for and acquire or construct capital library facilities, or to pay debt service on any
portion of any future general obligation bond issue or revenue bond issue or similar instrument used
to finance the acquisition or construction of capital library facilities within the city, or reimburse the city
for such.

(Ord. No. 2006-116, § 6, 7-25-2006)
Sec. 46-55.
(a)

(b)

Refunds of fees paid.

Time period; application; approval.
(1)

Time period; extension . Any library impact fees collected that have not been spent or
encumbered within seven years after the date on which such fee was paid shall be returned to
the fee payer or the fee payer's successor in interest, along with interest at the rate of four percent
per year since the date of payment, except as otherwise noted in this section. The city council
may by, resolution, extend for up to two years the date at which library impact fees must be
refunded. Such an extension shall be made only upon a finding that within such two-year period,
specific improvements are planned and will be constructed for which the library impact fees will
be spent, and the improvements are reasonably attributable to fee payers' impact-generating land
development.

(2)

Submission of application; time limit. In order to be eligible to receive a refund of library impact
fees, the fee payer or the fee payer's successor in interest shall be required to submit a refund
application to the director of community development or his designee within six months after the
expiration period. If the successor in interest claims a refund of library impact fees, the city may
require written documentation that such rights have been conveyed to the claimant.

(3)

Approval. The director of community development or his designee shall approve the refund
application if it is determined that the fee payer or the fee payer's successor in interest has paid
a fee that the city has not spent within the period of time permitted under this section. The refund
shall include the library impact fee paid plus interest of four percent a year.

Limitations.
(1)

If a fee payer has paid a library impact fee required by this article and has obtained a building
permit, and the building permit for which the fee was paid later expires without the possibility of
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further extension, then the fee payer or the fee payer's successor in interest shall be entitled to a
refund of the fee paid, without interest. In order to be eligible to receive a refund of library impact
fees, the fee payer or the fee payer's successor in interest shall be required to submit an
application for such refund to the director of community development or his designee within 30
days after the expiration of the building permit for which the fee was paid. If a successor in interest
claims a refund of library impact fees, the city may require written documentation that such rights
have been conveyed to the claimant.
(2)

After a library impact fee has been paid pursuant to this article, no refund of any part of such fee
shall be made if the project for which the fee was paid is later demolished, destroyed, or is altered,
reconstructed, or reconfigured so as to reduce the size of the project or the number of units in the
project.

(Ord. No. 2006-116, § 7, 7-25-2006)
Sec. 46-56.
(a)

Credits against fees.

Generally. All mandatory or voluntary land dedication for city capital library facilities, and all mandatory
or voluntary acquisition or construction of improvements for city capital library facilities by a fee payer
in connection with a proposed impact-generating land development, shall result in a pro rata credit
against the library impact fee for which the land dedication or construction of improvements is offered
and accepted, except that no credit shall be awarded for:
(1)

Land dedications for or acquisition or construction of site-related improvements;

(2)

Any voluntary land dedications not accepted by the city;

(3)

Any voluntary acquisition or construction of improvements not approved in writing by the city
prior to commencement of the acquisition or construction; or

(4)

Any mandatory or voluntary dedication, construction, or acquisition of a type of improvement not
included in the calculation of the library impact fees in the development impact fee study.

A credit shall not exceed the amount of the library impact fee due.
(b)

Valuation of credit.
(1)

(2)

(c)

Land dedications . Credit for qualifying land dedications shall, at the fee payer's option, be valued
at:
a.

One hundred percent of the most recent assessed value for such land as shown in the
records of the city clerk; or

b.

The fair market value established by a private appraiser acceptable to the city in an appraisal
paid for by the fee payer.

Acquisition or construction of improvements . Credit for qualifying acquisition or construction of
improvements shall be valued by the city based on complete engineering drawings,
specifications, and construction cost estimates submitted by the fee payer to the city. The city
shall determine the amount of credit due based on the information submitted, or, if it determines
that such information is inaccurate or unreliable, then on alternative engineering or construction
costs acceptable to the city.

When credits become effective.
(1)

Land dedications. Approved credits for land dedications shall become effective when the land
has been conveyed to the city in a form acceptable to the city at no cost to the city, and has been
accepted by the city council. When such conditions have been met, the city shall note that fact in
its records. Upon request of the fee payer, the city shall issue a letter stating the amount of credit
available.
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(2)

Acquisition or construction of improvements. Approved credits for acquisition or construction of
improvements shall generally become effective when:
a.

All required construction has been completed and has been accepted by the city;

b.

A suitable maintenance and warranty bond has been received and approved by the city; and

c.

All design, construction, inspection, testing, bonding, and acceptance procedures have been
completed in compliance with all applicable city and state requirements.

Approved credits for the construction of improvements may become effective at an earlier date
if the fee payer posts security in the form of a performance bond, irrevocable letter of credit, or
escrow agreement and the amount and terms of such security are accepted to the city. At a
minimum, such security must be in the amount of the approved credit or an amount determined
to be adequate to allow the city to construct the improvements for which the credit was given,
whichever is higher. When such conditions have been met, the city shall note that fact in its
records. Upon request of the fee payer, the city shall issue a letter stating the amount of credit
available.
(d)

Application procedures.
(1)

In order to obtain a credit against library impact fees otherwise due, a fee payer must submit a
written offer to dedicate to the director of community development, or his designee, for specific
parcels of qualifying land or to acquire or construct specific improvements to the city capital library
facilities, in accordance with all applicable state or city design and construction standards, and
must specifically request a credit against the type of library impact fees for which the land
dedication or improvement is offered. Such written request must be made on a form provided by
the city, must contain a statement under oath of the facts that qualify the fee payer to receive a
credit, must be accompanied by documents evidencing those facts, and must be filed prior to the
time the fee payer applies for the first building permit that creates an obligation to pay the library
impact fee against which the credit is requested, or the claim for the credit shall be waived.

(2)

After receipt of the request for credit, the director of community development, or his designee,
shall review the request and determine whether it is appropriate for the city to accept or reject the
requested credit pursuant to the criteria and other requirements of this section. If the director of
community development or his designee determines acceptance of the credit is appropriate, the
credit shall be accepted pursuant to and consistent with the requirements of this section and
article.

(e)

Transferability of credit. A credit may be transferred only by the owner of the development that has
received the credit and by a successor in interest to whom credit is transferred pursuant to the terms
of this article. A credit may be transferred only to a successor in interest. It shall be transferred by any
written instrument clearly identifying which credits issued under this article are to be transferred. The
instrument must be signed by both the transferor and transferee, and the document shall be delivered
to the city for registration of the change in ownership.

(f)

Accounting of credits. Each time a request to use approved credits is presented to the city, the city
shall reduce the amount of the development impact fee for the type of fee for which the credit is
provided, and shall note in the city's records the amount of credit remaining, if any. Upon request of
the fee payer or the fee payer's transferee, the city shall issue a letter stating the amount of credit
remaining.

(Ord. No. 2006-116, § 8, 7-25-2006)
Sec. 46-57.
(a)

Miscellaneous provisions.

Interest on monies in trust fund . Interest earned on monies in the library facilities trust fund shall be
considered part of the trust fund and shall be subject to the same restrictions on use applicable to the
impact fees deposited in the trust fund.
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(b)

Monies considered spent in order collected. Monies in the trust fund shall be considered to be spent
in the order collected, on a first-in/first-out basis.

(c)

Certain expenditures from fund prohibited. No monies from the trust fund shall be spent for periodic
or routine maintenance, rehabilitation, or replacement of any facility of any type or to cure deficiencies
in capital library facilities existing on the effective date of the ordinance from which this article is
derived.

(d)

Interpretation. Nothing in this article shall restrict the city from requiring an applicant for a development
approval or building permit to construct reasonable project improvements required to serve the
applicant's project, whether or not such improvements are of a type for which credits are available
under section 46-56.

(e)

Proposed capital improvements program; unassigned monies. At least once during each fiscal year
of the city, the director of community development, or his designee, shall present to the city council a
proposed capital improvements program for the city capital library facilities including related equipment
and vehicles, and such capital improvements program shall assign monies from the trust fund to
specific projects and related expenses for the type of facilities or services for which the fees in the trust
fund were paid. Any monies, including any accrued interest not assigned to specific projects within
such capital improvements program and not expended pursuant to subsection 46-54(c), shall be
retained in the trust fund until the next fiscal year.

(f)

Retention of impact fees for payment of expenses. The city shall be entitled to retain not more than
two percent of the library impact fees collected as payment for the expenses of collecting the fees and
administering this article. In the case of refunds of library impact fees under section 46-55, the city
shall be entitled to retain not more than an additional two percent of the library impact fee payment
made as payment for the expenses of processing the reimbursement request.

(g)

Miscalculation, overpayment and underpayment. If a library impact fee has been calculated and paid
based on a mistake or misrepresentation, it shall be recalculated. Any amounts overpaid by a fee
payer shall be refunded by the city within 30 days after the city's acceptance of the recalculated
amount, with interest at the rate of four percent per annum since the date of such overpayment. Any
amounts underpaid by the fee payer shall be paid to the city within 30 days after the city's acceptance
of the recalculated amount, with interest at the rate of four percent per annum since the date of such
underpayment. In the case of an underpayment to the city, the city shall not issue any additional
permits or approvals for the project for which the library impact fee was previously paid until such
underpayment is corrected, and if amounts owed to the city are not paid within such 30-day period,
the city may also repeal any permits issued in reliance on the previous payment of such library impact
fee and refund such fee to the then current owner of the land.

(h)

Council payment of fees on behalf of fee payer. In order to promote the economic development of the
city, the city council may agree to pay some or all of the library impact fees imposed on a proposed
development by this article from other funds of the city that are not restricted to other uses. Any such
decision to pay library impact fees on behalf of a fee payer shall be at the discretion of the city council
and shall be made pursuant to goals and objectives previously adopted by the city council to promote
economic development.

(i)

Appeals; notices; hearings. Any determination made by any official of the city charged with the
administration of any part of this article may be appealed to the city council by filing with the director
of community development, or his designee, within ten days of the date of the determination being
appealed:
(1)

A written notice of appeal on a form provided by the city;

(2)

A written explanation of why the appellant feels that a determination was in error; and

(3)

An appeal fee established by the city.

The city council shall promptly fix a time and place for hearing the appeal, and the city clerk shall mail
notice of the hearing to the appellant at the address given in the notice of appeal. The hearing shall be
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conducted at the time and place stated in such notice given by the city council. The determination of the
city council shall be final.
(j)

Review of article provisions. The library impact fees described in this article and the administrative
procedures of this article shall be reviewed at least once every five years to ensure that:
(1)
(2)

The resulting fees do not exceed the actual cost of constructing improvements that are of the
type for which the fee was paid and that are required to serve new development;

(3)

The monies collected or to be collected in the trust fund have been and are expected to be spent
for improvements of the type for which such fees were paid; and

(4)
(k)

The demand and cost assumptions underlying such fees are still valid;

Such improvements will benefit those developments for which the fees were paid.

Violation and penalty. Violation of this article shall be a misdemeanor and shall be subject to those
remedies provided in section 1-8. Knowingly furnishing false information to any official of the city
charged with the administration of this article on any matter relating to the administration of this article,
including, without limitation, the furnishing of false information regarding the expected size, use, or
impacts from a proposed development, shall be a violation of this article. In addition to or in lieu of any
criminal prosecution, the city or any applicant for a building permit shall have the right to sue in civil
court to enforce the provisions of this article.

(Ord. No. 2006-116, § 9, 7-25-2006)
Sec. 46-58.

Reserved.

Editor's note— Sec. 1 or Ord. No. 2009-37, adopted April 14, 2009, repealed Ord. No. 2006116, from which § 46-58, library impact fees, derived.
Secs. 46-59—46-87.
ARTICLE IV.

Reserved.

PARK AND OPEN SPACE

Sec. 46-88. Legislative findings.

Sec. 46-89. Authority and applicability.
Sec. 46-90. Intent.
Sec. 46-91. Definitions.
Sec. 46-92. Required; exemptions; amount.
Sec. 46-93. Trust fund establishment; use of funds.
Sec. 46-94. Refunds of fees paid.
Sec. 46-95. Credits against fees.
Sec. 46-96. Miscellaneous provisions.
Sec. 46-97. Schedule of fees.
Secs. 46-98—46-122. Reserved.
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Sec. 46-88.

Legislative findings.

The city council finds that:
(1)

Based on the community facility plans prepared by the city for capital park/open space facilities
and the general governmental goal of protecting the health, safety, and general welfare of the
citizens of the city, it is necessary that the city's capital park/open space facilities be expanded
and improved to accommodate growth and development within the city.

(2)

New residential and nonresidential development imposes increased and excessive demands
upon these existing city facilities.

(3)

New development often overburdens these existing city facilities, and the tax revenues generated
from new development often does not generate sufficient funds to provide the necessary capital
park/open space facilities to accommodate new development.

(4)

New development is expected to continue, and will place ever-increasing demands on the city to
provide these facilities to serve new development.

(5)

The creation of an equitable development impact fee system would enable the city to impose a
proportionate share of the costs of the needed improvements to city capital park/open space
facilities to accommodate new development, and implement the city's community facility plans for
capital park/open space facilities.

(6)

In order to implement an equitable development impact fee system, and the city's community
facility plans for capital park/open space facilities, the city has prepared an impact fee study for
capital parks/open space facilities dated April 27, 2006 (hereinafter development impact fee
study), which is incorporated herein by reference, that sets forth reasonable methodologies and
analyses for determining the impacts of various types of development on the city's capital
park/open space Facilities and determines the cost of acquiring the improvements necessary to
meet the demands for such services created by new development.

(7)

The city hereby establishes as city standards the assumptions and level of service (LOS)
standards referenced in the development impact fee study as part of its current plans for future
expansions to the city's capital park/open space facilities.

(8)

The parks/open space impact fees described in this article are based on the development impact
fee study, and do not exceed the costs of improvements to serve new development that will pay
the parks/open space impact fees.

(9)

All of the capital park/open space facilities listed in the development impact fee study will benefit
all new development that depends on city services, and it is therefore appropriate to treat the
entire city as a single service area for purposes of calculating, collecting, and spending the
park/open space impact fees.

(10)

There is both a rational nexus and a rough proportionality between the development impacts
created by each type of development covered by this article and the park/open space impact fees
that such development will be required to pay.

(11)

This article creates a system by which capital park/open space impact fees paid by new
development will be used to finance, defray, or reimburse all or a portion of the costs incurred by
the city to construct improvements for city capital park/open space facilities in ways that benefit
the development that paid each fee within a reasonable period of time after the fee is paid.

(12)

This article creates a system under which parks/open space impact fees shall not be used to
correct existing deficiencies for these capital parks/open space facilities, or to replace or
rehabilitate existing improvements.

(Ord. No. 2006-117, § 1, 7-25-2006)
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Sec. 46-89.
(a)
(b)

Authority and applicability.

This article is enacted pursuant to the city's general police power, the authority granted to the city by
A.C.A. §§ 14-43-602, 14-56-411, 14-56-414 and 14-56-417, and the other relevant laws of the state.
The provisions of this article shall apply to all of the territory within the limits of the city.

(Ord. No. 2006-117, § 2, 7-25-2006)
Sec. 46-90.

Intent.

(a)

This article is adopted to help implement the city comprehensive plan and the city's community facility
plans for capital park/open space facilities.

(b)

The intent of this article is to ensure that new development bears a proportionate share of the cost of
improvements to city capital park/open space facilities to ensure that such proportionate share does
not exceed the cost of improvements for city capital park/open space facilities required to
accommodate new development; and to ensure that funds collected from new development are
actually used for improvements for city capital park/open space facilities that benefit such new
development.

(c)

It is the further intent of this article that new development pay for its fair share of the cost of
improvements for city capital park/open space facilities required to accommodate new development
through the imposition of park/open space impact fees that will be used to finance, defray, or reimburse
all or a portion of the costs incurred by the city to construct improvements to the city capital park/open
space facilities that serve or benefit such new development.

(d)

It is not the intent of this article to collect any money from any new development in excess of the
actual amount necessary to offset new demands for city capital park/open space facilities.

(e)

It is not the intent of this article that any monies collected from any development impact fee deposited
in the parks/open space facilities trust fund ever be commingled with monies from a different city trust
fund account, or ever be used for a type of facility or equipment different from that for which the fee
was paid, or ever be used to replace or rehabilitate existing improvements.

(Ord. No. 2006-117, § 3, 7-25-2006)
Sec. 46-91.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Building permit means a permit issued by the chief building inspector permitting the construction of a
building or structure within the city.
Capital park/open space facilities means open space lands, as well as buildings, improvements to
land, and related equipment and vehicles, used for public park/open spaces, recreation facilities, and
open spaces, and trails, as defined in the development impact fee study. The costs of capital parks
facilities also include the costs of related planning.
Development means any construction or expansion of a building, structure, or use, any change in
use of a building or structure, or any change in the use of land, which creates additional demand for
public services.
Fee payer means a person commencing impact-generating land development who is obligated to
pay a development impact fee in accordance with the terms of this article, or who would be obligated to
pay such a fee except for an exemption, refund, or credit provided for in this article.
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Impact fee study means the development impact fee study prepared by the city that sets forth
reasonable methodologies and analyses for determining the impacts of various types of development on
the city's capital park/open space facilities, capital library facilities, capital police facilities and capital
fire/EMS facilities, and for determining the cost of these facilities necessary to meet the demands created
by new development.
Impact-generating land development means land development designed or intended to permit a use
of the land that will contain more dwelling units or floor space than the then existing use of the land, or the
making of any material change in the use of any structure or land in a manner that increases demand on
capital park/open space facilities. The type of proposed impact-generating land development shall be
based on the proposed use of the land.
Improvements means the results of planning, engineering design, construction inspection, on-site
construction, off-site construction, land, the purchase of related equipment, vehicles, and financing
associated with new or expanded capital facilities, buildings, and equipment that expand the capacity of a
facility or service system, but not including maintenance, operations, or improvements that do not expand
capacity.
Independent fee calculation study means a study prepared by a fee payer, calculating the cost of
expansions or improvements to the capital park/open space facilities required to serve the fee payer's
proposed development, that is based on the established LOS standard, performed on an average cost
(not marginal cost) methodology, that uses the service units and unit construction costs stated in the
development impact fee study, and is performed in compliance with any criteria for such studies
established by this article or by the city.
Park/open space facilities trust fund means the trust fund established by section 46-93, which
includes a park/open space facilities trust fund, and is also called the trust fund.
Park/open space impact fees means the park/open space impact fee established by this article.
Person means an individual, corporation, governmental agency, business trust, estate, trust,
partnership, association, two or more persons having a joint or common interest, or any other entity.
Site-related improvements means all capital park/open space facilities located inside or outside the
boundaries of the proposed development and designed and intended to serve only the needs of that
development.
Successor in interest means a person who gains a fee simple interest in land for which a
development impact fee is paid or a credit is approved pursuant to the terms of this article.

(Ord. No. 2006-117, § 4, 7-25-2006)
Sec. 46-92.
(a)

Required; exemptions; amount.

Fee obligation.
(1)

After the effective date of the ordinance from which this article is derived, any person who
commences any impact-generating land development, except those exempted pursuant to
subsection (b) of this section, shall be obligated to pay parks/open space impact fees upon
commencement of such activity. The amount of the fees shall be determined in accordance with
this article, and shall be paid to the city.

(2)

All monies paid by a fee payer pursuant to this article shall be identified as parks/open space
impact fees and shall be promptly deposited in the parks/open space facilities trust fund described
in section 46-93.

(3)

If the fee payer is applying for an extension of a permit issued previously, then the parks/open
space impact fees required to be paid shall be the net increase between the park/open space
impact fees applicable at the time of the current permit application and any park/open space
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impact fees previously paid pursuant to this article to finance similar types of improvements to
accommodate demands created by the same development.
(4)

(b)

Exemptions. The following types of development shall be exempted from payment of the park/open
space impact fees. Any claim for exemption shall be made no later than the time when the applicant
applies for the first building permit for the proposed development that creates the obligation to pay the
park/open space impact fees, and any claim for exemption not made at or before that time shall have
been waived. The director of community development, or his designee, shall determine the validity of
any claim for exemption pursuant to the standards set forth below:
(1)

Reconstruction, expansion, or replacement of a previously existing residential unit that does not
create any additional residential units.

(2)

The replacement of a destroyed or partially destroyed nonresidential building or structure with a
new nonresidential building or structure of the same use as the original structure and with no
more than a five percent increase in floor area from the original structure.

(3)
(4)

Construction of unoccupied accessory structures related to a residential unit.
Projects for which a park/open space impact fee for each type of facility covered by this article
has previously been paid in an amount that equals or exceeds the park/open space impact fee
that would be required by this article.

(5)

Projects built by the federal government and the state.

(6)

Public schools.

(7)

(c)

If the fee payer is applying for a permit to allow a change of use or for the expansion,
redevelopment, or modification of an existing development, the park/open space impact fees
required to be paid shall be based on the net increase in the fees for the new use as compared
to the previous use.

Construction within the city's downtown redevelopment district, as identified by the legal
description and map attached to the ordinance from which this article is derived, copies of which
are on file in the city clerk's office, as exhibits B and C.

Calculation of amount of fee.
(1)

Any person who commences any new impact-generating land development, except those
exempted pursuant to this article, or those preparing an independent fee calculation study
pursuant to this article, shall pay all park/open space impact fees applicable to the proposed
development, as determined by the fee schedule in section 46-97.

(2)

If the proposed development is of a type not listed in section 46-97, then the city shall use the
park/open space impact fees applicable to the most nearly comparable type of land use listed in
section 46-97.

(3)

If the proposed development includes a mix of those uses listed in section 46-97, then the
park/open space impact fees shall be determined by adding up the fees that would be payable
for each use if it were a freestanding use pursuant to section 46-97.

(4)

In lieu of calculating the amount of park/open space impact fees by reference to section 46-97,
a fee payer may request that the amount of the required development impact fee be determined
by reference to an independent fee calculation study for the proposed development. If a fee payer
requests the use of an independent fee calculation study, the fee payer shall be responsible for
retaining a qualified professional to prepare the independent fee calculation study that complies
with the requirements of this article, at the fee payer's expense.

(5)

Each independent fee calculation study shall be based on the same LOS standards and unit
costs for improvements used in the development impact fee study, and shall document the
relevant methodologies and assumptions used.

(6)

Each independent fee calculation study shall be submitted to the director of community
development or his designee, and may be accepted, rejected, or accepted with modifications by
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the director of community development, or his designee, as the basis for calculating park/open
space impact fees. If an independent fee calculation study is accepted or accepted with
modifications by the director of community development, or his designee, as a more accurate
measure of the demand for capital park/open space facilities created by the proposed
development than the applicable fee shown in section 46-97, then the park/open space impact
fees due under this article shall be calculated according to such independent fee calculation
study.

(Ord. No. 2006-117, § 5, 7-25-2006)
Sec. 46-93.
(a)

Trust fund establishment; use of funds.

Establishment of trust fund and accounts.
(1)

(2)

A park/open space facilities trust fund (hereinafter trust fund) is hereby established for the
purpose of ensuring that the park/open space impact fees collected pursuant to this article are
designated for the accommodation of impacts reasonably attributable to new impact-generating
land development that paid the park/open space impact fees.
The trust fund shall be maintained as an interest bearing account.

(b)

Deposit and management of the trust fund. All park/open space impact fees collected by the city
pursuant to this article shall be promptly deposited into the park/open space trust fund.

(c)

Limitations on expenditures of fees in accounts. The monies collected from the park/open space
impact fee shall be used only to plan for and acquire or construct capital park/open space facilities, or
to pay debt service on any portion of any future general obligation bond issue or revenue bond issue
or similar instrument used to finance the acquisition or construction of capital park/open space facilities
within the city, or reimburse the city for such.

(Ord. No. 2006-117, § 6, 7-25-2006)
Sec. 46-94.
(a)

Refunds of fees paid.

Time period; application; approval.
(1)

Time period; extension. Any park/open space impact fees collected that have not been spent or
encumbered within seven years after the date on which such fee was paid shall be returned to
the fee payer or the fee payer's successor in interest, along with interest at the rate of four percent
per year since the date of payment, except as otherwise noted in this section. The city council
may, by resolution, extend for up to two years the date at which park/open space impact fees
must be refunded. Such an extension shall be made only upon a finding that within such two-year
period, specific improvements are planned and will be constructed for which the park/open space
impact fees will be spent, and the improvements are reasonably attributable to fee payers' impactgenerating land development.

(2)

Submission of application; time limit. In order to be eligible to receive a refund of park/open space
impact fees, the fee payer or the fee payer's successor in interest shall be required to submit a
refund application to the director of community development, or his designee, within six months
after the expiration period. If the successor in interest claims a refund of park/open space impact
fees, the city may require written documentation that such rights have been conveyed to the
claimant.

(3)

Approval. The director of community development, or his designee, shall approve the refund
application if it is determined that the fee payer or the fee payer's successor in interest has paid
a fee that the city has not spent within the period of time permitted under this section. The refund
shall include the park/open space impact fee paid plus interest of four percent a year.
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(b)

Limitations.
(1)

If a fee payer has paid a park/open space impact fee required by this article and has obtained a
building permit, and the building permit for which the fee was paid later expires without the
possibility of further extension, then the fee payer or the fee payer's successor in interest shall be
entitled to a refund of the fee paid, without interest. In order to be eligible to receive a refund of
park/open space impact fees, the fee payer or the fee payer's successor in interest shall be
required to submit an application for such refund to the director of community development, or his
designee, within 30 days after the expiration of the building permit for which the fee was paid. If
a successor in interest claims a refund of park/open space impact fees, the city may require
written documentation that such rights have been conveyed to the claimant.

(2)

After a park/open space impact fee has been paid pursuant to this article, no refund of any part
of such fee shall be made if the project for which the fee was paid is later demolished, destroyed,
or is altered, reconstructed, or reconfigured so as to reduce the size of the project or the number
of units in the project.

(Ord. No. 2006-117, § 7, 7-25-2006)
Sec. 46-95.
(a)

Credits against fees.

Generally. All mandatory or voluntary land dedication for city capital park/open space facilities, and
all mandatory or voluntary acquisition or construction of improvements for city capital park/open space
facilities by a fee payer in connection with a proposed impact-generating land development, shall result
in a pro rata credit against the park/open space facilities impact fee for which the land dedication or
construction of improvements is offered and accepted, except that no credit shall be awarded for:
(1)

Land dedications for or acquisition or construction of site-related improvements;

(2)

Any voluntary land dedications not accepted by the city;

(3)

Any voluntary acquisition or construction of improvements not approved in writing by the city
prior to commencement of the acquisition or construction; or

(4)

Any mandatory or voluntary dedication, construction, or acquisition of a type of improvement not
included in the calculation of the park/open space impact fees in the development impact fee
study.

A credit shall not exceed the amount of the park/open space impact fee due.
(b)

Valuation of credit.
(1)

(2)

(c)

Land dedications. Credit for qualifying land dedications shall, at the fee payer's option, be valued
at:
a.

One hundred percent of the most recent assessed value for such land as shown in the
records of the city clerk; or

b.

The fair market value established by a private appraiser acceptable to the city in an appraisal
paid for by the fee payer.

Acquisition or construction of improvements. Credit for qualifying acquisition or construction of
improvements shall be valued by the city based on complete engineering drawings,
specifications, and construction cost estimates submitted by the fee payer to the city. The city
shall determine the amount of credit due based on the information submitted, or, if it determines
that such information is inaccurate or unreliable, then on alternative engineering or construction
costs acceptable to the city.

When credits become effective.
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(1)

Land dedications. Approved credits for land dedications shall become effective when the land
has been conveyed to the city in a form acceptable to the city at no cost to the city, and has been
accepted by the city council. When such conditions have been met, the city shall note that fact in
its records. Upon request of the fee payer, the city shall issue a letter stating the amount of credit
available.

(2)

Acquisition or construction of improvements. Approved credits for acquisition or construction of
improvements shall generally become effective when:
a.

All required construction has been completed and has been accepted by the city;

b.

A suitable maintenance and warranty bond has been received and approved by the city; and

c.

All design, construction, inspection, testing, bonding, and acceptance procedures have been
completed in compliance with all applicable city and state requirements.

Approved credits for the construction of improvements may become effective at an earlier date
if the fee payer posts security in the form of a performance bond, irrevocable letter of credit, or
escrow agreement and the amount and terms of such security are accepted to the city. At a
minimum, such security must be in the amount of the approved credit or an amount determined
to be adequate to allow the city to construct the improvements for which the credit was given,
whichever is higher. When such conditions have been met, the city shall note that fact in its
records. Upon request of the fee payer, the city shall issue a letter stating the amount of credit
available.
(d)

Application procedures.
(1)

In order to obtain a credit against park/open space impact fees otherwise due, a fee payer must
submit a written offer to dedicate to the director of community development, or his designee, for
specific parcels of qualifying land or to acquire or construct specific improvements to the city
capital park/open space facilities, in accordance with all applicable state or city design and
construction standards, and must specifically request a credit against the type of park/open space
impact fees for which the land dedication or improvement is offered. Such written request must
be made on a form provided by the city, must contain a statement under oath of the facts that
qualify the fee payer to receive a credit, must be accompanied by documents evidencing those
facts, and must be filed prior to the time the fee payer applies for the first building permit that
creates an obligation to pay the park/open space impact fee against which the credit is requested,
or the claim for the credit shall be waived.

(2)

After receipt of the request for credit, the director of community development or his designee
shall review the request and determine whether it is appropriate for the city to accept or reject the
requested credit pursuant to the criteria and other requirements of this section. If the director of
community development or his designee determines acceptance of the credit is appropriate, the
credit shall be accepted pursuant to and consistent with the requirements of this section and
article.

(e)

Transferability of credit. A credit may be transferred only by the owner of the development that has
received the credit and by a successor in interest to whom credit is transferred pursuant to the terms
of this article. A credit may be transferred only to a successor in interest. It shall be transferred by any
written instrument clearly identifying which credits issued under this article are to be transferred. The
instrument must be signed by both the transferor and transferee, and the document shall be delivered
to the city for registration of the change in ownership.

(f)

Accounting of credits. Each time a request to use approved credits is presented to the city, the city
shall reduce the amount of the development impact fee for the type of fee for which the credit is
provided, and shall note in the city's records the amount of credit remaining, if any. Upon request of
the fee payer or the fee payer's transferee, the city shall issue a letter stating the amount of credit
remaining.

(Ord. No. 2006-117, § 8, 7-25-2006)
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Sec. 46-96.

Miscellaneous provisions.

(a)

Interest on monies in trust fund. Interest earned on monies in the parks/open space facilities trust
fund shall be considered part of the trust fund and shall be subject to the same restrictions on use
applicable to the impact fees deposited in the trust fund.

(b)

Monies considered spent in order collected. Monies in the trust fund shall be considered to be spent
in the order collected, on a first-in/first-out basis.

(c)

Certain expenditures from fund prohibited. No monies from the trust fund shall be spent for periodic
or routine maintenance, rehabilitation, or replacement of any facility of any type or to cure deficiencies
in capital park/open space facilities existing on the effective date of the ordinance from which this
article is derived.

(d)

Interpretation. Nothing in this article shall restrict the city from requiring an applicant for a development
approval or building permit to construct reasonable project improvements required to serve the
applicant's project, whether or not such improvements are of a type for which credits are available
under section 46-95.

(e)

Proposed capital improvements program; unassigned monies. At least once during each fiscal year
of the city, the director of community development, or his designee, shall present to the city council a
proposed capital improvements program for the city capital park/open space facilities including related
equipment and vehicles, and such capital improvements program shall assign monies from the trust
fund to specific projects and related expenses for the type of facilities or services for which the fees in
the trust fund were paid. Any monies, including any accrued interest not assigned to specific projects
within such capital improvements program and not expended pursuant to subsection 46-93(c) shall be
retained in the trust fund until the next fiscal year.

(f)

Retention of impact fees for payment of expenses. The city shall be entitled to retain not more than
two percent of the park/open space impact fees collected as payment for the expenses of collecting
the fees and administering this article. In the case of refunds of park/open space impact fees under
section 46-94, the city shall be entitled to retain not more than an additional two percent of the
park/open space impact fee payment made as payment for the expenses of processing the
reimbursement request.

(g)

Miscalculation, overpayment and underpayment. If a park/open space impact fee has been calculated
and paid based on a mistake or misrepresentation, it shall be recalculated. Any amounts overpaid by
a fee payer shall be refunded by the city within 30 days after the city's acceptance of the recalculated
amount, with interest at the rate of four percent per annum since the date of such overpayment. Any
amounts underpaid by the fee payer shall be paid to the city within 30 days after the city's acceptance
of the recalculated amount, with interest at the rate of four percent per annum since the date of such
underpayment. In the case of an underpayment to the city, the city shall not issue any additional
permits or approvals for the project for which the park/open space impact fee was previously paid until
such underpayment is corrected, and if amounts owed to the city are not paid within such 30-day
period, the city may also repeal any permits issued in reliance on the previous payment of such
park/open space impact fee and refund such fee to the then current owner of the land.

(h)

Council payment of fees on behalf of fee payer. In order to promote the economic development of the
city, the city council may agree to pay some or all of the park/open space impact fees imposed on a
proposed development by this article from other funds of the city that are not restricted to other uses.
Any such decision to pay park/open space impact fees on behalf of a fee payer shall be at the
discretion of the city council and shall be made pursuant to goals and objectives previously adopted
by the city council to promote economic development.

(i)

Appeals; notices; hearings. Any determination made by any official of the city charged with the
administration of any part of this article may be appealed to the city council by filing with the director
of community development, or his designee, within ten days of the date of the determination being
appealed:
(1)

A written notice of appeal on a form provided by the city;
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(2)

A written explanation of why the appellant feels that a determination was in error; and

(3)

An appeal fee established by the city.

The city council shall promptly fix a time and place for hearing the appeal, and the city clerk shall mail
notice of the hearing to the appellant at the address given in the notice of appeal. The hearing shall be
conducted at the time and place stated in such notice given by the city council. The determination of the
city council shall be final.
(j)

Review of article provisions. The park/open space impact fees described in this article and the
administrative procedures of this article shall be reviewed at least once every five years to ensure that:
(1)
(2)

The resulting fees do not exceed the actual cost of constructing improvements that are of the
type for which the fee was paid and that are required to serve new development;

(3)

The monies collected or to be collected in the trust fund have been and are expected to be spent
for improvements of the type for which such fees were paid; and

(4)
(k)

The demand and cost assumptions underlying such fees are still valid;

Such improvements will benefit those developments for which the fees were paid.

Violation and penalty. Violation of this article shall be a misdemeanor and shall be subject to those
remedies provided in section 1-8. Knowingly furnishing false information to any official of the city
charged with the administration of this article on any matter relating to the administration of this article,
including, without limitation, the furnishing of false information regarding the expected size, use, or
impacts from a proposed development, shall be a violation of this article. In addition to or in lieu of any
criminal prosecution, the city or any applicant for a building permit shall have the right to sue in civil
court to enforce the provisions of this article.

(Ord. No. 2006-117, § 9, 7-25-2006)
Sec. 46-97.

Schedule of fees.

The schedule of park/open space impact fees shall be as follows:
SCHEDULE OF PARK/OPEN SPACE IMPACT FEES

Justifiable Impact Fee Per Housing Unit
Community Parks Trails

TOTAL

Detached $560.00

$231.00 $791.00

Attached 402.00

166.00

568.00

(Ord. No. 2006-117, exh. A, 7-25-2006; Ord. No. 2009-32, § 1(Exh. A), 4-14-2009)
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Secs. 46-98—46-122.
ARTICLE V.

Reserved.

POLICE

Sec. 46-123. Legislative findings.
Sec. 46-124. Authority and applicability.
Sec. 46-125. Intent.
Sec. 46-126. Definitions.
Sec. 46-127. Required; exemptions; amount.
Sec. 46-128. Trust funds established; use of funds.
Sec. 46-129. Refunds of police impact fees paid.
Sec. 46-130. Credits against police impact fees.
Sec. 46-131. Miscellaneous provisions.
Sec. 46-132. Reserved.

Sec. 46-123.

Legislative findings.

The city council finds that:
(1)

Based on the community facility plans prepared by the city for capital police facilities and the
general governmental goal of protecting the health, safety, and general welfare of the citizens of
the city, it is necessary that the city's capital police facilities be expanded and improved to
accommodate growth and development within the city.

(2)

New residential and nonresidential development imposes increased and excessive demands
upon these existing city facilities.

(3)

New development often overburdens these existing city facilities, and the tax revenues generated
from new development often does not generate sufficient funds to provide the necessary capital
police facilities to accommodate new development.

(4)

New development is expected to continue, and will place ever-increasing demands on the city to
provide these facilities to serve new development.

(5)

The creation of an equitable development impact fee system would enable the city to impose a
proportionate share of the costs of the needed improvements to city capital police facilities to
accommodate new development, and implement the city's community facility plans for capital
police facilities.

(6)

In order to implement an equitable development impact fee system and the city's community
facility plans for capital police facilities, the city has prepared an impact fee study for capital police
facilities dated April 27, 2006 (hereinafter, development impact fee study), which is incorporated
herein by reference, that sets forth reasonable methodologies and analyses for determining the
impacts of various types of development on the city's capital police facilities and determines the
cost of acquiring the improvements necessary to meet the demands for such services created by
new development.

(7)

The city hereby establishes as city standards the assumptions and level of service (LOS)
standards referenced in the development impact fee study as part of its current plans for future
expansions to the city's capital police facilities.
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(8)

The police impact fees described in this article are based on the development impact fee study,
and do not exceed the costs of improvements to serve new development that will pay the police
impact fees.

(9)

All of the capital police facilities listed in the development impact fee study will benefit all new
development that depends on city services, and it is therefore appropriate to treat the entire city
as a single service area for purposes of calculating, collecting, and spending the police impact
fees.

(10)

There is both a rational nexus and a rough proportionality between the development impacts
created by each type of development covered by this article and the police impact fees that such
development will be required to pay.

(11)

This article creates a system by which capital police impact fees paid by new development will
be used to finance, defray, or reimburse all or a portion of the costs incurred by the city to
construct improvements for city capital police facilities in ways that benefit the development that
paid each fee within a reasonable period of time after the fee is paid.

(12)

This article creates a system under which police impact fees shall not be used to correct existing
deficiencies for these capital police facilities, or to replace or rehabilitate existing improvements.

(Ord. No. 2006-118, § 1, 7-25-2006)
Sec. 46-124.
(a)
(b)

Authority and applicability.

This article is enacted pursuant to the city's general police power, the authority granted to the city by
A.C.A. §§ 14-43-602, 14-56-411, 14-56-414 and 14-56-417, and the other relevant laws of the state.
The provisions of this article shall apply to all of the territory within the limits of the city.

(Ord. No. 2006-118, § 2, 7-25-2006)
Sec. 46-125.

Intent.

(a)

This article is adopted to help implement the city's comprehensive plan and the city's community
facility plans for capital police facilities.

(b)

The intent of this article is to ensure that new development bears a proportionate share of the cost of
improvements to city capital police facilities to ensure that such proportionate share does not exceed
the cost of improvements for city capital police facilities required to accommodate new development;
and to ensure that funds collected from new development are actually used for improvements for city
police facilities that benefit such new development.

(c)

It is the further intent of this article that new development pay for its fair share of the cost of
improvements for city capital police facilities required to accommodate new development through the
imposition of police impact fees that will be used to finance, defray, or reimburse all or a portion of the
costs incurred by the city to construct improvements to the city capital police facilities that serve or
benefit such new development.

(d)

It is not the intent of this article to collect any money from any new development in excess of the
actual amount necessary to offset new demands for city capital police facilities.

(e)

It is not the intent of this article that any monies collected from any development impact fee deposited
in the police facilities trust fund ever be commingled with monies from a different city trust fund account,
or ever be used for a type of facility or equipment different from that for which the fee was paid, or ever
be used to replace or rehabilitate existing improvements.

(Ord. No. 2006-118, § 3, 7-25-2006)
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Sec. 46-126.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Building permit means a permit issued by chief building inspector permitting the construction of a
building or structure within the city.
Capital police facilities means buildings, improvements to land, and related equipment and vehicles,
used for city police services, as defined in the development impact fee study. The costs of capital police
facilities also include the costs of related planning.
Development means any construction or expansion of a building, structure, or use, any change in
use of a building or structure, or any change in the use of land, which creates additional demand for
public services.
Fee payer means a person commencing impact-generating land development who is obligated to
pay a development impact fee in accordance with the terms of this article, or who would be obligated to
pay such a fee except for an exemption, refund, or credit provided for in this article.
Impact fee study means the development impact fee study prepared by the city that sets forth
reasonable methodologies and analyses for determining the impacts of various types of development on
the city's capital park/open space facilities, capital library facilities, capital police facilities and capital
fire/EMS facilities and for determining the cost of these facilities necessary to meet the demands created
by new development.
Impact-generating land development means land development designed or intended to permit a use
of the land that will contain more dwelling units or floor space than the then existing use of the land, or the
making of any material change in the use of any structure or land in a manner that increases demand on
capital police facilities. The type of proposed impact-generating land development shall be based on the
proposed use of the land.
Improvements means the results of planning, engineering design, construction inspection, on-site
construction, off-site construction, land, the purchase of related equipment, vehicles, and financing
associated with new or expanded capital facilities, buildings, and equipment that expand the capacity of a
facility or service system, but not including maintenance, operations, or improvements that do not expand
capacity.
Independent fee calculation study means a study prepared by a fee payer, calculating the cost of
expansions or improvements to the capital police facilities required to serve the fee payer's proposed
development, that is based on the established LOS standard, performed on an average cost (not
marginal cost) methodology, that uses the service units and unit construction costs stated in the
development impact fee study, and is performed in compliance with any criteria for such studies
established by this article or by the city.
Person means an individual, corporation, governmental agency, business trust, estate, trust,
partnership, association, two or more persons having a joint or common interest, or any other entity.
Police facilities trust fund means the trust fund established by section 46-128, which includes a
police facilities trust fund, and is also called the trust fund.
Police impact fees means the police impact fee established by this article.
Site-related improvements means all capital police facilities located inside or outside the boundaries
of the proposed development and designed and intended to serve only the needs of that development.
Successor in interest means a person who gains a fee simple interest in land for which a
development impact fee is paid or a credit is approved pursuant to the terms of this article.

(Ord. No. 2006-118, § 4, 7-25-2006)
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Sec. 46-127.
(a)

(b)

Fee obligation.
(1)

After the effective date of the ordinance from which this article is derived, any person who
commences any impact-generating land development, except those exempted pursuant to
subsection (b) of this section, shall be obligated to pay police impact fees upon commencement
of such activity. The amount of the fees shall be determined in accordance with this article, and
shall be paid to the city.

(2)

All monies paid by a fee payer pursuant to this article shall be identified as police impact fees
and shall be promptly deposited in the police facilities trust fund described in section 46-128.

(3)

If the fee payer is applying for an extension of a permit issued previously, then the police impact
fees required to be paid shall be the net increase between the police impact fees applicable at
the time of the current permit application and any police impact fees previously paid pursuant to
this article to finance similar types of improvements to accommodate demands created by the
same development.

(4)

If the fee payer is applying for a permit to allow a change of use or for the expansion,
redevelopment, or modification of an existing development, the police impact fees required to be
paid shall be based on the net increase in the fees for the new use as compared to the previous
use.

Exemptions. The following types of development shall be exempted from payment of the police impact
fees. Any claim for exemption shall be made no later than the time when the applicant applies for the
first building permit for the proposed development that creates the obligation to pay the police impact
fees, and any claim for exemption not made at or before that time shall have been waived. The director
of community development or his designee shall determine the validity of any claim for exemption
pursuant to the standards set forth in subsections (b)(1)—(7) of this section.
(1)

Reconstruction, expansion, or replacement of a previously existing residential unit that does not
create any additional residential units.

(2)

The replacement of a destroyed or partially destroyed nonresidential building or structure with a
new nonresidential building or structure of the same use as the original structure and with no
more than a five percent increase in floor area from the original structure.

(3)
(4)

Construction of unoccupied accessory structures related to a residential unit.
Projects for which a police impact fee for each type of facility covered by this article has previously
been paid in an amount that equals or exceeds the police impact fee that would be required by
this article.

(5)

Projects built by the federal government and the state.

(6)

Public schools.

(7)

(c)

Required; exemptions; amount.

Construction within the city's downtown redevelopment district as identified by the legal
description and map attached to the ordinance from which this article is derived, copies of which
are on file in the city clerk's office, as exhibits B and C.

Calculation of amount of development impact fee.
(1)

Any person who commences any new impact-generating land development, except those
exempted pursuant to this article, or those preparing an independent fee calculation study
pursuant to this article, shall pay all police impact fees applicable to the proposed development,
as determined by the fee schedule included in section 46-132.

(2)

If the proposed development is of a type not listed in section 46-132 then the city shall use the
police impact fees applicable to the most nearly comparable type of land use listed in section 46132.
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(3)

If the proposed development includes a mix of those uses listed in section 46-132, then the police
impact fees shall be determined by adding up the fees that would be payable for each use if it
were a freestanding use pursuant to section 46-132.

(4)

In lieu of calculating the amount of police impact fees by reference to section 46-132, a fee payer
may request that the amount of the required development impact fee be determined by reference
to an independent fee calculation study for the proposed development. If a fee payer requests
the use of an independent fee calculation study, the fee payer shall be responsible for retaining
a qualified professional to prepare the independent fee calculation study that complies with the
requirements of this article, at the fee payer's expense.

(5)

Each independent fee calculation study shall be based on the same LOS standards and unit
costs for improvements used in the development impact fee study, and shall document the
relevant methodologies and assumptions used.

(6)

Each independent fee calculation study shall be submitted to the director of community
development or his designee, and may be accepted, rejected, or accepted with modifications by
the director of community development or his designee as the basis for calculating police impact
fees. If an independent fee calculation study is accepted or accepted with modifications by the
director of community development or his designee as a more accurate measure of the demand
for capital police facilities created by the proposed development than the applicable fee shown in
section 46-132, then the police impact fees due under this article shall be calculated according to
such independent fee calculation study.

(Ord. No. 2006-118, § 5, 7-25-2006)
Sec. 46-128.
(a)

Trust funds established; use of funds.

Establishment of trust fund and accounts.
(1)

(2)

A police facilities trust fund (hereinafter trust fund) is hereby established for the purpose of
ensuring that the police impact fees collected pursuant to this article are designated for the
accommodation of impacts reasonably attributable to new impact-generating land development
that paid the police impact fees.
The trust fund shall be maintained as an interest bearing account.

(b)

Deposit and management of the trust fund. All police impact fees collected by the city pursuant to this
article shall be promptly deposited into the police trust fund.

(c)

Limitations on expenditures of fees in accounts. The monies collected from the police impact fee shall
be used only to plan for and acquire or construct capital police facilities, or to pay debt service on any
portion of any future general obligation bond issue or revenue bond issue or similar instrument used
to finance the acquisition or construction of capital police facilities within the city, or reimburse the city
for such.

(Ord. No. 2006-118, § 6, 7-25-2006)
Sec. 46-129.
(a)

Refunds of police impact fees paid.

Generally.
(1)

Time limitation; extension . Any police impact fees collected that have not been spent or
encumbered within seven years after the date on which such fee was paid shall be returned to
the fee payer or the fee payer's successor in interest, along with interest at the rate of four percent
per year since the date of payment, except as otherwise noted in this section. The city council
may by resolution extend for up to two years the date at which police impact fees must be
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refunded. Such an extension shall be made only upon a finding that within such two-year period,
specific improvements are planned and will be constructed for which the police impact fees will
be spent, and the improvements are reasonably attributable to fee payers' impact-generating land
development.

(b)

(2)

Refund application. In order to be eligible to receive a refund of police impact fees, the fee payer
or the fee payer's successor in interest shall be required to submit a refund application to the
director of community development or his designee within six months after the expiration period.
If the successor in interest claims a refund of police impact fees, the city may require written
documentation that such rights have been conveyed to the claimant.

(3)

Application approval. The director of community development or his designee shall approve the
refund application if it is determined that the fee payer or the fee payer's successor in interest has
paid a fee that the city has not spent within the period of time permitted under this section. The
refund shall include the police impact fee paid plus interest of four percent a year.

Limitations.
(1)

If a fee payer has paid a police impact fee required by this article and has obtained a building
permit, and the building permit for which the fee was paid later expires without the possibility of
further extension, then the fee payer or the fee payer's successor in interest shall be entitled to a
refund of the fee paid, without interest. In order to be eligible to receive a refund of police impact
fees, the fee payer or the fee payer's successor in interest shall be required to submit an
application for such refund to the director of community development or his designee within 30
days after the expiration of the building permit for which the fee was paid. If a successor in interest
claims a refund of police impact fees, the city may require written documentation that such rights
have been conveyed to the claimant.

(2)

After a police impact fee has been paid pursuant to this article, no refund of any part of such fee
shall be made if the project for which the fee was paid is later demolished, destroyed, or is altered,
reconstructed, or reconfigured so as to reduce the size of the project or the number of units in the
project.

(Ord. No. 2006-118, § 7, 7-25-2006)
Sec. 46-130.
(a)

Credits against police impact fees.

Generally. All mandatory or voluntary land dedication for city capital police facilities, and all mandatory
or voluntary acquisition or construction of improvements for city capital police facilities by a fee payer
in connection with a proposed impact-generating land development, shall result in a pro rata credit
against the police impact fee for which the land dedication or construction of improvements is offered
and accepted, except that no credit shall be awarded for:
(1)

Land dedications for or acquisition or construction of site-related improvements;

(2)

Any voluntary land dedications not accepted by the city;

(3)

Any voluntary acquisition or construction of improvements not approved in writing by the city
prior to commencement of the acquisition or construction; or

(4)

Any mandatory or voluntary dedication, construction, or acquisition of a type of improvement not
included in the calculation of the police impact fees in the development impact fee study.

A credit shall not exceed the amount of the police impact fee due.
(b)

Valuation of credit.
(1)

Land dedications. Credit for qualifying land dedications shall, at the fee payer's option, be valued
at:
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(2)

(c)

a.

One hundred percent of the most recent assessed value for such land as shown in the
records of the city clerk; or

b.

The fair market value established by a private appraiser acceptable to the city in an appraisal
paid for by the fee payer.

Acquisition or construction of improvements. Credit for qualifying acquisition or construction of
improvements shall be valued by the city based on complete engineering drawings,
specifications, and construction cost estimates submitted by the fee payer to the city. The city
shall determine the amount of credit due based on the information submitted, or, if it determines
that such information is inaccurate or unreliable, then on alternative engineering or construction
costs acceptable to the city.

When credits become effective.
(1)

Land dedications. Approved credits for land dedications shall become effective when the land
has been conveyed to the city in a form acceptable to the city at no cost to the city, and has been
accepted by the city council. When such conditions have been met, the city shall note that fact in
its records. Upon request of the fee payer, the city shall issue a letter stating the amount of credit
available.

(2)

Acquisition or construction of improvements. Approved credits for acquisition or construction of
improvements shall generally become effective when:
a.

All required construction has been completed and has been accepted by the city;

b.

A suitable maintenance and warranty bond has been received and approved by the city; and

c.

All design, construction, inspection, testing, bonding, and acceptance procedures have been
completed in compliance with all applicable city and state requirements.

Approved credits for the construction of improvements may become effective at an earlier date
if the fee payer posts security in the form of a performance bond, irrevocable letter of credit, or
escrow agreement and the amount and terms of such security are accepted to the city. At a
minimum, such security must be in the amount of the approved credit or an amount determined
to be adequate to allow the city to construct the improvements for which the credit was given,
whichever is higher. When such conditions have been met, the city shall note that fact in its
records. Upon request of the fee payer, the city shall issue a letter stating the amount of credit
available.
(d)

(e)

Application procedures.
(1)

In order to obtain a credit against police impact fees otherwise due, a fee payer must submit a
written offer to dedicate to the director of community development or his designee for specific
parcels of qualifying land or to acquire or construct specific improvements to the city capital police
facilities, in accordance with all applicable state or city design and construction standards, and
must specifically request a credit against the type of police impact fees for which the land
dedication or improvement is offered. Such written request must be made on a form provided by
the city, must contain a statement under oath of the facts that qualify the fee payer to receive a
credit, must be accompanied by documents evidencing those facts, and must be filed prior to the
time the fee payer applies for the first building permit that creates an obligation to pay the police
impact fee against which the credit is requested, or the claim for the credit shall be waived.

(2)

After receipt of the request for credit, the director of community development or his designee
shall review the request and determine whether it is appropriate for the city to accept or reject the
requested credit pursuant to the criteria and other requirements of this section. If the director of
community development or his designee determines acceptance of the credit is appropriate, the
credit shall be accepted pursuant to and consistent with the requirements of this article.

Transferability of credit. A credit may be transferred only by the owner of the development that has
received the credit and by a successor in interest to whom credit is transferred pursuant to the terms
of this article. A credit may be transferred only to a successor in interest. It shall be transferred by any

Bentonville, Arkansas, Code of Ordinances

Page 160

CODE OF ORDINANCES
written instrument clearly identifying which credits issued under this article are to be transferred. The
instrument must be signed by both the transferor and transferee, and the document shall be delivered
to the city for registration of the change in ownership.
(f)

Accounting of credits. Each time a request to use approved credits is presented to the city, the city
shall reduce the amount of the development impact fee for the type of fee for which the credit is
provided, and shall note in the city's records the amount of credit remaining, if any. Upon request of
the fee payer or the fee payer's transferee, the city shall issue a letter stating the amount of credit
remaining.

(Ord. No. 2006-118, § 8, 7-25-2006)
Sec. 46-131.

Miscellaneous provisions.

(a)

Interest on monies in the fund. Interest earned on monies in police facilities trust fund shall be
considered part of the trust fund and shall be subject to the same restrictions on use applicable to the
impact fees deposited in the trust fund.

(b)

Monies considered spent in order collected. Monies in the trust fund shall be considered to be spent
in the order collected, on a first-in/first-out basis.

(c)

Certain expenditures from fund prohibited. No monies from the trust fund shall be spent for periodic
or routine maintenance, rehabilitation, or replacement of any facility of any type or to cure deficiencies
in capital police facilities existing on the effective date of the ordinance from which this article is derived.

(d)

Interpretation. Nothing in this article shall restrict the city from requiring an applicant for a development
approval or building permit to construct reasonable project improvements required to serve the
applicant's project, whether or not such improvements are of a type for which credits are available
under section 46-130.

(e)

Proposed capital improvements program; unassigned monies. At least once during each fiscal year
of the city, the director of community development or his designee shall present to the city council a
proposed capital improvements program for the city capital police facilities including related equipment
and vehicles, and such capital improvements program shall assign monies from the trust fund to
specific projects and related expenses for the type of facilities or services for which the fees in the trust
fund were paid. Any monies, including any accrued interest not assigned to specific projects within
such capital improvements program and not expended pursuant to subsection 46-128(c) shall be
retained in the trust fund until the next fiscal year.

(f)

Retention of impact fees for payment of expenses. The city shall be entitled to retain not more than
two percent of the police impact fees collected as payment for the expenses of collecting the fees and
administering this article. In the case of refunds of police impact fees under section 46-129, the city
shall be entitled to retain not more than an additional two percent of the police impact fee payment
made as payment for the expenses of processing the reimbursement request.

(g)

Miscalcuation, overpayment and underpayment. If a police impact fee has been calculated and paid
based on a mistake or misrepresentation, it shall be recalculated. Any amounts overpaid by a fee
payer shall be refunded by the city within 30 days after the city's acceptance of the recalculated
amount, with interest at the rate of four percent per annum since the date of such overpayment. Any
amounts underpaid by the fee payer shall be paid to the city within 30 days after the city's acceptance
of the recalculated amount, with interest at the rate of four percent per annum since the date of such
underpayment. In the case of an underpayment to the city, the city shall not issue any additional
permits or approvals for the project for which the police impact fee was previously paid until such
underpayment is corrected, and if amounts owed to the city are not paid within such 30-day period,
the city may also repeal any permits issued in reliance on the previous payment of such police impact
fee and refund such fee to the then current owner of the land.

(h)

Council payment of fees on behalf of fee payer. In order to promote the economic development of the
city, the city council may agree to pay some or all of the police impact fees imposed on a proposed
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development by this article from other funds of the city that are not restricted to other uses. Any such
decision to pay police impact fees on behalf of a fee payer shall be at the discretion of the city council
and shall be made pursuant to goals and objectives previously adopted by the city council to promote
economic development.
(i)

Appeals; notices; hearings. Any determination made by any official of the city charged with the
administration of any part of this article may be appealed to the city council by filing with the director
of community development, or his designee, within ten days of the date of the determination being
appealed:
(1)

A written notice of appeal on a form provided by the city;

(2)

A written explanation of why the appellant feels that a determination was in error; and

(3)

An appeal fee established by the city.

The city council shall promptly fix a time and place for hearing the appeal, and the city clerk shall mail
notice of the hearing to the appellant at the address given in the notice of appeal. The hearing shall be
conducted at the time and place stated in such notice given by the city council. The determination of the
city council shall be final.
(j)

Review of article provisions. The police impact fees described in this article and the administrative
procedures of this article shall be reviewed at least once every five years to ensure that:
(1)
(2)

The resulting fees do not exceed the actual cost of constructing improvements that are of the
type for which the fee was paid and that are required to serve new development;

(3)

The monies collected or to be collected in the trust fund have been and are expected to be spent
for improvements of the type for which such fees were paid; and

(4)
(k)

The demand and cost assumptions underlying such fees are still valid;

Such improvements will benefit those developments for which the fees were paid.

Violation and penalty. Violation of this article shall be a misdemeanor and shall be subject to those
remedies provided in section 1-8. Knowingly furnishing false information to any official of the city
charged with the administration of this article on any matter relating to the administration of this article,
including without limitation the furnishing of false information regarding the expected size, use, or
impacts from a proposed development, shall be a violation of this article. In addition to or in lieu of any
criminal prosecution, the city or any applicant for a building permit shall have the right to sue in civil
court to enforce the provisions of this article.

(Ord. No. 2006-118, § 9, 7-25-2006)
Sec. 46-132.

Reserved.

Editor's note— Sec. 1 of Ord. No. 2009-36, adopted April 14, 2009, repealed Ord. No. 2006118, from which § 46-132, police impact fees, derived.

Chapters 47—49
Chapter 50

RESERVED

LAND DEVELOPMENT AND SUBDIVISIONS

Sec. 50-1. Subdivision Code adopted.

Bentonville, Arkansas, Code of Ordinances

Page 162

CODE OF ORDINANCES
Sec. 50-1.

Subdivision Code adopted.

A certain document, three copies of which are on file in the office of the city clerk, being marked and
designated as the "Subdivision Code of the City of Bentonville, Arkansas," be and is hereby adopted as
the code of the city for regulating and governing the development and subdivision of property in the city;
and each and all of the regulations, provisions, conditions and terms of the zoning code, on file in the
office of the city clerk, are hereby referred to, adopted and made a part hereof as if fully set out in this
section.

(Ord. No. 2003-100, § 1, 6-10-2003)

Chapters 51—53
Chapter 54

Sec. 54-1. Created.

RESERVED

LIBRARY

Sec. 54-2. Administration.
Sec. 54-3. Duties of librarian.
Sec. 54-4. Advisory board established.
Sec. 54-5. Damaging or failing to return books.
Sec. 54-6. Misdemeanor penalties.

Sec. 54-1.

Created.

There is hereby created a public library for the city, which shall be called the "Bentonville Municipal
Library."

(Ord. No. 95-117, § 2(2.68.01), 12-12-1995)
Sec. 54-2.

Administration.

The municipal library shall be administered and directed by a person appointed by the mayor, who
shall be known as the librarian. Said librarian shall have one or more assistants and such staff as the city
council from time to time shall authorize.

(Ord. No. 95-117, § 2(2.68.02), 12-12-1995)
Sec. 54-3.

Duties of librarian.

It shall be the duties of the librarian to:
(1)

Develop, coordinate and prepare a plan concerning all activities of the municipal library.

(2)

Prepare development plans for expansion of the present municipal library or additions thereto,
or additional library facilities.

(3)

Investigate all federal and state programs which may assist in funding the municipal library and
prepare necessary forms therefor.
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(4)
(5)

Develop and supervise a library maintenance program.
Perform such other duties and conduct such other activities in connection with the municipal
library and the cultural needs of the inhabitants of the city, as the council shall from time to time
provide.

(Ord. No. 95-117, § 2(2.68.03), 12-12-1995)
Sec. 54-4.
(a)

Composition; compensation.
(1)

(2)
(b)

Advisory board established.

The municipal library advisory board shall be composed of seven members appointed by the
mayor and approved by the city council. Each member of the advisory board shall hold office for
a term of five years. It is understood that the municipal library advisory board shall be the
successor to the municipal library board of trustees of the city in terms of membership and terms.
All members of the municipal library board of trustees shall be reappointed to the initial municipal
library advisory board to serve the remainder of the five-year terms they were originally appointed
to on the municipal library board of trustees.
All members of the municipal library advisory board shall serve without compensation.

Meetings of the advisory board; responsibilities. The advisory board shall meet monthly and the
librarian of the municipal library shall fully report to the advisory board at such meetings on all financial
matters and the progress of implementation of the various plans and programs approved by the
advisory board, the mayor and the city council. The advisory board shall advise and recommend to
the librarian, mayor and city council on all aspects of library activities. Specifically, the advisory board
shall provide oversight and make recommendations concerning plans, goals and policies to govern all
phases of the municipal library. The board shall also be involved in the annual performance evaluation
of the librarian and may make such personnel recommendations to the mayor concerning the librarian
as the board shall find appropriate. Annually, the advisory board shall develop a suggested
maintenance program and operating budget to be submitted to the city as requested by the mayor and
the finance director each year for the subsequent year. The advisory board shall also recommend
priorities for capital improvements and means of financing same, and shall prepare quarterly and
annual progress reports on the municipal library activities.

(Ord. No. 95-117, § 2(2.68.04), 12-12-1995)
Sec. 54-5.

Damaging or failing to return books.

It shall be unlawful for any person to damage or fail to return to the municipal library, after written
demand therefor is mailed to the last known address of such person, any book, periodical or property
belonging to said library. Said written demand shall state the demand is being made pursuant to the
authority contained in this section and that failure to return the book, periodical or property specified
within ten days from the date shown on said written demand shall be considered a violation of this
section.

(Ord. No. 95-117, § 2(2.68.05), 12-12-1995)
Sec. 54-6.
(a)

Misdemeanor penalties.

Any persons violating the provisions of this section shall, upon conviction, be guilty of a misdemeanor
and shall be fined in an amount not less than $10.00 or not more than $100.00 for each separate
offense.
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(b)

Nothing contained in this section shall be construed to affect or terminate the system of civil fine and
administrative sanctions now or hereinafter employed by said library in connection with its program of
lending books, periodicals or other property, but shall be supplementary thereto.

(Ord. No. 95-117, § 2(2.68.06), 12-12-1995)

Chapters 55—57
Chapter 58

RESERVED

OFFENSES AND MISCELLANEOUS PROVISIONS

ARTICLE I. - IN GENERAL
ARTICLE II. - RESERVED
ARTICLE III. - WEAPONS

ARTICLE IV. - ELECTRICAL INTERFERENCE
ARTICLE V. - NOISE
ARTICLE VI. - SPECIAL AMUSEMENT BUILDINGS, HAUNTED HOUSES, ETC.
ARTICLE I.

IN GENERAL

Sec. 58-1. Jumping, diving, or swinging prohibited.
Sec. 58-2. Door to door solicitation at private residences.
Secs. 58-3—58-18. Reserved.

Sec. 58-1.

Jumping, diving, or swinging prohibited.

(1)

It shall be unlawful for any person to, or cause another person to, jump, leap, fall, dive or otherwise
be projected from a municipality owned bridge.

(2)

It shall be unlawful for any person to traverse, stand or remain on any municipal bridge in a manner
which endangers their health, safety and welfare.

(3)

It shall be unlawful for any person to swing from a rope into a creek, lake, pond or other waterway on
or adjacent to municipal property.

(4)

These regulations shall be enforced by the Bentonville Police Department or their designee.

(Ord. No. 2012-2, § 1, 1-10-2012)
Sec. 58-2.
(a)

Door to door solicitation at private residences.

Definitions. The following words, terms and phrases and their derivations, when used in this section,
shall have the meanings ascribed to them in the section, except where the context clearly indicates a
different meaning:
(1)

Charitable activity means any activity represented to be carried on for unselfish, civic or
humanitarian motives or for the benefit of others and not for private gain and means, and includes
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patriotic, philanthropic, social service, health, welfare, benevolent, educational, civic, cultural or
fraternal.
(2)
(3)

Charitable organization means a nonprofit organization holding a tax exemption certificate from
the Internal Revenue Service pursuant to Section 501 et seq., and any amendments thereto.
City means City of Bentonville, Arkansas.

(4)

Peddler means any person who goes upon the premises of any private residence in the city, not
having been invited by the occupant thereof, carrying or transporting goods, wares, merchandise
or personal property of any nature and offering the same for sale.

(5)

Peddling includes all activities ordinarily performed by a peddler as indicated in the previous
paragraph.

(6)

Political purpose shall mean any form of communication related to a political issue, a particular
candidate to a position or non-partisan office, a political committee, or to a political party;

(7)

Religious purpose shall mean the use of money or property for the support of a church, religious
society or other religious sect, group, or order.

(8)

Solicitor means any person who goes upon the premises of any private residence in the city, not
having been invited by the occupant thereof, for the purpose of taking or intending to take orders
for the sale of goods, wares, merchandise or other personal property of any nature for future
delivery, or for services to be performed in the future.

(9)

Solicitation or soliciting includes all activities ordinarily performed by a solicitor as indicated in
the previous paragraph.

(10)

Principal means the person or other legal entity whose goods, merchandise, personal property
or services are being peddled or solicited.

(b)

Obtaining "No Soliciting/No Peddling" decal or sign. The city shall provide any resident of the city a
decal which reads, "No Soliciting." This decal may be posted at the front of the any private residence
in the city, and by posting said notification, any solicitor or peddler has notice that soliciting or peddling
at this address is prohibited by city ordinance. The city shall also have signs that may be used instead
of the decal, but any resident that wants a sign must pay the city's cost to obtain the sign.

(c)

Permit. No peddling or solicitation shall be conducted within the city without a permit being issued.
The permit shall be obtained at the Bentonville Police Department and shall expire on December 31
in the year the permit is issued. To obtain a permit, a person shall apply to the Bentonville Police
Department and provide a written, signed application stating:
(1)

The name, address, and telephone number for the applicant;

(2)

The nature of the products or services involved;

(3)

The proposed method of operation in the city;

(4)

If the applicant is peddling/soliciting on the behalf of another person or entity, the name of that
person or entity.

Additionally, the applicant must provide a government issued photo identification and a signed
statement under oath that the applicant is not a registered sex offender and is not under any requirement
to so register, that the applicant has not been convicted of or incarcerated as a result of any felony, or any
misdemeanors involving theft, sexual offenses, or drug offenses in the last ten years, and that the
applicant does not have any charges currently pending for any felony, or any misdemeanors involving
theft, sexual offenses, or drug offenses.
(e)

Prohibition. It is unlawful for any solicitor or peddler to:
(1)

Peddle or solicit within the city without having a copy of their permit issued by the Bentonville
Police Department, as well as photo identification visible, identifying the person peddling or
soliciting;
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(2)

Enter upon any private residence, knock on a door, ring the doorbell, or otherwise attempt to
gain admittance at the residence when the premises has posted at the entry of the residence a
decal or sign bearing the words, "No Soliciting/No Peddling," "No Peddlers", "No Solicitors", "No
Trespassing", or other words of similar import;

(3)

Conduct the activities of peddler or solicitor and knock on a door, ring the doorbell, or otherwise
attempt to gain admittance at the residence between the hours of 9:00 p.m. and 10:00 a.m.;

(4)

Remain at the private residence when requested to leave, or to otherwise conduct business in a
manner which a reasonable person would find obscene, threatening, intimidating or abusive;

(5)

Make any false or misleading statements about the product or service being sold, including
untrue statements of endorsement;

(6)

Claim to have the endorsement of the city solely based on the city having issued a permit to that
person;

(7)
(8)

Fail to disclose his or her name at the outset of the initial conversation;
Fail to leave the premises or residence after having been asked by the owner or occupant thereof
to do so.

Nothing herein shall be construed to prohibit the distribution of advertising literature so long as the
person distributing same does not seek to sell or take orders for merchandise or services while
distributing the advertising material.
(f)
(g)

(h)

Penalty. Any violation of this section shall be punishable by a fine as provided by section 1-8 of the
Bentonville Municipal Code.
Exemptions. The following shall be exempt to all provisions of this section:
(1)

Officers or employees of the city, county, state, or federal government, or any subdivision thereof
when on official business.

(2)

Charitable activities on behalf of a charitable organization, or activities related to a religious
purpose or political purpose.

Suspension/revocation of permit. Good cause for suspension/revocation. Any permit issued pursuant
to the provisions of this section may be suspended or revoked for good cause by the city council. Good
cause for such suspension or revocation shall include, but is not limited to:
(1)

(i)

The commission of, or permitting or causing the commission of, any act which is prohibited by
any ordinance, rule or law of the city, state or federal government;

(2)

Fraudulent practices and misrepresentation;

(3)

Concealment or misrepresentation in procuring the permit;

(4)

The permit was issued by mistake or is in violation of any of the provisions of this article.

Suspension/revocation procedure.
(1)

The city council, on its own motion or initiative, or upon the written complaint of any person or
city staff, may, by resolution, set a hearing date to determine whether good cause exists to
suspend or revoke a permit issued pursuant to this section.

(2)

A notice of the hearing, along with a copy of the resolution setting the hearing date, shall be
served by certified mail with return receipt requested, to the person holding the permit at the
address shown on the application. Such notice and resolution may also be hand delivered to the
permittee.

(3)

The notice and resolution shall inform the permittee of the allegations which constitute the basis
for the hearing, and shall provide that the licensee will be given the opportunity to appear and be
heard at the hearing.
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(4)

At the hearing, the city council will make a determination as to whether good cause exists to
suspend or revoke the permit. This determination shall be made only after the permittee has been
afforded a reasonable opportunity to be heard on the issue.

(5)

In the event the city council finds good cause to suspend the permit, it shall have the authority
to place reasonable conditions and restrictions on the permittee during the suspension period.
Any violation of these conditions and restrictions shall result in the revocation of the permit.

(6)

In the event the city council finds that good cause exists to revoke the permit, the city council
shall, by ordinance, revoke the permit and shall direct the permittee to be notified of the revocation
of the permit, and to direct the licensee to immediately cease all activity related to the permit.

(7)

Any person conducting activity in violation of a revocation shall be punishable by those penalties
prescribed by section 1-8 of the Bentonville Municipal Code, and each such transaction shall
constitute a separate and punishable offense.

(Ord. No. 2013-63, § 1, 7-9-2013)
Secs. 58-3—58-18.
ARTICLE II.

Reserved.

RESERVED [1]

Secs. 58-19—58-45. Reserved.

Secs. 58-19—58-45.

Reserved.

FOOTNOTE(S):

--- (1) --Editor's note— Ord. No. 2019-104, adopted June 25, 2019, repealed art. II, which pertained to loitering,
consisted of §§ 58-19—58-21, and derived from the 1994 Code. (Back)

ARTICLE III.

WEAPONS

Sec. 58-46. Definitions.

Sec. 58-47. Discharging.
Sec. 58-48. Target shooting.
Secs. 58-49—58-69. Reserved.

Bentonville, Arkansas, Code of Ordinances

Page 168

CODE OF ORDINANCES
Sec. 58-46.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Agricultural zone means that district, as provided for, defined and designated under chapter 106, as
amended.
Bow means a weapon made of a strip of flexible material with a cord connecting the two ends and
holding the strip bent which is used to propel an arrow.
Crossbow means a weapon for discharging arrows that consists chiefly of a bow mounted crosswise
near the end of a stock.
Firearm means any device designed, made or adapted to expel a projectile by the action of an
explosive or any device readily convertible to that use including such a device that is not loaded or lacks a
clip or other component to render it immediately operable, being components that can readily be
assembled into such a device.
Occupiable structure means a vehicle, building or other structure where any person lives or carries
on a business or other calling or where people assemble for purposes of business, government,
education, religion, entertainment or public transportation or which is customarily used for overnight
accommodations of persons whether or not a person is actually present.
Shooting range or gallery means an area either enclosed or out of doors at which firearms are
discharged at targets and which is designed so that projectiles fired from firearms at targets are
prevented by means of backstops or other barriers, from going beyond the boundaries of the area.

(Code 1994, § 7.16.01; Ord. No. 86-42, § 1; Ord. No. 99-59, § 1)
Sec. 58-47.

Discharging.

No firearm, crossbow or bow may be discharged within the corporate limits of the city, except under
the following exceptions and circumstances:
(1)

When employed to prevent the commission of a felony involving force or violence or to prevent
one's self or other person against the use of unlawful deadly physical force;

(2)

By law enforcement officers in the performance of their official duties;

(3)

At public or private shooting ranges or galleries; or

(4)

By persons lawfully engaged in hunting or pest control or protection of crops, and then only under
the following circumstances:
a.

Using a shotgun employing #4 shot or above, or using a crossbow or bow;

b.

Only in an area zoned as agricultural under chapter 106; and

c.

Under such other circumstances in which no firearm, bow or crossbow is discharged within
300 feet of the centerline of a public road or street or within 300 feet of any occupiable
structure or if such person knows or reasonably should know that injury to persons or
damage to property may result and under such conditional circumstances that the projectile
or projectiles do not leave the boundaries of the property upon which it has been employed.

(Code 1994, § 7.16.02; Ord. No. 99-59, § 2)
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Sec. 58-48.

Target shooting.

BB guns, pellet rifles and air pistols shooting a single .177 projectile, bows and crossbows may be
used only for target shooting on private property with the consent of the owner or lawful occupant of such
property as long as the projectile does not leave the boundaries of the property and adequate backstops
are set.

(Code 1994, § 7.16.03; Ord. No. 99-59, § 3)
Secs. 58-49—58-69.
ARTICLE IV.

Reserved.

ELECTRICAL INTERFERENCE

Sec. 58-70. Devices causing interference prohibited; declared a nuisance.
Sec. 58-71. Devices to be installed to prevent interference.
Sec. 58-72. Devices causing interference declared a nuisance; abatement.
Secs. 58-73—58-102. Reserved.

Sec. 58-70.

Devices causing interference prohibited; declared a nuisance.

The operation or other use of any machinery, device, sign or other article using or operated by
electrical current in a manner or under conditions causing interference with the use of radio and television
reception within the city is hereby prohibited and declared a nuisance. Through its proper authorities or
through a committee-commissioned inspector or other authority designated for that purpose, the city shall
cause surveys to be made, and inspections from time to time of all devices, apparatus, machinery, signs
or other articles within the city which may be the cause of interference with radio or television reception;
and shall cause a report to be made setting forth any apparatus, machinery or other articles of any sort
used or operated within the city and believed to be causing interference with radio or television reception,
together with the location and ownership of the same. The report shall be accompanied with a
recommendation as to what steps are necessary to correct such interference. Upon such report being
given to the proper designated authority, notice shall be given to the person owning or operating the
same, directing that within the time specified in the notice, change or corrections to remedy such
interference shall be made.

(Code 1994, § 7.32.01; Ord. No. 244)
Sec. 58-71.

Devices to be installed to prevent interference.

Any device, apparatus, machinery, sign, or other article using or operating electric current and of a
nature to interfere with radio or television reception, which may hereafter be installed for use in the city,
shall, at the time of installation, be equipped with choke coils, condensers, filters or other devices
necessary to prevent radio or television interference.

(Code 1994, § 7.32.03; Ord. No. 244)

Bentonville, Arkansas, Code of Ordinances

Page 170

CODE OF ORDINANCES
Sec. 58-72.

Devices causing interference declared a nuisance; abatement.

The use or operation of any device, machinery, apparatus, sign or other article using or being
operated by electric current causing radio or television interference shall be deemed a nuisance and upon
the order of the mayor shall be abated as such.

(Code 1994, § 7.32.04; Ord. No. 244)
Secs. 58-73—58-102.
ARTICLE V.

Reserved.

NOISE

Sec. 58-103. Intent.

Sec. 58-104. Applicability.
Sec. 58-105. Definitions.
Sec. 58-106. Administration.
Sec. 58-107. Unreasonable or excessive noise prohibited.
Sec. 58-108. Exceptions.
Sec. 58-109. Limitations by zoning district.
Sec. 58-110. Specific prohibitions.
Sec. 58-111. Permit for variance.
Secs. 58-112—58-124. Reserved.

Sec. 58-103.

Intent.

It is the intent of this article to provide citizens with an environment free from such excess sounds or
noises as may jeopardize their health, welfare and safety, or degrade the quality of life.

(Ord. No. 2006-69, § 1(7.48.01), 5-9-2006)
Sec. 58-104.

Applicability.

This article shall apply to the control of all sound and vibration originating within the limits of the city.

(Ord. No. 2006-69, § 1(7.48.02), 5-9-2006)
Sec. 58-105.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Construction means any site preparation, assembly, erection, substantial repair, alteration, or similar
action, but excluding demolition, for or of public or private rights-of-way, structures, utilities or similar
property.
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Decibel (dB) means a unit for measuring the volume of a sound, equal to 20 times the logarithm to
the base 10 of the ratio of the pressure of the sound measured to the reference pressure, which is 20
micropascals (20 micronewtons per square meter).
Demolition means any dismantling, intentional destruction or removal of structures, utilities, public or
private right-of-way surfaces, or similar property.
Emergency means any occurrence or set of circumstances involving actual or imminent physical
trauma or property damage which demands immediate action.
Motor vehicle means any vehicle which is propelled or drawn on land by a motor, such as, but not
limited to, passenger cars, trucks, truck-trailers, semi-trailers, campers, go-carts, snowmobiles,
amphibious craft on land, dune buggies, or racing vehicles, but not including motorcycles.
Motorcycle means an unenclosed motor vehicle having a saddle for the use of the operator and two
or three wheels in contact with the ground, including, but not limited to, motor scooters and minibikes.
Noise means any sound which endangers or injures the safety or health of humans or animals, or
annoys or disturbs a reasonable person of normal sensitivities, or endangers or injures personal or real
property.
Plainly audible means capable of being heard. It is not necessary to distinguish words or melodies. A
plainly audible sound may consist of bass alone.
Real property boundary means an imaginary line along the ground surface, and its vertical
extension, which separates the real property owned by one person from that owned by another person,
but not including intra-building real property divisions.
Sound means an oscillation in pressure, particle displacement, particle velocity or other physical
parameter, in a medium with internal forces that causes compression and rarefaction of that medium. The
description of sound may include any characteristic of such sound, including duration, intensity and
frequency.
Sound level means the weighted sound pressure level obtained by the use of a sound level meter
and frequency weighting network, such as A, B, or C as specified in American National Standards
Institute specifications for sound level meters (ANSI S1.4-1971, or the latest approved revision thereof). If
the frequency weighting employed is not indicated, the A-weighting shall apply.
Sound level meter means an instrument which includes a microphone, amplifier, RMS detector,
integrator or time averager, output meter, and weighting networks used to measure sound pressure
levels.
Vibration means an oscillatory motion of solid bodies of deterministic or random nature described by
displacement, velocity, or acceleration with respect to a given reference point.

(Ord. No. 2006-69, § 1(7.48.03), 5-9-2006)
Sec. 58-106.

Administration.

(a)

Lead department. The noise control program established by this article shall be administered by the
police department.

(b)

Departmental cooperation. All departments and agencies shall cooperate with the lead department to
the fullest extent in enforcing these regulations.

(c)

Sound level meter. Sound level measurements shall be made with a sound level meter Type II or
better using the A-weighted scale in conformance with the standards promulgated by the American
National Standards Institution (ANSI).

(d)

Procedure for measurement. All tests shall be conducted according to the following procedures:
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(1)

Complaint-driven. When the measurement procedure is the result of a complaint, measurements
will be taken at the property line of the receiving property.

(2)

Normal monitoring. When the measurement procedure is in the normal course of monitoring
sound, the measurements will be taken at the real property line.

(3)

Outdoor conditions. No outdoor measurements shall be taken while winds (including gusts)
exceed 15 miles per hour; under conditions that will allow the sound level meter to become wet;
or when the ambient temperature is out of range of tolerance of the sound level meter.

(4)

Monitoring report. The report for each measurement session shall include:
a.

The day, date and time of the measurements;

b.

Time of calibration;

c.

Weather conditions;

d.

Identification of the monitoring equipment;

e.

Location and description of the source; and

f.

Sound level measurement.

(5)

Meter placement. The sound level meter shall be placed a minimum of three feet above the
ground or from any reflective surface.

(6)

Extraneous sounds. If there are extraneous sound sources that are unrelated to the
measurements and increase the monitored sound level, the measurement shall be postponed
until these noises subside.

(Ord. No. 2006-69, § 1(7.48.04), 5-9-2006)
Sec. 58-107.

Unreasonable or excessive noise prohibited.

No person shall unreasonably make, continue, or cause to be made or continued, any noise
disturbance, including noise of such character, intensity or duration as to be detrimental to the life, health
or safety of an individual, or in disturbance of the public peace and welfare.

(Ord. No. 2006-69, § 1(7.48.05), 5-9-2006)
Sec. 58-108.

Exceptions.

The provisions of this article shall not apply to:
(1)

The emission of sound for the purpose of alerting persons to the existence of an emergency or
the emission of sound in the performance of emergency work.

(2)

Any facility, vehicles or equipment of the city, county, state or federal government while engaged
upon necessary public business.

(3)

The use of bells or chimes in conjunction with places of religious worship.

(4)

The intentional sounding or permitting the sounding of any fire, burglar or civil defense alarm,
siren, whistle or similar stationary or emergency signaling devise for emergency purposes or for
testing, provided such testing uses only the minimum cycle test time.

(5)

Movement of aircraft which are, in all respects, conducted in accordance with or pursuant to
applicable federal laws or regulations.

(Ord. No. 2006-69, § 1(7.48.06), 5-9-2006)
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Sec. 58-109.
(a)

Limitations by zoning district.

Generally. No person shall operate or cause to be operated, or permit, contract or allow to be operated
on premises of public or private property any identifiable source of sound in such a manner as to create
a sound level within the zoning districts shown in table 1 of this subsection, which exceeds the
maximum noise levels as set forth in Table 1 as measured at any point on the boundary of the property
from which the sound or noise was emanating. A complaint under this section must be brought by a
property owner or leaseholder affected by the excessive noise on their property.
TABLE 1

Zone

7:00 a.m. to 10:00 p.m. 10:00 p.m. to 7:00 a.m.

Residential zone 60 dB(A)

55 dB(A)

Commercial zone 65 dB(A)

60 dB(A)

Industrial zone

65 dB(A)

70 dB(A)

(b)

District boundaries. When a noise source can be identified and its noise measured in more than one
zoning district, the noise level limits of the most restrictive zoning district shall apply at that district
boundary.

(c)

Commercial source. Notwithstanding the zoning classification of the underlying parcel, restaurants,
nightclubs, private clubs, auditoriums, dance halls, and rehearsal studios are defined as commercial
sound sources existing in commercial zones for the purposes of this article.

(Ord. No. 2006-69, § 1(7.48.07), 5-9-2006)
Sec. 58-110.

Specific prohibitions.

The following acts, and the causing thereof, are declared to be in violation of this article:
(1)

(2)

Radios, loudspeakers and public address systems.
a.

Commercial use. Use, operation or permitting to be played, used or operated any radio
receiving set, musical instrument, phonograph, loudspeaker, sound amplifier, or other
machine or device for the producing or reproducing of sound which is cast upon the public
streets from a point of origin located on public or private property, for the purpose of
commercial advertising or attracting the attention of the public to any building or structure.

b.

Noncommercial use. The use or operation of any radio receiving set, musical instrument,
phonograph, loudspeaker, sound amplifier, or other machine or device for the producing or
reproducing of sound which is cast upon the public streets from a point of origin located on
public or private property, for a noncommercial purpose shall not be operated in such a
manner or at such a volume as to annoy or disturb the quiet, comfort or repose of persons
in any office, hospital, dwelling, hotel, or other type of residence in the vicinity and shall be
restricted by the limitations of the zoning district set forth in section 58-109.

Radios, televisions, musical instruments and similar devices. Operating, playing or permitting the
operation or playing of any radio, television, musical instrument, sound amplifier, or similar device
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which produces, reproduces or amplifies sound in such a manner or with such volume, particularly
during the hours between 10:00 pm and 7:00 am, as to annoy or disturb the quietness, comfort
or peace of any persons in or around any office, hospital, or in any dwelling, hotel or other type
of residence.
(3)

(4)

(5)

Construction. Operation of construction, demolition, or excavation equipment; performance of
any outside construction or repair work on buildings, structures, or projects; or operation of any
pile driver, power shovel, pneumatic hammer, derrick, power hoist, or any other construction-type
device in order to erect, demolish, alter, or repair any building, street, or highway within a
residential zone or on any property within a radius of 500 feet of a residential zone on Sundays;
legal holidays; Monday through Saturday between the hours of 7:00 p.m. and 6:00 a.m. the
following day in May, June, July, August and September; and Monday through Saturday between
the hours of 6:00 p.m. and 6:00 a.m. during the remainder months of the year. Construction work
shall be subject to the maximum noise level limitations specified for industrial zones in section
58-109.
Motor vehicles and motorcycles.
a.

Repair noise. The repairing, rebuilding, modifying or stationary testing of any motor vehicle,
motorcycle, or motorboat in such a manner as to cause a sound plainly audible across any
property boundary line between the hours of 10:00 p.m. and 7:00 a.m.

b.

Sound amplification device. The operation or occupancy of a vehicle, which is moving or
stationary, standing or parked, from which any sound amplification or producing device or
similar equipment is creating a sound that is plainly audible at least 30 feet from the source
of the sound.

c.

Engine noise. The operating or occupancy of a vehicle, which is moving or stationary,
standing or parked, from which the engine noise is creating a sound that is in excess of the
maximum noise levels established for the time period and zoning districts set forth in section
58-109 when measured at least 30 feet from the source of the sound.

d.

Horns. The sounding of any horn or other auditory signaling device on or in any motor vehicle
on any public right-of-way or public place, except as a warning of danger.

Animals. Noise from animals shall be enforced in accordance with article II of chapter 6.

(Ord. No. 2006-69, § 1(7.48.08), 5-9-2006)
Sec. 58-111.

Permit for variance.

Any person may apply to the city council for a permit to conduct activities which might otherwise
violate this article. The city council may impose such limitations as time and geographic area for such
activity. The city council shall consider such factors as adequate police protection, interference with
established businesses and the like. Such activities shall include, but not be limited to, functions
advancing the arts, holiday festivals, parades, public functions protected by the First Amendment, and
election activities.

(Ord. No. 2006-69, § 1(7.48.09), 5-9-2006)
Secs. 58-112—58-124.
ARTICLE VI.

Reserved.

SPECIAL AMUSEMENT BUILDINGS, HAUNTED HOUSES, ETC.

Sec. 58-125. Purpose.
Sec. 58-126. Scope.

Sec. 58-127. Definitions
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Sec. 58-128. Guidelines.
Sec. 58-129. Emergency planning.
Sec. 58-130. Exits.
Sec. 58-131. Fire/life safety protection.
Sec. 58-132. Material and wall coverings.
Sec. 58-133. Electrical.
Sec. 58-134. Miscellaneous.

Sec. 58-125.

Purpose.

The purpose of this article is to provide safety standards and regulations for the construction and
operation of haunted houses and similar attractions/operations.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-126.

Scope.

These regulations shall apply to temporary special amusement buildings, haunted houses, ghost
walks or similar operations where combustible decorative material and/or confusing layouts, sounds
and/or visual effects are present. Any event that is conducted completely outdoors, under open air, is not
part of the scope of this article.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-127.

Definitions

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Decorative materials shall include materials such as decorations, curtains, draperies, streamers,
fabrics, saw dust, wood shavings, cotton batting, backdrops, straw, hay, films, combustible props, vines,
leaves, stalks, trees, moss, plastic, carpeting, rugs, wood materials less than one-fourth inch nominal
thickness and any other items with the like purpose. Including surface coverings applied over interior
finish materials for acoustical or decorative purposes.
Ghost walk means inside and outside portions where egress to a public way is similar to the haunted
house and may include obscured or limited.
Special amusement building/haunted house is a temporary or permanent building, structure of
portion thereof, which contains a system that transports passengers or provides a walk way along, around
or over a course in any direction as a form of amusement arranged so that the egress path is not readily
apparent due to visual or audio distraction or an internally confounded egress path, or is not readily
available because of the mode of conveyance through the building or structure.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
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Sec. 58-128.

Guidelines.

(a)

Permit required. No haunted house shall be allowed to operate without first receiving a conditional
use permit through the City of Bentonville Planning Department for such an operation. This requires a
city fire inspection process to take place prior to opening for the season. The conditional use permit
will not be delivered to the applicant until the inspection process has been completed and the fire
marshal has signed off indicating that the requirements of this article have been met.

(b)

Temporary use attraction. Temporary shall mean open to the public for no more than 15 days within
a calendar year.

(c)

Emergency information. As part of the inspection and approval process an up to date emergency
contact list shall be provided to the fire department and Bentonville dispatch center with all stake
holders involved in the event. An accurate floor plan shall also be provided including: total square
footage of attraction, emergency vehicle access plan, emergency access points, egress points (with
dimensions), normal directional travel legend, location of electrical control panels, lighting and effects
control switchgear, all fire/safety related equipment (fire extinguishers, emergency/exit lights, first aid
kits, smoke/heat detection, etc.), and any specialty effect which may pose specific challenge during
emergency operations.

(d)

Building limitations. Haunted houses shall only be allowed to operate at the level of exit discharge.
Attraction shall not be allowed to operate in a windowless building unless in a fully fire sprinkled
building and egress points do not exceed 50 feet from any area within the attraction.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-129.

Emergency planning.

(a)

Occupancy limit within the building shall not exceed 49 (including staff) and shall be posted at the
ticket sales counter and above main entry into the attraction.

(b)

No smoking and no open flame signs shall be posted in ticket sales area, all waiting areas and any
other areas of the attraction required by the code official.

(c)

Groups shall be limited to eight customers with a lead escort and follow escort provided for every
group, escorts shall be equipped with emergency flashlights on person with a communication method
supplied also.

(d)

All staff personnel shall carry flashlights, on their persons at all times the attraction is operational.

(e)

All staff shall be required to participate annually in a fire extinguisher training course to include a
hands-on use segment.

(f)

An approved method shall be provided to shut down special effects (smoke machines, noise effects,
lighting effects, etc.) and return "house lighting" to illuminate maze including all egress components in
event of emergency.

(g)

An approved P.A type system shall be provided to notify occupants and staff in the event of an
emergency.

(h)

A safety briefing shall be conducted prior to the start of each night's activity.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-130.

Exits.

(a)

Exit doors shall swing in the direction of egress.

(b)

Exit doors shall not be provided with a latch or lock unless it is panic hardware.
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(c)

Exit doors shall be required at no less than 50 feet of travel distance from any point within the
attraction. The minimum number of exits shall be two.

(d)

Exit and emergency lighting with battery back-up shall be provided at each egress component
(pathway, egress and discharge).

(e)
(f)
(g)

Exit signs shall be posted in a high/low arrangement and will be of required illumination levels.
Egress shall not be covered, obstructed, or obscured in any manner, including all components of the
egress.
"Dead End" corridors shall not allowed anywhere in the attraction.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-131.
(a)

Fire/life safety protection.

An automatic smoke detection and alarm system [shall be provided] in accordance with AFPC 2007.
Exception: In areas where ambient conditions will cause a smoke detection system to alarm, an
approved alternative type of automatic detector shall be installed.

(b)

An automatic fire sprinkler system shall be provided and maintained in accordance with AFPC 2007.
Exception: When the total floor area is less than 1,000 square feet and the travel distance to an exit
is less than 50 feet.

Facilities not meeting this requirement shall be required to consent to the placement of an equipped
Bentonville firefighter on fire watch at the establishment and shall pay the city in advance for the expense
of the firefighter at the standard overtime rate set by the city for fire personnel. The firefighter shall
participate in each nightly safety briefing along with staff.
(c)

Portable fire extinguishers shall be provided not to exceed 50 feet of travel distance from any point
within the attraction as well as all remote accessory components to the attraction at a minimum rating
of 2A20B, and will be display a current service tag by a licensed company.

(d)

Fire extinguishers shall meet the requirements of AFPC 2007 for distribution, accessibility including
height, location, and obstruction provisions.

(e)
(f)

Fire extinguisher locations shall be obviously marked with a surrounding box of reflective tape.
All fire equipment shall have current service tags provided on the device by a licensed provider in such
equipment.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-132.

Material and wall coverings.

(a)

Walls and dividers shall be of a sheetrock or similar fire-resistive construction, (no combustibles
cardboard, paper covered, wood paneling, foam board, etc.)

(b)

All decorative materials (decorations, drapes, backdrops, props, etc.) shall either be inherently flame
retardant and smoke production limited; labeled as such or shall be treated with a registered flame
retardant material per manufacturers recommendations and proof shall be provided.

(c)

If a material is treated by user, a container and receipt will serve as proof. (Note: A flame test may be
required by the fire marshal at the user's expense.)

(d)

"Dry harvest type" decorations shall not be allowed inside the structure (i.e. straw/hay bales,
cornstalks, dry branches, etc.)
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(e)

If "black plastic" is used in the attraction, it must be fire-resistive type and proof of type will be required
to be kept with the material.

(f)

All tunnel type structures within the attraction shall be submitted for review prior to construction and
shall be of approved materials only.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-133.

Electrical.

(a)

Extension cords shall not be allowed, except for UL listed power strips with over current protection.
They shall be plugged directly into an outlet and not plugged into one another.

(b)

Any cords which are in "foot traffic" areas must be eliminated or protected with an approved "bridge"
type device and secured to minimize trip hazard.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)
Sec. 58-134.

Miscellaneous.

(a)

No portable heating units of any type shall be allowed.

(b)

No smoking or open flames shall be allowed on the premise.

(c)

No flammables or "readily" combustible items shall be used in any decorations, sets, line separations,
props, costumes, etc.

(d)

Smoke effect machines and other heat producing devices shall be "caged" to maintain manufactures
recommended clearances.

(e)

A written emergency procedure along with floor plans including all emergency features shall be
provided to the fire department before permit will be granted.

(f)

Good housekeeping practices shall be maintained throughout the exhibit and all accessory areas.

(g)

A safety brief including a fire drill shall be conducted on a nightly basis for all staff members involved
in the event.
Brief shall include at a minimum:
Location of all exits/egress components
Emergency procedures and "walk through" of fire alarm, communication systems, lighting
controls, special effects, fire department access, and emergency evacuation rally points.
Keeping emergency access ways clear for fire, EMS, and law enforcement.

(h)

The use of Bentonville Fire Department personnel acting in the capacity as a fire watch, may be
required if the emergency plan is inadequate or the event poses an increased risk as determined by
the office of the fire marshal.

(Ord. No. 2011-90, § 1(Exh. A), 9-13-2011)

Chapters 59—61
Chapter 62

RESERVED

PARKS AND RECREATION

ARTICLE I. - IN GENERAL
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ARTICLE II. - USE OF PARK PROPERTY
ARTICLE III. - BENTONVILLE LAKE
ARTICLE I.

IN GENERAL

Sec. 62-1. Parks advisory board.
Secs. 62-2—62-20. Reserved.

Sec. 62-1.

Parks advisory board.

(1)

Generally The parks and recreation advisory board (board) shall act in an advisory capacity to the
City of Bentonville Mayor and City Council on all policy matters pertaining to parks and recreation
activities. Board members are to work in the public interest and speak for the general community in
matters regarding parks and recreation. It is the duty of the board members to promote and foster
community involvement in parks and recreation activities. The board shall stimulate and encourage
communication with members of the community to ensure that programs, goals and objectives are
consistent with community needs and desires. The board should focus a positive public attention on
the parks and recreation systems. The board shall function in accordance with the policies and
procedures established herein.

(2)

Composition. The board shall be composed of nine members. All members (excluding ex officio
members) shall be qualified electors of the city.
(a)

(b)
(3)

Ex officio members may include a member of the city council, the director of parks and recreation,
the president of the Bentonville Advertising and Promotion Commission, a member of the
Bentonville Community Development Department, a member of the Bentonville Police
Department, and a representative of the Bentonville School District.
The board may create standing subcommittees, as needed, to address specific matters.

Terms of office. Board members shall be appointed by the city council in accordance with the
following:
(a)

Members of the board shall serve for terms of three years.

(b)

No board member shall be eligible to serve more than two terms (full or partial) in succession.

(4)

Removal. Any board member appointed by the city council may be removed at any time by a majority
of the elected members of the city council. The mayor may also remove from office any board member
upon approval by the city council.

(5)

Officers. At the first meeting following the appointment of members, the board shall elect from among
its membership a chair, vice-chair, and secretary. The officers shall serve two-year terms. No member
shall serve more than two consecutive two-year terms as chairperson without interruption of at least a
two-year period.
(a)

The chairperson is the principal officer and will preside at all meetings and shall rule on all matters
of procedure regarding the order of business, motion, voting, etc. He or she shall appoint the
necessary committees to establish the goals and meet the objectives of the board. The
chairperson shall have a vote in all matters of business.

(b)

The vice-chairperson will serve in the same capacity as the chairman in the event the chairman
is absent or in the event of his or her inability or refusal to act.

(c)

The secretary shall keep the official minutes of the board meetings in one or more books provided
for that purpose. He or she shall insure that all notices are given as required by law, and shall be
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the official custodian of the records of the board. The secretary shall perform the duties ordinarily
performed by the secretary of a corporation and such other duties as may be delegated by the
board. The secretary shall deliver or mail the board's regular meeting agendas to the board
members and the mayor at least seven days prior to the meeting.
(6)

Duties. The parks advisory board shall:
(a)
(b)

Serve as a conduit for public input regarding recreation activities and parks and open space
facilities;

(c)

Develop recommendations for alternative funding sources for recreation, parks and open space
acquisition and improvement;

(d)

(7)

Develop by-laws to manage and provide board direction;

Propose and evaluate parks and open space land acquisitions;

(e)

Develop recommendations for alternative funding sources for facility and program maintenance
and operation;

(f)

Recommend alternative recreation programs;

(g)

Work with established organizations to coordinate parks planning and development with the
existing and planned trails system;

(h)

Based on the recommendations of the director of parks, recreation and cemetery and in
accordance with the city's established schedules, annually adopt and recommend to the mayor
updates to the parks and recreation department's (department) five-year capital improvement
plan (CIP), annual department capital budget and annual department work program;

(i)

Prepare an annual progress report on the activities of the board;

(j)

Make recommendations that support the parks master plans as it relates to development and
maintenance of parks and recreation facilities;

(k)

Recommend rules and regulations for the efficient, safe and cost effective use of parks and
recreational facilities;

(l)

Recommend to the mayor and city council the acceptance or rejection of public land dedication
or other donations to be used for recreation, park or open space purposes;

(m)

Work with the mayor and staff to help coordinate parks and recreation matters with public and
private agencies;

(n)

Recommend to the mayor and parks director guidelines and disciplines for annual scheduling of
parks and recreation facilities; and

(o)

Make recommendations to the mayor and parks director regarding how to handle and resolve
conflicts that may arise from users.

Meetings.
(a)

The board shall meet once each month, at a location m the City of Bentonville designated by the
board.

(b)

Special meetings may be called by the chairman or any three of the board members at any time
after 24 hours' prior written notice designating the time and place of such meeting.

(c)

All requirements of the laws of the State of Arkansas concerning open meetings and notice shall
be met.

(d)

A quorum shall consist of any five board members. All actions of the board shall be upon a vote
of not less than a majority of the members present. All board members except the ex officio
member shall be entitled to vote upon all matters.
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(e)

Any member of the PRAB who misses three consecutive regular meetings, or a total of six
meetings in a one-year period, except in extraordinary cases, shall immediately tender his/her
resignation and that position shall become vacant.

(8)

Authority of the board. All decisions of such board are subject to final consideration by the city council
or mayor as appropriate or required by resolution, ordinance or statute. Provided, however, it is the
intention of the city council that all items within the scope of authority of the board be submitted to the
board for consideration and recommendation prior to submission to the city council for those matters
which require council action. The mayor is authorized to provide available staff to assist the board, as
approved through city budget and expenditure processes.

(9)

Limitations of authority. The authority of the board is expressly limited to the specific responsibilities
and duties contained herein and nothing herein shall be construed or interpreted to:
(a)

Grant the board authority over the operation of any department, division, office, officer, or
employee of the city except as may be requested by the mayor or city council in special
circumstances.

(b)

Diminish the responsibility of the mayor in resolving conflicts which may arise over what specific
items may be within the scope of authority of the board.

(c)

Diminish the authority of the city council over funding, operations, fixed assets, indebtedness,
budget, and other areas as applicable under Arkansas law.

(d)

Create a commission under any state law regarding the creation of autonomous committees or
commissions.

(Code 1994, § 12.04.04; Ord. No. 2007-35, §§ 1—10, 3-27-2007; Ord. No. 2011-69, § 1, 7-262011)
Secs. 62-2—62-20.
ARTICLE II.

Reserved.

USE OF PARK PROPERTY

Sec. 62-21. Definitions.

Sec. 62-22. Protection of park property.
Sec. 62-23. Refuse and trash disposal.
Sec. 62-24. Traffic regulations.
Sec. 62-25. Disorderly and unlawful conduct prohibited.
Sec. 62-26. Alcoholic beverages.
Sec. 62-27. Fireworks and explosives.
Sec. 62-28. Building of fires.
Sec. 62-29. Firearms, weapons.
Sec. 62-30. Merchandising.
Sec. 62-31. Dogs.
Sec. 62-32. Park closing hours.
Sec. 62-33. Rules and regulations.
Sec. 62-34. Enforcement.
Sec. 62-35. Penalties.
Secs. 62-36—62-58. Reserved.
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Sec. 62-21.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Director means the director of parks and recreation.
Park means a park, cemetery, playground, recreation center or any other area in the city, owned or
leased by the city and devoted to recreation.

(Ord. No. 2003-56, § 2, 3-25-2003)
Sec. 62-22.

Protection of park property.

No person shall willfully mark, deface, disfigure, tamper with, displace or remove any buildings,
tables, benches, fireplaces, trees, shrubs, flowers, or any other park property or appurtenances
whatsoever, either real or personal. No structure, booth, tent or stall shall be erected on park property for
any purpose without permission from the director.

(Ord. No. 2003-56, § 3, 3-25-2003)
Sec. 62-23.

Refuse and trash disposal.

No person shall dump, deposit or leave any bottles, broken glass, ashes, boxes, cans, rubbish,
waste, dog excrement, garbage or other trash of any nature in a public park, except in proper receptacles
where these are provided; where receptacles are not so provided, all such rubbish or waste shall be
carried away from the park by the person responsible for its presence, and properly disposed of
elsewhere.

(Ord. No. 2003-56, § 4, 3-25-2003)
Sec. 62-24.

Traffic regulations.

No person shall fail to comply with all provisions of state law and all provisions of city ordinances,
relative to equipment and operation of motor vehicles. No person shall drive a motor vehicle on any park
area except roads or parking areas, and no person shall park a motor vehicle on any park area except
designated parking lots or such other areas as may, on occasion, be specifically designated as temporary
parking areas by the director.

(Ord. No. 2003-56, § 5, 3-25-2003)
State Law reference— Uniform Act Regulating Traffic on Highways of Arkansas, A.C.A. § 2749-101 et seq.
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Sec. 62-25.

Disorderly and unlawful conduct prohibited.

No person shall engage in any disorderly conduct or any other unlawful behavior as defined and
prohibited by state law.

(Ord. No. 2003-56, § 6, 3-25-2003)
State Law reference— Riots, disorderly conduct, etc., A.C.A. § 5-71-101 et seq.
Sec. 62-26.

Alcoholic beverages.

No person shall bring alcoholic beverages into a park, nor shall any person drink alcoholic beverages
at any time in a park.

(Ord. No. 2003-56, § 7, 3-25-2003)
State Law reference— Arkansas Alcoholic Control Act, A.C.A. § 3-1-101 et seq.
Sec. 62-27.

Fireworks and explosives.

No person shall bring into a park, or have in his possession, or set off or otherwise cause to explode
in a park, any firecrackers, torpedoes, rockets or other fireworks or explosives, or discharge them or throw
them into any park area from land or a highway adjacent thereto. This section shall not apply to fireworks
displays lawfully authorized by the fire official pursuant to this Code.

(Ord. No. 2003-56, § 8, 3-25-2003)
State Law reference— Fireworks, A.C.A. § 20-22-701 et seq.
Sec. 62-28.

Building of fires.

No person shall build or attempt to build a fire in a park except in such areas and under such
regulations as may be designated by the director in accordance with uniform city standards.

(Ord. No. 2003-56, § 9, 3-25-2003)
Sec. 62-29.

Firearms, weapons.

No person, except a law enforcement officer, pursuant to his duties, shall have in his possession in
any park or recreation area any pistol, revolver, rifle, shotgun, BB gun, airgun, spring gun, slingshot,
blowgun or other similar weapon.

(Ord. No. 2003-56, § 10, 3-25-2003)
Sec. 62-30.

Merchandising.

No person shall expose or offer for sale in a park any article or thing. Exception is here made as to
any regularly contracted concessionaire acting by and under the authority and regulation of the director in
accordance with uniform city standards.
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(Ord. No. 2003-56, § 11, 3-25-2003)
Sec. 62-31.

Dogs.

No person shall cause or permit any dog owned by him or under his control or custody to enter any
park where a sign is posted bearing the legend "No Dogs Allowed," or other words to that effect. In park
areas where dogs are permitted, all such dogs shall at all times be kept under reasonable control by
means of a leash unless in an area designated by the city as a "dog run." This section shall not apply to
any dog which is used as a guide dog for a blind person, to a signal dog for a deaf or hard of hearing
person, or to a service dog for a physically handicapped person. This section shall not apply to dogs used
for law enforcement purposes by authorized officials.

(Ord. No. 2003-56, § 12, 3-25-2003)
Sec. 62-32.

Park closing hours.

Public parks shall be closed between the hours of 11:00 p.m. and 6:00 a.m. Any public park or any
section or part of any public park may be closed to the public by the director or the chief of police during
designated hours as the director or chief of police shall find necessary pursuant to uniform city standards.
Appropriate signs shall be posted advising the public the hours during which parks are closed, and no
person shall be in any park during said closed hours, nor shall any vehicle be left in the park during
closed hours. Said closed hours shall not apply to organized activities such as baseball or soccer games
authorized by the director.

(Ord. No. 2003-56, § 13, 3-25-2003)
Sec. 62-33.

Rules and regulations.

The director may, by suitable rules and regulations, implement the provisions of this article. The
director may set aside park areas for specific recreation activities, prohibit certain activities in parks or in
certain areas of parks, and provide for the issuance of licenses and permits, under suitable conditions, for
the carrying on of special events, and unusual or dangerous recreational activities. All such rules and
regulations shall have the same force and effect as the provisions of this article after their approval by the
city council.

(Ord. No. 2003-56, § 14, 3-25-2003)
Sec. 62-34.

Enforcement.

The director or his designee and the police department shall diligently enforce the provisions of this
article and shall have the authority to eject from any park, any person acting in violation of this article, or
in violation of any rules or regulations adopted pursuant thereto. The director of parks and recreation, any
parks and recreation employee or any officer of the police department, shall have the authority to remove
any person acting in violation of this article and to cause any such person or persons to leave the park or
recreation area.

(Ord. No. 2003-56, § 15, 3-25-2003)
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Sec. 62-35.

Penalties.

Any person violating any of the provisions of this article shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined in an amount not exceeding $500.00 in the discretion of the
court.

(Ord. No. 2003-56, § 16, 3-25-2003)
Secs. 62-36—62-58.
ARTICLE III.

Reserved.

BENTONVILLE LAKE

Sec. 62-59. Enforcement.
Sec. 62-60. Definitions.
Sec. 62-61. Reserved.

Sec. 62-62. Wrongful possession.
Sec. 62-63. Legal remedies.

Sec. 62-59.

Enforcement.

All regulations of the state game and fish commission pertaining to the Bentonville Lake shall be fully
enforceable by law enforcement officers of the city.

(Code 1994, § 12.12.01; Ord. No. 89-32, § 1)
Sec. 62-60.

Definitions.

Definitions of terms used herein shall be as set forth in state law and the Regulations of the
Arkansas Game and Fish Commission.

(Code 1994, § 12.12.02; Ord. No. 89-32, § 2)
Sec. 62-61.

Reserved.

Editor's note— Ord. No. 2019-104, adopted June 25, 2019, repealed § 62-61, which pertained
to unlawful conduct, and derived from the 1994 Code; and Ord. No. 89-32.
Sec. 62-62.

Wrongful possession.

The possession of any hunting, fishing and tenting equipment or alcoholic beverage or containers
thereof or any other items whose use is prohibited by this article or by regulations of the state game and
fish commission shall be considered prima facie evidence that the possessor is engaged in the use of
such equipment or items.

(Code 1994, § 12.12.04; Ord. No. 89-32, § 4)
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Sec. 62-63.

Legal remedies.

The city is specifically authorized to seek civil and criminal monetary restitution for damage or
destruction of facilities or property at the Bentonville Lake and the surrounding lands.

(Code 1994, § 12.12.05; Ord. No. 89-32, § 5)

Chapters 63—69
Chapter 70

RESERVED

PERSONNEL

ARTICLE I. - IN GENERAL

ARTICLE II. - PERSONNEL POLICY
ARTICLE III. - RETIREMENT
ARTICLE IV. - SOCIAL SECURITY COVERAGE
ARTICLE V. - EMPLOYEE HEALTH PLAN
ARTICLE I.

IN GENERAL

Secs. 70-1—70-18. Reserved.

Secs. 70-1—70-18.
ARTICLE II.

Reserved.

PERSONNEL POLICY

Sec. 70-19. Adopted by reference.
Secs. 70-20—70-43. Reserved.

Sec. 70-19.

Adopted by reference.

A new personnel policy for the city, as attached to Ordinance No. 2011-014 from which this section is
derived, a copy of which is on file in the city clerk's office, is enacted. Such policy, as now or hereafter
amended, is incorporated in this section as fully as if set forth word for word in this section.

(Code 1994, § 2.56.01; Ord. No. 99-77, § 2; Ord. No. 2008-17, § 1, 2-12-2008; Ord. No. 2011014, § 1, 1-25-2011)
Secs. 70-20—70-43.
ARTICLE III.

Reserved.

RETIREMENT

Sec. 70-44. Participation in state employees retirement system.
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Sec. 70-45. Request for employees to be placed under state system.
Sec. 70-46. Employee salary deduction.
Sec. 70-47. Contribution by city.
Secs. 70-48—70-67. Reserved.

Sec. 70-44.

Participation in state employees retirement system.

The city hereby elects to become a participating public employer in the Arkansas Public Employees'
Retirement System under the provisions of A.C.A. § 24-4-303.

(Code 1994, § 2.60.01)
Sec. 70-45.

Request for employees to be placed under state system.

The city hereby requests the executive secretary of the state public employees' retirement system to
do any and all things necessary to place the eligible employees of the city under the municipal division of
the public employees' retirement system.

(Code 1994, § 2.60.02)
Sec. 70-46.

Employee salary deduction.

Each eligible employee's retirement contribution shall be deducted from his salary check in
accordance with the terms of the state laws governing the retirement system.

(Code 1994, § 2.60.03)
Sec. 70-47.

Contribution by city.

There is hereby appropriated from the appropriate funds of the city, the sums of money necessary to
pay the city's share of the retirement contributions in accordance with the terms and provisions of the
state laws governing the retirement system.

(Code 1994, § 2.60.04)
Secs. 70-48—70-67.
ARTICLE IV.

Reserved.

SOCIAL SECURITY COVERAGE

Sec. 70-68. Contract.

Sec. 70-69. Withholding taxes from wages.
Sec. 70-70. City to match withholding.
Secs. 70-71—70-98. Reserved.
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Sec. 70-68.

Contract.

The mayor and city clerk are hereby authorized and directed to enter into an agreement with the
state for the purpose of obtaining insurance coverage for the employees of the city under the terms and
provisions of the Federal Social Security Act.

(Code 1994, § 2.12.01)
State Law reference— Social security legislation, A.C.A. § 14-42-114.
Sec. 70-69.

Withholding taxes from wages.

Each employee's insurance contribution shall be deducted from his salary check in accordance with
the terms and provisions of the Social Security Act.

(Code 1994, § 2.12.02)
Sec. 70-70.

City to match withholding.

There is hereby appropriated from the general fund of the city, the sums of money necessary to pay
the city's share of the insurance tax in accordance with the terms and provisions of the Social Security
Act.

(Code 1994, § 2.12.03)
Secs. 70-71—70-98.
ARTICLE V.

Reserved.

EMPLOYEE HEALTH PLAN

Sec. 70-99. Arkansas Municipal League for Health Insurance.

Sec. 70-99.

Arkansas Municipal League for Health Insurance.

The mayor and city clerk be and are hereby authorized to enter into an agreement with the Arkansas
Municipal League for Health Insurance and related benefits as per the proposal issued by such league.

(Code 1994, § 2.64.01; Ord. No. 00-173, §§ 1, 2)

Chapters 71—73
Chapter 74

RESERVED

PLANNING [1]

ARTICLE I. - IN GENERAL
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ARTICLE II. - PLANNING COMMISSION

FOOTNOTE(S):

--- (1) --State Law reference— Municipal planning, A.C.A. § 14-56-401 et seq. (Back)

ARTICLE I.

IN GENERAL

Secs. 74-1—74-18. Reserved.

Secs. 74-1—74-18.
ARTICLE II.

Reserved.

PLANNING COMMISSION

Sec. 74-19. Composition; appointment of members.
Sec. 74-20. Terms of office of members.
Sec. 74-21. Vacancies in office.
Sec. 74-22. Election of officers.
Sec. 74-23. Rules and regulations to be adopted; limitation on delegation of duties to committees.
Sec. 74-24. Senior planner position established.
Sec. 74-25. Appropriation by council required prior to expending or encumbering funds.
Sec. 74-26. Comprehensive study.
Sec. 74-27. Formulation of plan.
Sec. 74-28. Filing plan.
Sec. 74-29. Action on plan by city council; acceptance.
Sec. 74-30. Manner of amending plan.
Sec. 74-31. Construction of streets, public utilities, etc., to be approved by planning commission.
Sec. 74-32. Rules to be prepared after master street plan governing subdivision of land is adopted.
Sec. 74-33. Cooperation with other planning bodies.
Sec. 74-34. Development fees.
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Sec. 74-19.

Composition; appointment of members.

The planning commission shall consist of seven members, at least two-thirds of whom shall not hold
any elective or appointive city office except membership; in the board of adjustment or a joint planning
agency. The members of the planning commission shall be nominated by the mayor and confirmed by a
majority vote of the city council.

(Code 1994, § 13.04.01; Ord. No. 83-31, § 1)
State Law reference— Establishment of planning commission, A.C.A. § 14-56-404.
Sec. 74-20.

Terms of office of members.

The members of the planning commission shall serve for five-year staggered terms.

(Code 1994, § 13.04.02)
State Law reference— Terms of office, A.C.A. § 14-56-405.
Sec. 74-21.

Vacancies in office.

When the term of office of any member of the planning commission expires or in the event of any
vacancy, the mayor shall immediately make a nomination to fill the vacancy. The person so nominated
and confirmed by the city council shall serve for the term of the person whom he replaced.

(Code 1994, § 13.04.03)
Sec. 74-22.

Election of officers.

The planning commission shall from its membership elect a chairperson, a vice-chairperson and
such other officers as it may require. The chairperson shall not hold any other city office or appointment.

(Code 1994, § 13.04.04)
State Law reference— Designation and term of officers, A.C.A. § 14-56-406.
Sec. 74-23.
Rules and regulations to be adopted; limitation on delegation of duties to
committees.
(a)

The planning commission shall make and adopt such rules and regulations for the discharge of its
duties and the transaction of business, which shall provide for a regular meeting date of the
commission at least once in each quarter of each calendar year or more often if prescribed by the
commission, and such rules and regulations shall provide for such committees within the commission
as may be found necessary and advisable and the duties of such committees shall be prescribed by
the commission.

(b)

No committee established pursuant to subsection (a) of this section shall exercise duties delegated
by state law or this article that are organic to the commission.

(c)

Such rules and regulations may also provide for special meetings and the manner of calling the same.
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(Code 1994, § 13.04.05)
State Law reference— Regular meetings, A.C.A. § 14-56-407; internal rules and regulations,
A.C.A. § 14-56-408.
Sec. 74-24.

Senior planner position established.

A new position of senior planner, Grade 31, is established within the planning commission.

(Code 1994, § 13.04.06; Ord. No. 99-8, § 1)
Sec. 74-25.
funds.

Appropriation by council required prior to expending or encumbering

The planning commission shall not expend or encumber funds without prior appropriation by the city
council.

(Code 1994, § 13.04.02)
State Law reference— Appropriations authorized, A.C.A. § 14-56-410.
Sec. 74-26.

Comprehensive study.

The planning commission shall make a comprehensive study of present conditions and future growth
of the city and its neighboring and adjacent territory for the purpose of planning a coordinated, adjusted
and harmonious development of the city and its environs which would promote, in accordance with future
needs, the safety, morals, order, convenience, prosperity and general welfare of its citizens; efficiency
and economy in the process of development, convenience or traffic; safety from fires and other dangers;
adequate light and air, healthful and convenient distribution of population; provision of adequate open
spaces, good civic design and arrangement; wise and efficient expenditure of public funds; adequate
provision for public utilities; and for other matters pertaining to the public requirements.

(Code 1994, § 13.04.08)
State Law reference— Purpose of planning commission, A.C.A. § 14-56-411.
Sec. 74-27.

Formulation of plan.

The planning commission shall formulate and maintain a plan of the territory within its planning
jurisdiction in accordance with state law, which plan shall at least embrace the subjects prescribed by
state law and which shall be adopted by the planning commission by resolution after public hearing and
notice as provided by state law.

(Code 1994, § 13.04.09)
State Law reference— General purpose of municipal plans, A.C.A. § 14-56-403.
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Sec. 74-28.

Filing plan.

When the planning commission shall have approved any plan, the same shall be certified to the city
council and shall be filed in the office of the city clerk and in the office of the circuit clerk and county
recorder.

(Code 1994, § 13.04.10)
State Law reference— Legislative recommendations, A.C.A. § 14-56-415.
Sec. 74-29.

Action on plan by city council; acceptance.

(a)

The city council, on receipt of a certified copy of a plan adopted by the planning commission, may
accept, amend, modify or reject the plan in whole or in part.

(b)

On acceptance of a plan by the city council, it shall become in full force and effect binding upon all
persons with the force of law.

(Code 1994, § 13.04.11)
State Law reference— Adoption procedure, A.C.A. § 14-56-422.
Sec. 74-30.

Manner of amending plan.

Whenever a plan has been adopted by the planning commission, filed for record and accepted by
the city council, the same shall not be changed, altered or amended except by the procedure required by
state law for the adoption of an original plan.

(Code 1994, § 13.04.12)
State Law reference— Amendments to recommended ordinances and regulations, A.C.A. §§
14-56-420, 14-56-423, 14-56-424.
Sec. 74-31.
Construction of streets, public utilities, etc., to be approved by planning
commission.
Whenever a plan has been so adopted, filed and become effective, no new street, square, park or
other public way, ground or open space or any public building or structure or public utility, whether
publicly or privately owned, shall be constructed or authorized to be constructed in any section or district
of the planning jurisdiction embraced within a plan until the location, character and extent thereof shall
have been submitted to the planning commission in the manner prescribed by state law.

(Code 1994, § 13.04.13)
Sec. 74-32.
is adopted.

Rules to be prepared after master street plan governing subdivision of land

After a master street plan is adopted and filed as provided in this article, the planning commission
shall prepare and administer rules governing the subdivision of land within its jurisdiction in accordance
with state law.
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(Code 1994, § 13.04.14)
State Law reference— Land development regulations, A.C.A. § 14-56-417.
Sec. 74-33.

Cooperation with other planning bodies.

The planning commission shall have the authority to cooperate with official and unofficial planning
bodies for the purpose of coordinating the preparation of plans for the city and its adjacent territory.

(Code 1994, § 13.04.15)
Sec. 74-34.

Development fees.

Prior to initiation or commencement of any action or the physical transfer of any item listed in this
section, the fees, as established from time to time for the same, shall be collected by the city as part of
the application for such item or the purchase of said item:
Rezoning-proposed fee
Appeal
Variance
Final plat
Preliminary plat
Large-scale development
Lot split
Map sales
Ordinance sales

(Code 1994, § 13.04.17; Ord. No. 97-7, § 1)

Chapters 75—77
Chapter 78

RESERVED

SECONDHAND GOODS

ARTICLE I. - IN GENERAL

ARTICLE II. - JUNK DEALERS
ARTICLE III. - GARAGE SALES
ARTICLE I.

IN GENERAL

Secs. 78-1—78-18. Reserved.
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Secs. 78-1—78-18.
ARTICLE II.

Reserved.

JUNK DEALERS

Sec. 78-19. Definitions.

Sec. 78-20. Compliance with article.
Sec. 78-21. Premises to be kept neat and orderly.
Sec. 78-22. Premises to be in a building or fenced.
Sec. 78-23. Requirements for gates.
Sec. 78-24. Junk and nonoperative vehicles not to be outside of premises; height of stacking.
Sec. 78-25. Limitation on number and size of signs.
Sec. 78-26. Noncompliance declared a public nuisance.
Sec. 78-27. Penalty.
Sec. 78-28. Nuisances.
Secs. 78-29—78-59. Reserved.

Sec. 78-19.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Automobile wrecking yard or business means any establishment, building or other place where the
business of wrecking, storing, parking, junking or dismantling of more than one wrecked or nonoperative
automobile or other nonoperative motor vehicle is carried on at any one time.
General wrecking yard means the operation or maintenance of storage yards and all grounds,
structures or enclosures whatsoever which are devoted in whole or in part to the storage, junking,
dismantling or demolition of used or abandoned vehicles or used or abandoned devices or machinery of
any description or the parts thereof or equipment appertaining thereto.
Operation of a junkyard means the operation or maintenance of storage yards and all grounds,
structures or enclosures whatsoever which are devoted in whole or in part to the storage, junking,
dismantling or demolition of used of abandoned vehicles or used or abandoned devices or machinery of
any description or the parts thereof or equipment appertaining thereto or the accumulation of rubbish of
any description.

(Code 1994, § 4.28.01; Ord. No. 271, §§ 2—4)
Sec. 78-20.

Compliance with article.

Any person operating or maintaining any junkyard, general wrecking yard or automobile wrecking
yard or business in the city shall operate and maintain the same in accordance with the provisions of this
article.

(Code 1994, § 4.28.02; Ord. No. 271, § 1)
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Sec. 78-21.

Premises to be kept neat and orderly.

Any person operating any business regulated by this article shall keep the premises in a neat and
orderly condition.

(Code 1994, § 4.28.03; Ord. No. 271, § 5)
Sec. 78-22.

Premises to be in a building or fenced.

All premises regulated by this article shall be enclosed in a building or enclosed by a tight wood or
galvanized iron fence at least eight feet high, which shall be kept neatly painted at all times, or by an
aluminum fence at least eight feet high.

(Code 1994, § 4.28.04; Ord. No. 271, § 5)
Sec. 78-23.

Requirements for gates.

Any fence which encloses any premises regulated by this article shall not have more than one
opening upon any public street, and each opening shall not be more than 15 feet wide and shall be
equipped with a substantial solid tight gate or door of the same height as the fence and shall be painted in
the same manner as the fence and shall be securely closed at all times when the establishment is not
open for business.

(Code 1994, § 4.28.05; Ord. No. 271, § 5)
Sec. 78-24.
stacking.

Junk and nonoperative vehicles not to be outside of premises; height of

No junk, nonoperative vehicle or parts thereof shall be allowed to remain outside of any building or
fence surrounding any premises regulated by this article, nor shall any such junk or nonoperative vehicle
be piled or stacked within two feet of the top of the fence.

(Code 1994, § 4.28.06; Ord. No. 271, § 5)
Sec. 78-25.

Limitation on number and size of signs.

No more than one sign of any kind shall be painted or erected on any one side of a fence
surrounding a premises regulated by this article, and such sign shall not be greater than 50 square feet in
size.

(Code 1994, § 4.28.07; Ord. No. 271, § 5)
Sec. 78-26.

Noncompliance declared a public nuisance.

Any person operating a business regulated by this article without complying with the provisions of
this article shall be guilty of creating a public nuisance.

(Code 1994, § 4.28.08; Ord. No. 271)
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Sec. 78-27.

Penalty.

Any person violating or failing to comply with any of the provisions of this article shall be deemed
guilty of a misdemeanor which shall be punishable by a fine not in excess of $500.00 for any one
specified offense or violation or $1,000.00 for each repetition of said offense or violation, except when
said violation is, in its nature, continuous in respect to time, the fine shall not exceed $250.00 for each
day that it may be unlawfully continued.

(Code 1994, § 4.28.09; Ord. No. 91-29, § 1)
Sec. 78-28.

Nuisances.

Any nuisance, as specified in section 78-26, existing within the city limits, may be summarily abated
or removed as reasonably required by the mayor or his designated representative who may, upon
notification, require the removal or abatement of such nuisance by the owner or occupant of any grounds
whereon the same is located or maintained within ten days after service of notice as herein provided.
Such notice shall be in writing and shall specify the nuisance existing and indicate the abatement or
removal required and shall state that in default of the removal or abatement required by such owner or
occupant, the city may cause the same to be done and collect the costs thereof, together with other
penalties as provided in section 78-27. The city may collect said costs in any manner provided by law for
the collection of liens, and in addition thereto, the owner or occupant may be fined as provided for in
section 78-27.

(Code 1994, § 4.28.10; Ord. No. 91-30, § 1)
Secs. 78-29—78-59.
ARTICLE III.

Reserved.

GARAGE SALES

Sec. 78-60. Scope.

Sec. 78-61. Duration.
Sec. 78-62. Obstruction of traffic.
Sec. 78-63. Signs.

Sec. 78-60.

Scope.

Sales regulated by this article include what are commonly known as yard sales, carport sales,
garage sales, porch sales, patio sales and any other sales from a person's residence. Home businesses
permitted under chapter 106 and properly approved as a home business is exempted from the provisions
of this article.

(Ord. No. 2005-138, § 1, 6-28-2005)
Sec. 78-61.

Duration.

Sales, as defined by section 78-60, are restricted to three days in duration and shall not be held on
the same premises more than twice in any calendar year period.
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(Ord. No. 2005-138, § 5, 6-28-2005)
Sec. 78-62.

Obstruction of traffic.

It shall be unlawful for any person to conduct such garage sale in a place or in a manner which
blocks or obstructs vehicular traffic or in any way creates a hazardous driving condition. The code
enforcement officer, the chief of police or his officers shall have authority to cease operation of a garage
sale of any person who conducts a sale in a manner which blocks or obstructs vehicular traffic or creates
a hazardous driving condition.

(Ord. No. 2005-138, § 6, 6-28-2005)
Sec. 78-63.

Signs.

Garage sale signs are subject to the regulations set forth in chapter 106.

(Ord. No. 2005-138, § 7, 6-28-2005)

Chapters 79—81
Chapter 82

RESERVED

STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

ARTICLE I. - IN GENERAL

ARTICLE II. - MINIMUM STREET STANDARDS
ARTICLE III. - SIDEWALK RESTRICTIONS
ARTICLE IV. - OBSTRUCTIONS
ARTICLE I.

IN GENERAL

Sec. 82-1. Streets and alleys.
Sec. 82-2. Gutters or ditches.

Secs. 82-3—82-22. Reserved.

Sec. 82-1.

Streets and alleys.

It shall be the duty of every owner or occupant of any lot or premises in this city along which any
street or alleys runs, to keep said street or alley from the middle line thereof to the side next to him, free
from all manner and kind of mud, rocks, filth, garbage, trash, debris or decaying animal and vegetable
substance of every kind.

(Code 1994, § 9.04.01)
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Sec. 82-2.

Gutters or ditches.

No person shall allow any dirt, mud, rocks, filth or obstruction of any kind to accumulate in the gutter
or ditch in front of his premises, and all owners or occupants of property are required to keep the gutter or
ditch in front of their premises clean, open and free from trash and weeds, and all obstructions to the easy
and rapid flow of water.

(Code 1994, § 9.04.02)
Secs. 82-3—82-22.
ARTICLE II.

Reserved.

MINIMUM STREET STANDARDS

Sec. 82-23. Standards adopted.
Secs. 82-24—82-83. Reserved.

Sec. 82-23.

Standards adopted.

The minimum standard specifications for streets in attachment A, attached to the ordinance from
which this section is derived, three copies of which are on file with the city clerk, is hereby adopted by
reference as though it were copied herein fully.

(Ord. No. 2006-184, § 2, 11-28-2006)
Secs. 82-24—82-83.
ARTICLE III.

Reserved.

SIDEWALK RESTRICTIONS

Sec. 82-84. Bicycles and tricycles.
Sec. 82-85. Penalty.

Sec. 82-86. Roller skates, roller blades and skateboards prohibited.
Sec. 82-87. Penalty.
Secs. 82-88—82-119. Reserved.

Sec. 82-84.

Bicycles and tricycles.

It shall be lawful for a person to ride or travel on a bicycle or tricycle on sidewalks within the
incorporated limits of the city, provided that such person exercises reasonable care, observes appropriate
speed standards and yields to pedestrians traveling on the sidewalk. However, within and surrounding the
Bentonville Square and within two blocks of the Bentonville Square, person traveling on the sidewalk shall
dismount and walk bikes in congested areas and areas with doors opening directly onto the sidewalk.

(Code 1994, § 9.12.01; Ord. No. 58, § 1; Ord. No. 2019-104, § 1, 6-25-2019)
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Sec. 82-85.

Penalty.

Any person violating any provision of section 82-84 shall, upon conviction thereof, be punished by a
fine of not less than $10.50, and not exceeding $25.00.

(Code 1994, § 9.12.02; Ord. No. 58, § 2)
Sec. 82-86.

Roller skates, roller blades and skateboards prohibited.

It is hereby declared unlawful to skate on roller skates, roller blades or skateboards upon any of the
sidewalks of the city located within the area of downtown as indicated on the shaded area shown on the
map attached as exhibit A to Ordinance No. 2012-63, from which this section is derived, a copy of which
is on file with the city clerk.

(Code 1994, § 9.12.03; Ord. No. 2000-102, § 12; Ord. No. 2011-48, §§ 1, 3, 5-10-2011; Ord. No.
2012-63, § 2, 8-14-2012)
Sec. 82-87.

Penalty.

Any person violating the provisions of section 82-86 shall be fined in any sum not exceeding $5.00.

(Code 1994, § 9.12.04; Ord. No. 99, § 2)
Secs. 82-88—82-119.

Reserved.

ARTICLE IV.

OBSTRUCTIONS

Sec. 82-120.

Prohibitions; penalty.

Sec. 82-120. Prohibitions; penalty.

Any person obstructing or causing to be obstructed any street, alley, sidewalk or square by placing
or causing to be placed thereon, any building, structure, erection, fence, wagon or other vehicle or any
animal or any wood, lumber, earth, stones, bricks, boxes, barrels or any other thing of whatsoever name
calculated to obstruct the easy and free passage of persons traveling or walking on such street, sidewalks
or alleys or by persons assembling or congregating obstruct or impede the free and easy passage of
persons along the same, shall be deemed guilty of an offense against this section and upon the
conviction thereof, shall be punished by a fine of not less than $1.00 nor more than $25.00; provided that
this article shall not apply in cases when such street, alleys or sidewalks are necessarily obstructed by
reason of making or erecting any improvement or building, and the necessary obstruction incident to the
loading or unloading of freight.

(Code 1994, § 9.16.01; Ord. No. 3, § 2)
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Chapters 83—85
Chapter 86

RESERVED

TAXATION

ARTICLE I. - IN GENERAL

ARTICLE II. - VOLUNTARY TAXES
ARTICLE III. - TAX ON GROSS RECEIPTS OF HOTELS, MOTELS AND RESTAURANTS
ARTICLE I.

IN GENERAL

Secs. 86-1—86-18. Reserved.

Secs. 86-1—86-18.
ARTICLE II.

Reserved.

VOLUNTARY TAXES

Sec. 86-19. Funds divided.

Sec. 86-20. Designations of funds.
Sec. 86-21. Duties of mayor.
Secs. 86-22—86-45. Reserved.

Sec. 86-19.

Funds divided.

All voluntary taxes collected by the city, pursuant to the levy for fire, parks and cemetery purposes,
shall be divided according to the proportion of levied millage, and said funds shall then be placed in
respective accounts in the fire, parks and cemetery budgets.

(Code 1994, § 3.12.01; Ord. No. 84-57, § 1)
Sec. 86-20.

Designations of funds.

The voluntary taxes collected for the fire and parks purposes shall be placed in respective capital
improvement funds and those collected for cemetery purposes shall be placed in a capital improvement
and maintenance fund.

(Code 1994, § 3.12.02; Ord. No. 84-57, § 2)
Sec. 86-21.

Duties of mayor.

The mayor or his designated representative shall take such action and establish such procedures as
shall be appropriate for the collection of such voluntary taxes, for the division of such monies and for the
establishment of the funds as indicated herein.

Bentonville, Arkansas, Code of Ordinances

Page 201

CODE OF ORDINANCES

(Code 1994, § 3.12.03; Ord. No. 84-57, § 3)
Secs. 86-22—86-45.
ARTICLE III.

Reserved.

TAX ON GROSS RECEIPTS OF HOTELS, MOTELS AND RESTAURANTS

Sec. 86-46. Levied.

Sec. 86-47. Collecting agency.
Sec. 86-48. Advertising and promotions commission.
Sec. 86-49. Use of tax funds.
Sec. 86-50. Criminal penalties; enforcement and collection.

Sec. 86-46.

Levied.

(a)

Hotel and motel. A tax of two percent is hereby levied on the portion of the gross receipts or gross
proceeds received from the renting, leasing or otherwise furnishing of hotel, motel, or shortterm
condominium rental accommodations for sleeping, meeting, or party room facilities for profit in the city,
but such accommodations shall not include the rental or lease of such accommodations for periods of
30 days or more.

(b)

Restaurant. A tax of one percent is hereby levied on the portion of the gross receipts or gross proceeds
received by restaurants, cafes, cafeterias, delicatessens, drive-in restaurants, carry-out restaurants,
concession stands, convenience stores, grocery store-delicatessens, grocery store-restaurants, and
similar businesses from the sale of prepared food and beverages for on-premises or off-premises
consumption, except that such tax shall not apply to such gross receipts or gross proceeds of
organizations qualified under section 501(c)(3) of the Federal Internal Revenue Code.

(Code 1994, § 3.16.01)
State Law reference— Authority for above section, A.C.A. § 26-75-602 (a), (c)(1), (2).
Sec. 86-47.

Collecting agency.

(a)

Advertising and promotion commission. The two percent and one percent tax described in section 8646 shall be paid by the person liable therefor and shall be collected by the advertising and promotion
commission of the city (hereinafter, the commission), or by a designated agent of the commission, in
the same manner and at the same time as the tax levied by the Arkansas Gross Receipts Act of 1941,
A.C.A. § 26-52-101 et seq.

(b)

Forms. The person paying the tax shall report and remit it upon forms provided by the commission
and as directed by the commission. The rules, regulations, forms of notice, assessment procedures,
and the enforcement and collection of the tax under the Arkansas Gross Receipts Act of 1941, A.C.A.
§ 26-52-101 et seq., and the Arkansas Tax Procedure Act, A.C.A. § 26-18-101 et seq., shall, so far as
is practicable, be applicable with respect to the enforcement and the collection of the tax levied in this
article. However, the administration and enforcement and all actions shall be by, and in the name of,
the commission through the proper commission officials or agents (A.C.A. § 26-75-603(b)).

(c)

Applicability. The tax levied by this article shall be collected from the purchaser or user of the food or
accommodation by the person selling such food or furnishing such accommodation. Such person shall
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pay to the city by the 20th of each month, all collections of the tax for the preceding month,
accompanied by reports on forms to be prescribed by the commission.

(Code 1994, § 3.16.02)
State Law reference— Similar provisions, A.C.A. § 26-75-603(a), (b).
Sec. 86-48.

Advertising and promotions commission.

There is hereby created the city advertising and promotion commission, which shall be composed of
seven members as follows:
(1)

Four members shall be owners or managers of businesses in the tourism industry which collect
the hotel and restaurant tax levied pursuant to this chapter. Said members shall reside in the City
of Bentonville and shall be appointed by the mayor with the approval of the city council. Three of
said members shall be owners or managers of hotels, motels, or restaurants.

(2)

Two members of the commission shall be members of the city council and selected by the city
council and shall serve at the will of the city council.

(3)

One member shall be from the public at large. Said member shall reside in the City of Bentonville,
and shall be appointed by the mayor with the approval of the city council.

(Code 1994, § 3.16.03; Ord. No. 2007-86, §§ 1, 2, 7-24-2007)
State Law reference— Similar provisions, A.C.A. § 26-75-605(a), (b).
Sec. 86-49.

Use of tax funds.

(a)

Generally. All funds credited to the city advertising and promotion fund pursuant to this article shall
be used for advertising and promoting the city and its environs or for the construction, reconstruction,
extension, equipment, improvement, maintenance, repair, and operation of a convention center or for
the operation of tourist promotion facilities in the city, and facilities necessary for, supporting, or
otherwise pertaining to, a convention center, or for the payment of the principal of, interest on, and
fees and expenses in connection with, bonds as provided by law in the manner as shall be determined
by the city advertising and promotion commission. The city advertising and promotion commission
may engage such personnel and agencies and incur such administrative costs that it deems necessary
to conduct its business.

(b)

Funding of the arts. The commission is the body that determines the use of the city advertising and
promotion fund. Pursuant to this section, if the commission determines that funding of the arts is
necessary for or supporting of its city's advertising and promotion endeavors, it can use its funds
derived from the hotel and restaurant tax.

(c)

Tourist-oriented facilities. The city is authorized to use or pledge all, or any part of, the revenues
derived from the tax for the purposes prescribed in this article or for the operation of tourist-oriented
facilities, including, but not limited to, theme parks and other family entertainment facilities, or for the
retirement of bonds issued for the establishment and operation of other tourist-oriented facilities,
including, but not limited to, theme parks and other family entertainment facilities. These revenues
shall be used or pledged for the purposes authorized in this subsection only upon approval of the city
advertising and promotion commission.

(d)

Public recreation facilities. Funds credited to the city advertising and promotion fund pursuant to this
article may be used, spent, or pledged by the commission, in addition to all other purposes prescribed
in this article, on and for the construction, reconstruction, repair, maintenance, improvement,
equipping, and operation of public recreation facilities in the city, including, but not limited to, facilities
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constituting city parks, and also for the payment of the principal of, interest on, and fees and expenses
in connection with, bonds, as provided by law, in the manner as shall be determined by the city
advertising and promotion commission for the purpose of such payment.
(e)

Tax applicability; uses; prohibited uses.
(1)
(2)

All local taxes levied by this article shall be credited to the city advertising and promotion fund
and shall be used for the purposes described in subsections (a)—(d) of this section.
Such taxes shall not be used:
a.

For general capital improvements within the city;

b.

For the costs associated with the general operation of the city; or

c.

For general subsidy of any civic groups or the chamber of commerce.

However, the advertising and promotion commission may contract with such groups to provide
to the commission actual services that are connected with tourism events or conventions.
(3)

The authorization and limitations contained in this subsection (e) shall be reasonably construed
so as to provide funds for promoting and encouraging tourism and conventions while not allowing
such special revenues to be utilized for expenditures that are normally paid from general revenues
of the city.

(Code 1994, § 3.16.04)
State Law reference— Similar provisions, A.C.A. § 26-75-606.
Sec. 86-50.

Criminal penalties; enforcement and collection.

(a)

Violation. Any person required under this article to pay the hotel and restaurant tax or file reports of
said tax who willfully fails to pay over said tax or file a report shall be guilty of a misdemeanor.

(b)

Power of enforcement. In addition to all other powers granted to the commission pursuant to state
law, the commission shall have full enforcement and collection powers as set forth in A.C.A. § 26-75603, as well as the power to:
(1)

Assess penalties and interest against taxpayers who fail to timely report or pay the tax. The
penalty shall be equal to five percent of the unpaid tax amount per month not to exceed a total
assessment of 35 percent of the unpaid tax. Simple interest on unpaid taxes shall be assessed
at the rate of ten percent per annum;

(2)

Assess unpaid or unreported tax within three years of the date the tax is due;

(3)

Provide for judicial relief from proposed assessments in accordance with this section;

(4)

Issue certificates of indebtedness in accordance with this section.

(c)

Authority to investigate. In the administration of the hotel and restaurant tax authorized by this article,
the commission, for the purpose of determining the accuracy of a report or fixing any liability under
such tax provisions, may make an examination or investigation of the place of business, the tangible
personal property, equipment, and facilities, and the books, records, papers, vouchers, accounts, and
documents of any taxpayer or other person. Every taxpayer or other person and his agents and
employees shall exhibit to the commission these places and items and facilitate any examination or
investigation.

(d)

Notices to taxpayer required. The commission shall give the taxpayer notice of any assessment,
demand, decision, or hearing before the commission which directly involves that taxpayer.

(e)

Notice serving procedures. All notices required to be given by the commission to a taxpayer shall be
either served by personal service or sent by mail to the taxpayer's last address on record with the
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commission. If this mail is returned unclaimed or refused, then proper notice shall have been served
and given, and the commission may take any action permitted by this article and by A.C.A. § 26-75603.
(f)

Correct tax assessment procedures. If any taxpayer fails to file a report and remit the hotel and
restaurant tax as provided for by this article, the commission, from any information in its possession
or obtainable by it, may determine the correct amount of tax through in accordance with the following
procedure:
(1)

Proposed assessment. The commission shall propose the assessment of tax due plus penalties,
as the case may be, and shall give notice of the proposed assessment to the taxpayer. The notice
shall explain the basis for the proposed assessment and shall state that a final assessment shall
be made if the taxpayer does not protest such proposed assessment.

(2)

Administrative relief. Any taxpayer who wishes to seek administrative relief from any proposed
assessment of taxes shall do so pursuant to the following procedures:
a.

A taxpayer may at his option either request the commission to consider his request for relief
solely upon written documents furnished by the taxpayer or upon the written documents and
any evidence produced by the taxpayer at a hearing.

b.

A taxpayer who requests the commission to render its decision based on written documents
is not entitled by law to any other administrative hearing prior to the commission's rendering
of its decision and, if necessary, the issuing of a final assessment and demand for payment
or issuing of a certificate of indebtedness.

(3)

Hearing. If the taxpayer requests a hearing, the commission shall set the time and place for
hearing and shall give the taxpayer reasonable notice thereof.

(4)

Judicial relief. Within 30 days of the issuance and service on the taxpayer of the notice and
demand for payment of a deficiency in tax established by:
a.

A proposed assessment which is not protested by the taxpayer under this article; or

b.

A final determination of the commission following administrative review;

the taxpayer may seek judicial relief from the final determination in accordance with A.C.A. §
26-75-603(d).
(g)

Authority to enforce payment . If a taxpayer does not timely and properly pursue his remedies seeking
relief from a decision of the commission, and a final assessment is made against the taxpayer, or if
the taxpayer fails to pay the deficiency assessed upon notice and demand, then the commission shall
utilize the provisions of A.C.A. § 26-75-603(c) to enforce payment in accordance with said provisions.

(Code 1994, § 3.16.06; Ord. No. 99-62, § 1)

Chapters 87—89
Chapter 90

RESERVED

TELECOMMUNICATIONS

ARTICLE I. - IN GENERAL

ARTICLE II. - CABLE TELEVISION FRANCHISE
ARTICLE III. - TELEPHONE FRANCHISE
ARTICLE I.

IN GENERAL

Secs. 90-1—90-18. Reserved.
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Secs. 90-1—90-18.
ARTICLE II.

Reserved.

CABLE TELEVISION FRANCHISE

Sec. 90-19. Grant of authority.

Sec. 90-20. Indemnification and insurance.
Sec. 90-21. Compliance with applicable laws and ordinances.
Sec. 90-22. Authority to promulgate rules of conduct and service.
Sec. 90-23. Conditions on street occupancy.
Sec. 90-24. Preferential or discriminatory practices prohibited.
Sec. 90-25. Records and notice.
Sec. 90-26. Franchise fee.
Sec. 90-27. Standards and regulations of poles.
Sec. 90-28. Abandoned installations.
Sec. 90-29. Default of service.
Sec. 90-30. Delivery of notice.
Sec. 90-31. Duration of agreement.
Secs. 90-32—90-59. Reserved.

Sec. 90-19.

Grant of authority.

The city hereby renews Cox Communication's right and privilege to construct, erect, operate and
maintain in, upon, along, across, above, over and under its streets, alley, public ways, places, easements,
and properties, a cable system, including all cables, lines, wiring, towers, poles, underground conduits,
manholes, electronic conductors, and other fixtures necessary for the maintenance and operations of the
system, to the extent that the city may lawfully permit the use of the above-described properties for the
purposes enumerated.
(1)

This agreement shall be effective as to all territory within the limits of the city.

(2)

The city assumes no responsibility for securing any franchises, rights-of-way, permits or
easements which the city does not already own, making and maintaining of such attachments, or
permission to make such attachments to the poles of others, but Cox assumes the duty and
responsibility of securing the same. The permission granted is likewise subject to laws,
ordinances and regulations now in force or which may hereafter be enacted or promulgated by
any governmental body or agency having jurisdiction. The city shall in no way be responsible for
the construction, operation, maintenance, performance, or any other activity of Cox or its system,
or any part thereof.

(3)

In the event the installation of Cox's proposed attachments would interfere with attachments
already in place belonging to others, Cox shall arrange for a correction or installation that will not
so interfere.
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(4)

Cox agrees to take any necessary precautions, by the installation of protective equipment or
otherwise, to protect all persons and property against injury or damage that may result from Cox's
installations or operations.

(5)

The rights and privileges herein granted shall not be exclusive. The city reserves the right to
make similar grants when such grant is required by the public interest, convenience and
necessity. Any subsequent grant of a franchise to another franchisee shall not be limited or
restricted to the same or similar technology employed by Cox. Service to the public is of vital
concern to the city and new technology or a different rate structure by a subsequent competing
franchise shall not be grounds for denying a competing franchise; provided, however, that all
terms and conditions of any subsequent grant of authority shall be no more beneficial, nor less
burdensome, than those contained herein.

(6)

The city may remove or damage portions of the cable system in case of fire, disaster, or other
emergencies, as reasonably determined by the city. In such event neither the city nor any agent,
contractor or employee thereof shall be liable to the company or its customers or third parties for
any damages caused to them or the cable system, such as for, or in connection with, protecting,
breaking through, moving, removal, altering, tearing down, or relocating any part of the cable
system. Where feasible, prior notice shall be given to the company. In any event notice of such
action shall be given to the company after such removal or damage.

(7)

All field employees and service personnel of the company or its contractors or subcontractors
shall wear on their clothing a clearly visible identification card bearing their name and photograph.
The company shall account for all identification cards at all times. All service vehicles of the
company shall be identified as such (such as by signs on the doors) and vehicles of its contractors
shall be identified as working for Cox (such as by magnetic door signs). The company shall
comply with all applicable ordinances governing the identification of service vehicles and
employees performing work in the public ways.

(8)

The company shall at all times comply with the provisions of the customer service regulations
adopted by the Federal Communications Commission (FCC). A copy of such regulations as
currently in effect is attached as Exhibit A from Resolution Number 12-10-02A.

(9)

The company shall provide an emergency alert system which complies with Federal law (47 CFR
11).

(10)

Cox's standard installation charge shall include drops of up to 300 feet in length aerial or 150
feet underground.

(11)

The company shall provide service without charge to municipal and school buildings as
separately agreed to with the city.

(Res. No. 12-10-02A, § 1(1), 12-10-2000)
Sec. 90-20.
(a)

(b)

Indemnification and insurance.

Disclaimer of liability. The city shall not at any time be required to pay from its own funds for injury or
damage occurring to any person or property from any cause whatsoever arising out of the company's
construction, reconstruction, maintenance, repair, use, operation or dismantling of the company's
cable system or the company's provision of cable services.
Indemnification.
(1)

The company shall, at its sole cost and expense, indemnify, defend and hold harmless the city
and all associated, affiliated, allied and subsidiary entities of the city, now existing or hereinafter
created, and their respective officers, boards, commissions, employees, agents, attorneys, and
contractors (the city and such other persons and entities being collectively referred to herein as
"indemnitees"), from and against:
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(2)

a.

Any and all liabilities, obligations, damages, penalties, claims, liens, costs, charges, losses
and expenses (including, without limitation, reasonable fees and expenses of attorneys,
expert witnesses and consultants), which may be imposed upon, incurred by or be asserted
against the indemnitees by reason of any act or omission of the company, its personnel,
employees, agents, contractors, subcontractors or affiliates, resulting in economic harm,
personal injury, bodily injury, sickness, disease or death to any person or damage to, loss of
or destruction of tangible or intangible property, libel, slander, invasion of privacy and
unauthorized use of any trademark, trade name, copyright, patent, service mark or any other
right of any person, firm or corporation, which may arise out of or be in any way connected
with the construction, reconstruction, installation, operation, maintenance or condition of the
cable system or other property of the company or its affiliates (including those arising from
any matter contained in or resulting from the transmission of signals over the cable system
but excluding any programming provided by the indemnitees which is transmitted over the
cable system), the provision of cable services or other services or the company's failure to
comply with any federal, state or local statue, law, code, ordinance or regulation.

b.

Any and all liabilities, obligations, damages, penalties, claims, liens, costs, charges, losses
and expenses (including, without limitation, reasonable fees and expenses of attorneys,
expert witnesses and other consultants), which are imposed upon, incurred by or asserted
against the indemnitees by reason of any claim or lien arising out of work, labor, materials
or supplies provided or supplied to the company, its contractors or subcontractors, for the
installation, construction, reconstruction, operation or maintenance of the cable system or
provision of cable services, and, upon the written request of the city, the company shall
cause such claim or lien covering the city's property to be discharged or bonded within 30
days following such request.

c.

Any and all liabilities, obligations, damages, penalties, claims, liens, costs, charges, losses
and expenses (including, without limitation, reasonable fees and expenses of attorneys,
expert witnesses and consultants), which may be imposed upon, incurred by or be asserted
against the indemnitees by reason of any financing or securities offering by the company or
its affiliates for violations of the common law or any laws, statutes, or regulations of the state
or the United States, including those of the Federal Securities and Exchange Commission,
whether by the company or otherwise.

The company's obligation to indemnify indemnitees under this article shall not extend to claims,
losses, and other matters covered hereunder that are caused or contributed to by the negligence
of one or more indemnitees. In such case, the obligation to indemnify shall be reduced in
proportion to the negligence of the indemnitees. An example of such a reduction is set forth on
Exhibit C, which is on file in the city clerk's office.

(c)

Assumption of risk. The company undertakes and assumes for its officers, agents, contractors and
subcontractors and employees (collectively "company" for the purpose of this section), all risk of
dangerous conditions, if any, on or about any city-owned or -controlled property, the streets and public
ways, and the company hereby agrees to indemnify and hold harmless the indemnitees against and
from any claim asserted or liability imposed upon the indemnitees for personal injury or property
damage to any person (but reduced in proportion to the negligence of the indemnitees) arising out of
the company's installation, operation, maintenance or condition of the cable system or other property
or the company's failure to comply with any federal, state or local statute, law, code, ordinance or
regulation.

(d)

Defense of indemnitees. In the event any action or proceeding shall be brought against the
indemnitees by reason of any matter for which the indemnitees are indemnified, the company shall,
upon notice from any of the indemnitees, at the company's sole cost and expense, resist and defend
the same with legal counsel selected by the company and consented to by the city, such consent not
to be unreasonably withheld; provided, however, that the company shall not admit liability in any such
matter on behalf of the indemnitees without their written consent and provided further that indemnitees
shall not admit liability for, nor enter into any compromise or settlement of, any claim for which they
are indemnified hereunder, without the prior written consent of the company.
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(e)

Notice, cooperation and expenses. The indemnitees shall give the company prompt notice of the
making of any claim or the commencement of any action, suit or other proceeding covered by the
provisions of this section. Nothing herein shall be deemed to prevent the indemnitees, at their own
expense, from cooperating with the company and participating in the defense of any litigation by their
own counsel.

(f)

Insurance liability and policy coverage.
(1)

(g)

Classification; limits of coverage. During the term of this license agreement, the company shall
maintain, or cause to be maintained, in full force and effect and at its sole cost and expense, the
following types and limits of insurance:
a.

Worker's compensation. Worker's compensation insurance meeting state statutory
requirements and employer's liability insurance with minimum limits of $2,000,000.00 for
each accident, and any applicable federal insurance (such as Jones Act) of a similar nature.

b.

Commercial general liability. Commercial general liability insurance with minimum limits of
$10,000,000.00 as the combined single limit for each occurrence of bodily injury, personal
injury and property damage. The policy shall include coverage for:
1.

Products and completed operations liability;

2.

Independent contractor's liability; and

3.

Coverage for property damage from perils of explosion, collapse or damage to
underground utilities, commonly known as XCU coverage.

c.

Broadcasters liability. Broadcasters liability coverage for loss or damage arising out of
publications or utterances in the course of or related to advertising, broadcasting, telecasting
or other communication activities conducted by or on behalf of the company with minimum
limits of $10,000,000.00 as the combined single limit for each occurrence.

d.

Automobile liability. Automobile liability insurance covering all owned, hired, and nonowned
vehicles in use by the company, its employees and agents to comply with the provisions of
state law with minimum limits of $2,000,000.00 as the combined single limit for each
occurrence for bodily injury and property damage.

e.

Builders all-risk insurance. At the start of and during the period of any construction or
reconstruction, builders all-risk insurance, providing coverage on all buildings and structures,
which will be installed, constructed or reconstructed as part of the cable system together with
an installation floater or equivalent property coverage covering cables, materials, machinery
and supplies of any nature whatsoever which are to be used in or incidental to the
construction or reconstruction of the cable system. Upon completion of the construction or
reconstruction of the cable system, the company shall substitute for the foregoing insurance
policies of fire, extended coverage and vandalism and malicious mischief insurance on the
entire cable system. The amount of insurance at all times shall be representative of the
insurable values installed or constructed.

f.

Miscellaneous insurance policies. All insurance policies other than those for worker's
compensation and environmental contamination shall be written on an occurrence and not
on a claims made basis.

(2)

Underlying and umbrella policy coverage made available. The coverage amounts set forth in
subsection (f)(1) of this section may be met by a combination of underlying (primary) and umbrella
policies so long as in combination the limits equal or exceed those stated.

(3)

Waiver of subrogation. All policies of insurance shall contain a waiver of subrogation clause
consistent, however, with subsection (b)(2) of this section.

Named insureds. All policies, except for business interruption and worker's compensation policies,
shall name the city, a municipal corporation of the state, and all associated, affiliated, allied and
subsidiary entities of the city, now existing or hereafter created, and their respective officers, boards,
commissions, councils, employees, agents and contractors, as their respective interests may appear,
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as additional insureds (the city and such other persons and entities being collectively referred to herein
as the "additional insureds") and shall include cross liability coverage.
(h)

Evidence of insurance. A certificate of insurance evidencing the preceding coverages set forth in
subsection (f)(1) of this section is attached as Exhibit B, which is on file in the city clerk's office.
Certificates of insurance for each insurance policy required to be obtained by the company in
compliance with this section shall be filed and maintained with the city annually during the term of this
license agreement. The company shall promptly advise the indemnitees of any claim or litigation that
may result in liability to them.

(i)

Cancellation of policies of insurance. All insurance policies maintained pursuant to this article shall
contain the following endorsement:
"At least 60 days' prior written notice shall be given to the City of Bentonville by the insurer of
any intention not to renew such policy or to cancel same, such notice to be given by registered mail
to the parties named in Section 2 (section 90-20 of the Bentonville Municipal Code) of the license
agreement."

(j)

Insurance companies. All insurance shall be effected under valid and enforceable policies, insured by
insurers licensed to do business by the state or surplus line carriers on the state insurance
commissioner's approved list of companies qualified to do business in the state. All insurance carriers
and surplus line carriers shall be rated A+ or better by A.M. Best Company throughout the term.

(k)

Deductibles. All insurance policies may be written with appropriate deductibles or retainages.
However, the company agrees that the sums due any indemnitee, additional insured or other person
or entity under the company's insurance policies shall not be reduced by any deductible or retainage,
and if so reduced, the company will pay the person in question the amount of any reduction. The
company agrees to indemnity and save harmless the indemnitees and additional insureds from and
against the payment of any deductible and from the payment of any premium on any insurance policy
required to be furnished by this article. A guarantee by the company's parent company of the
obligations of this section is attached as Exhibit C, which is on file in the city clerk's office.

(l)

Contractors. The company shall either require that each and every one of its contractors and their
subcontractors carry, in full force and effect, workers' compensation, commercial general liability,
environmental contamination liability and automobile liability insurance which complies with all terms
of this section; or the company may provide such coverages for any or all its contractors or
subcontractors, such as by adding them to the company's policies.

(m)

Insurance primary. As between the additional insureds on the one hand, and the company on the
other hand, if more than one policy of insurance does or may apply to a given claim or matter, then
the policy maintained by the company pursuant to this article shall be deemed the primary policy, and
that policy shall contain a provision that states that it is the primary policy as opposed to any other
policy of insurance that may apply to the additional insureds on any given claim or matter. The term
"policy of insurance," as applied to the additional insureds, shall include any self-insurance program,
self-insured retention or deductible, or risk pooling program purchased or maintained by the additional
insureds.

(n)

Review of limits. Once every year after 2003 during the term of the license agreement, the city may
review the insurance coverages to be carried by the company. If the city determines that higher limits
of coverage are necessary to protect the health, safety or welfare of the public or the interests of the
additional insureds, the company shall be so notified and shall obtain the additional limits of insurance,
at its sole cost and expense. However, such higher limits of coverage shall not be more than twice the
limits set forth in subsection (f)(1) of this section.

(Res. No. 12-10-02A, § 1(2), 12-10-2000)
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Sec. 90-21.

Compliance with applicable laws and ordinances.

Cox shall, at all times during the life of the license agreement, be subject to all lawful exercise of the
police power by the city and to such reasonable regulations as the city shall hereafter, by valid resolution
or ordinance, provide. The company shall be subject to and comply with all applicable and lawfully
adopted state and federal laws, including the rules and regulations of any and all agencies thereof,
whether presently in force or whether enacted or adopted at any time in the future. In constructing,
maintaining and operating the cable system, the company shall act in a good and workmanlike manner,
observing high standards of engineering and workmanship and using materials of good and durable
quality. The company shall comply in all respects with applicable codes and industry standards, including
but not limited to the National Electrical Safety Code, latest edition; the National Electric Code, latest
edition; and all rules, standards, practices, procedures and the like of the FCC.

(Res. No. 12-10-02A, § 1(3), 12-10-2000)
Sec. 90-22.

Authority to promulgate rules of conduct and service.

Cox shall have the authority to promulgate such rules, regulations, terms and conditions governing
the conduct of its business as shall be reasonably necessary to enable Cox to exercise its rights and
perform its obligations under this agreement, and to assure an uninterrupted service to each and all of its
customers; provided, however, that such rules, regulations, terms and conditions shall not be in conflict
with the provisions hereof or the laws of the state or the United States.

(Res. No. 12-10-02A, § 1(4), 12-10-2000)
Sec. 90-23.

Conditions on street occupancy.

(a)

Interference with persons and use of property. All transmission and distribution structures, lines and
equipment erected by Cox within the city shall be so located as to cause minimum interference with
the proper use of streets, alleys and other public ways and places, and to cause minimum interference
with the rights of reasonable convenience of property owners who adjoin any of said streets, alleys or
public ways and places.

(b)

Restoration to prior condition. In case of any disturbance of pavement, sidewalk, driveway or other
surfacing, Cox shall, at its own cost and expense and in a manner approved by the city, replace and
restore all paving, sidewalk, driveway or surface of any street or ally disturbed, in as good condition
as before said work was commenced, and shall maintain the restoration in such condition, reasonable
wear and tear and acts of God only accepted, for a period of one year.

(c)

Relocation of facilities. In the event at any time during the period of this agreement the city shall elect
to alter or change the grade of any street, alley or public way, or change the method or manner of use
of any property or property right owned or contracted by the city, then Cox, upon reasonable notice by
the city, shall remove, relay and relocate its poles, wires, cables, underground conduits, manholes and
other appurtenant fixtures at its own expense.

(d)

Placement of fixtures. Cox shall not place poles or other fixtures where the same will interfere with
any gas, electric or telephone fixture, water hydrant in main, drainage facility or sanitary sewer, and all
such poles or other fixtures shall be placed as directed by the city and in such manner as not to
interfere with the usual travel or use of streets, alley, public ways or other properties.

(e)

Temporary removal of wires for building moving. Cox shall, on the request of any person holding a
building moving permit issued by the city, temporarily raise or lower its wires and cables to permit the
moving of buildings. The expense of such temporary removal, raising or lowering of wires and cables
shall be paid by the person requesting the same, and Cox shall have the authority to require such
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payment in advance. Cox shall be given not less than 48 hours' advance notice to arrange for each
such temporary change.
(f)

Tree trimming. The city shall maintain the right-of-way.

(g)

City to notify of new developments. The city will notify the company's local general manager of all plan
review and pre-plan review meetings for all new developments and subdivisions.

(h)

Relocation of the system due to construction and improvements.
(1)

The company shall, at its own cost and expense, protect, support, disconnect, relocate or remove
from the streets or public ways any portion of the cable system when reasonably required to do
so by the city due to:
a.

Street or other public excavation, construction, repair, grading or regrading;

b.

Traffic conditions;

c.

The installation of sewers, drains, water pipes, electric power or signal lines, trackways or
tracks;

d.

The vacation, construction or relocation of streets or any other type of structure; or

e.

Other improvements by the city or any other type of improvement which the city reasonably
deems necessary for the public health, safety or welfare.

The city may temporarily disconnect, remove or relocate any of the company's facilities which
have not been disconnected, removed or relocated within a reasonable period of time after a
request from the city and the company shall reimburse the city its entire expense, including a
reasonable cost of overhead.
(2)

Neither the city nor any agent, contractor or employee thereof shall be liable to the company, its
customers or third parties for any damages caused them or the cable system due to any activities
described in subsection (h)(1)a.—-e. of this section.

(i)

Underground facilities. The company's cable, wires and other equipment shall be placed underground
wherever all other existing utilities are underground. If the city in the future so requires, for all or any
portion of the city, that all utilities in such area place its lines underground, then the company shall
within a reasonable period of time place its existing and its future cable, wires, or other equipment in
such area underground without charge, expense or liability therefor to the city.

(j)

Vacation, discontinuance of utility facilities. If a street or public way where the company has facilities
is vacated, eliminated, discontinued or closed, the company shall be notified of same not less than 30
days prior to the effective date of the vacation. Where reasonably possible and to the extent consistent
with the treatment of other utility facilities in the former street or public way, the city shall reserve
easements for the company to continue to use the former street or public way. The company shall
bear the cost of any removal or relocation of the cable system unless the vacation is primarily for the
benefit of a private party, in which case the private party shall bear such costs. The company shall be
provided 30 days' notice of any proposed vacation proceedings involving its facilities.

(k)

Maps and records. The company shall keep accurate, complete and current strand maps and records
of all portions of the cable system and its facilities which occupy public rights-of-way or other public
property. The company shall provide the city with a copy of such strand maps and records and, upon
request, shall annually provide updated copies of such strand maps and records to the city. Upon
request by the city, the company shall immediately provide marked up strand maps for such limited
portions of the cable system as the city may request. The city has instituted an electronic (e.g., GIS)
mapping system. The company is in the process of completing GIS maps and shall provide the
preceding maps in a format compatible with the city's GIS system as soon as said maps are complete.

(l)

Addendum to supersede use and occupancy regulations of rights-of-way. The parties acknowledge
that as of the effective date of this agreement, the city is developing an ordinance to regulate the use
and occupancy of city rights-of-way. Subject to the city's police power authority, this section may be
superseded by the new ordinance, which shall be of general application to all users of the city rights-
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of-way other than the city. Cox shall have opportunity to comment of the draft form of the ordinance
prior to its finalization. In the event Cox believes that the new ordinance is contrary to the city's
legitimate police power, and imposes obligations on Cox or deprives Cox of benefits conferred in this
agreement, nothing in this agreement shall preclude Cox from taking any action it deems appropriate
to preserve its rights.

(Res. No. 12-10-02A, § 1(5), 12-10-2000)
Sec. 90-24.

Preferential or discriminatory practices prohibited.

The company shall not deny service, access, or otherwise discriminate on the availability or rates,
terms or conditions of cable services provided to actual or potential subscribers on the basis of race,
color, creed, religion, ancestry, national origin, sex, disability, age, or marital status. The company shall
comply at all times with all applicable federal, state and local laws and regulations relating to
nondiscrimination. However, nothing in this agreement shall be deemed to prohibit the establishment of a
graduated scale of charges and classified rate schedules to which any customer coming within such
classifications would be entitled.

(Res. No. 12-10-02A, § 1(6), 12-10-2000)
Sec. 90-25.

Records and notice.

The city shall have access at all reasonable hours to Cox's system maps and technical information,
and records on customer service compliance, subject to federal and state privacy limitations. The
following records and report shall be provided to the city upon request and kept in the local office of Cox:
(1)

Company rules and regulations. Copies of such rules, regulations, terms and conditions adopted
by Cox for the conduct of its business in the city.

(2)

Gross revenue. A monthly report showing gross revenues received by Cox from the operation of
the cable system to provide cable service during the preceding calendar month, which report shall
be duly sworn to, and shall be the basis for calculating the franchise tax charge.

(3)

Rate increase. Should the grantee decide to increase the rates for the services it provides, it
shall deliver written notice of the proposed rate increase to be filed with the city clerk 30 days
before the proposed effective date of the rate increase. FCC regulations require a 30-day prior
notice of a rate or service change. Said notice shall comport with the notification requirements
established by the FCC.

(Res. No. 12-10-02A, § 1(7), 12-10-2000)
Sec. 90-26.

Franchise fee.

In consideration of the terms of this agreement, Cox agrees to pay the city a sum of money equal to
four percent of Cox's gross subscriber revenues per year. The preceding percentage may be decreased
or increased by action of the city council. Any increase shall not exceed the maximum amount permitted
by law. Although Cox is not required to give customers advanced notice of increases in franchise fees,
the city acknowledges that Cox may wish to do so. Therefore, the city will provide Cox reasonable
advance notice of such increase as to allow Cox reasonable opportunity to notify its customers. The term
"gross revenues," as used herein, shall include monthly income from subscriber services and home
shopping revenues, but shall not include regular installation fee or revenue derived from advertising or
lease channels. Cox shall pay the franchise fee to the city in advance on or before January 31 and July
31 of each year, beginning January 31, 2003. Said fee shall be calculated based on revenue from the
preceding six-month period, ending December 31 and June 30, respectively.
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(Res. No. 12-10-02A, § 1(8), 12-10-2000)
Sec. 90-27.

Standards and regulations of poles.

(a)

Cox shall pay the city a pole rental fee, a rate of $6.00 per pole per year. At the expiration of three
years from January 1, 2003, and at the end of every three-year period thereafter, the rental per poleper annum thereafter payable shall be subject to readjustment based upon actual increases in costs.
Either party may request readjustment of rates by notifying the other party, in writing, not later than 60
days before the end of any such three- year period. Joint use installations requiring a change to taller
or stronger poles will be charged for the new installation less the value of the retired life of the existing
pole based on a thirty- year average pole life. In the event a pole must be installed to meet the special
needs, or sole use, of Cox, then Cox shall pay the total cost of that pole installation.

(b)

When poles are changed out/replaced, the cable installation shall be removed from the old existing
poles and/or reinstalled on the new poles within 30 days.

(c)

Cox shall provide sufficient structure support and use of the electric department anchor rods shall not
be permitted unless written permission is given by the electric department supervisor for each pole
affected. All guying tensions shall be subject to inspection and approval by the city's electric
department and Cox shall give advance notification to the electric department prior to any work
concerning or affecting guying tensions.

(d)

The parties acknowledge that as of the effective date of this agreement, the city is developing a new
ordinance providing pole attachment regulations, terms and conditions. This section shall be
superseded by such new ordinance, which shall be of general application to all pole users including
the city. Cox shall have the opportunity to comment on the draft form of such ordinance prior to its
finalization. In no event shall the new ordinance impose discriminatory terms, conditions, fees or costs
on Cox.

(Res. No. 12-10-02A, § 1(9), 12-10-2000)
Sec. 90-28.

Abandoned installations.

All abandoned installations shall be removed within 120 days from existing abandoned installations
and shall be removed within 30 days for all subsequent abandoned installations. Abandoned installations
shall not include temporarily inactive service.

(Res. No. 12-10-02A, § 1(10), 12-10-2000)
Sec. 90-29.

Default of service.

(a)

The city shall notify Cox in writing of any action or omission that, in the city's reasonable belief,
constitutes the breach of a material provision of this agreement. The notice shall contain a description
of the alleged action or omission, the specific provision of this agreement said action or omission
violates, and the specific corrective action Cox must take to cure the alleged default. In the event that
the city alleges that the default constitutes an imminent danger to the health or safety of the public,
Cox shall either deny the default in writing or notify the city of the steps it is taking or has taken to
correct the default; within seven days of Cox's receipt of the notice, the city can correct the defect or
hire outside personnel to correct the defect. Cox shall immediately pay the city the actual cost incurred
to correct said defect.

(b)

For defaults that do not constitute imminent danger to the health or safety of the public, and Cox does
not correct defects or defaults within 30 days of receiving notice of the alleged default from the city,
the city can, at its option, assess liquidated damages against Cox in the amount of $50.00 per day
until the alleged default is cured. Cox shall be excused from defaults that are the result of actions that
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are outside its control, including acts of God, strikes, inclement weather, civil disturbances, terrorist
acts, power outages, and the like.
(c)

Failure of the city to exercise any or all of its options in the event of a default shall in no way be
construed as a waiver of such right; provided, however, that any default that occurs but is subsequently
cured by Cox, whether or not pursuant to city notice, may not be used as a basis to evaluate Cox's
performance under this agreement.

(Res. No. 12-10-02A, § 1(11), 12-10-2000)
Sec. 90-30.

Delivery of notice.

Whenever notice is to be given either party, such notice shall be in writing and given by letter mailed,
or by personal delivery, to Cox at its office at 1006 N.W. 11 th Street, Bentonville, Arkansas 72712, with
copies to the Director of Government Affairs, Middle America Cox, 3015 SSE Loop 323, Tyler, TX 75701,
and copies to Director of Government Affairs, Cox Communications, 1400 Lake Hearn Drive NE, Atlanta,
GA 30319, or to the city and directed to the mayor at the City Administration Building, 117 West Central,
Bentonville, Arkansas 72712.

(Res. No. 12-10-02A, § 1(12), 12-10-2000)
Sec. 90-31.

Duration of agreement.

The authority and rights herein granted shall take effect immediately upon execution of this
agreement by the city and Cox and shall continue in force and effect until 12:01 a.m. on January 1, 2008,
and shall automatically for an additional five-year period unless either party gives notice of their intent to
terminate or amend at least one year prior to January 1, 2008.

(Res. No. 12-10-02A, § 1(13), 12-10-2000)
Secs. 90-32—90-59.
ARTICLE III.

Reserved.

TELEPHONE FRANCHISE

Sec. 90-60. Authority granted for operation of telephone system.
Sec. 90-61. Tax imposed.
Sec. 90-62. Tax shall be in lieu of other charges.
Sec. 90-63. Temporary moving of lines.
Sec. 90-64. Permission to trim trees.
Sec. 90-65. Interpretation.
Sec. 90-66. Exclusive privilege not given.

Sec. 90-60.

Authority granted for operation of telephone system.

The Southwestern Bell Telephone Company, its successors and assigns (herein referred to as
"telephone company") shall continue to operate its telephone system and all business incidental to or
connected with the conducting of a telephone business and system in the city. The plant construction and
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appurtenances used in or incident to the giving of telephone service and to the maintenance of a
telephone business and system by the telephone company in the city shall remain as now constructed,
subject to such changes as may be considered necessary by the city in the exercise of its inherent
powers and by the telephone company in the conduct of its business, and said telephone company shall
continue to exercise its rights to place, remove, construct and reconstruct, extend and maintain its said
plant and appurtenances as the business and purpose for which it is or may be incorporated may from
time to time require, along, across, on, over, through, above and under all the public streets, avenues,
alleys, and the public grounds and places within the limits of the city as the same from time to time may
be established.

(Code 1994, § 4.08.01; Ord. No. 87-86, § 1)
Sec. 90-61.

Tax imposed.

The telephone company shall be assessed and pay to the city an amount equal to four percent of the
company's local exchange access line charges collected in the corporate limits of the city during the
previous year. The payments shall be made on a quarterly basis, with each payment made by June 30,
September 30, December 31 and March 31.

(Code 1994, § 4.08.02; Ord. No. 87-86, § 2; Ord. No. 2004-40, § 1, 2-10-2004)
Sec. 90-62.

Tax shall be in lieu of other charges.

The annual payment required by section 90-61 shall be in lieu of all other licenses, charges, fees or
impositions (other than the usual general or special ad valorem taxes) which may be imposed by the city
under authority conferred by law. The telephone company shall have the privilege of crediting such sums
with any unpaid balance due said company for telephone services rendered or facilities furnished to the
city.

(Code 1994, § 4.08.03; Ord. No. 87-86, § 3)
Sec. 90-63.

Temporary moving of lines.

The telephone company, on the request of any person, shall remove or raise or lower its wires
temporarily to permit the moving of houses or other structures. The expense of such temporary removal,
raising or lowering of wires shall be paid by the party or parties requesting the same and the telephone
company may require such payment in advance. The telephone company shall be given not less than 48
hours' advance notice to arrange for such temporary wire changes.

(Code 1994, § 4.08.04; Ord. No. 87-86, § 4)
Sec. 90-64.

Permission to trim trees.

Permission is hereby granted to the telephone company to trim trees upon and overhanging streets,
alleys, sidewalks and public places of the city so as to prevent the branches of such trees from coming in
contact with the wires and cables of the telephone company, all the said trimming to be done under the
supervision and direction of any city official to whom said duties have been or may be delegated.

(Code 1994, § 4.08.05; Ord. No. 87-86, § 5)
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Sec. 90-65.

Interpretation.

Nothing in this article contained shall be construed to require or permit any electric light or power
wire attachments by the city or for the city. If light or power attachments are desired by the city or for the
city, then a separate noncontingent agreement shall be a prerequisite to such attachments.

(Code 1994, § 4.08.06; Ord. No. 87-86, § 6)
Sec. 90-66.

Exclusive privilege not given.

Nothing herein contained shall be construed as giving to the telephone company any exclusive
privileges, nor shall it affect any prior or existing right of the telephone company to maintain a telephone
system within the city.

(Code 1994, § 4.08.07; Ord. No. 87-86, § 7)

Chapters 91—93
Chapter 94

RESERVED

TRAFFIC AND VEHICLES

ARTICLE I. - IN GENERAL

ARTICLE II. - HAZARDOUS OPERATION
ARTICLE III. - TRUCK ROUTES
ARTICLE IV. - EMERGENCY VEHICLES
ARTICLE V. - NONOPERATING VEHICLES
ARTICLE VI. - PARKING
ARTICLE VII. - SPEED
ARTICLE VIII. - SCHOOL BUSES
ARTICLE I.

IN GENERAL

Sec. 94-1. Traffic safety and signage committee.
Sec. 94-2. Obedience to police.
Sec. 94-3. Scene of fire.
Sec. 94-4. Installation and maintenance of traffic control devices; conformity to certain provisions.
Sec. 94-5. Signs and signals.
Sec. 94-6. Barricades.
Sec. 94-7. Unauthorized signs.
Sec. 94-8. Interference with signs or signals.
Sec. 94-9. Stop and yield intersections.
Sec. 94-10. U-turns.
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Sec. 94-11. Designation and marking of areas where parking is prohibited, limited or restricted.
Sec. 94-12. Obstruction of sight lines at intersections.
Sec. 94-13. Publications adopted.
Secs. 94-14—94-33. Reserved.

Sec. 94-1.

Traffic safety and signage committee.

(a)

Established. There is hereby established the traffic safety and signage committee of the city.

(b)

Membership. The committee shall consist of the following members:
(1)

One member of the city council;

(2)

The chief of police or his designee;

(3)

The community development director or his designee;

(4)

The city transportation engineer;

(5)

The city street manager;

(6)

The street sign shop technician;

(7)

The assistant fire chief;

(8)

The staff attorney;

(9)

The parks and recreation director;

(10)

The mayor shall be an ex officio member of the committee.

(c)

Authority and powers. The city council hereby delegates its authority to designate, place and maintain
traffic control devices and regulate traffic within the city to the traffic safety and signage committee
created herein.

(d)

Approval required for sign placement. No official signage shall be placed on any street within the city
without the approval of the traffic safety and signage committee. This subsection shall not apply to the
placement of temporary or short-term no-parking signs by the chief of police as provided for in section
94-157.

(Code 1994, § 8.20.01; Ord. No. 99-67, § 2; Ord. No. 00-201, § 1; Ord. No. 2005-52, § 1, 3-82005; Ord. No. 2011-98, § 1, 10-11-2011)
Sec. 94-2.

Obedience to police.

Members of the police department and special police assigned to traffic duty are hereby authorized
to direct all traffic in accordance with the provisions of this section or in emergencies, as public safety or
convenience may require, and it shall be unlawful for any person to fail to refuse to comply with any lawful
order, signal or direction of a police officer. Except in case of an emergency, it shall be unlawful for any
person not authorized by law to direct or attempt to direct traffic.

(Code 1994, § 8.24.02; Ord. No. 89-41, § 2)
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Sec. 94-3.

Scene of fire.

The fire department officer in command or any firefighter designated by him may exercise the
powers and authority of a police officer in directing traffic at the scene of any fire or where the fire
department has responded to an emergency call for so long as fire department equipment is on the scene
in the absence of or in assisting the police.

(Code 1994, § 8.24.03; Ord. No. 89-41, § 3)
Sec. 94-4.
Installation and maintenance of traffic control devices; conformity to certain
provisions.
The traffic safety and signage committee shall place and maintain such traffic control devices upon
streets in the city as they may deem necessary to indicate and to carry out the provisions of this chapter
or other ordinances of the city or to regulate, warn or guide traffic. All such traffic control devices hereafter
erected shall conform to the Manual on Uniform Traffic Control Devices.

(Code 1994, § 8.20.02; Ord. No. 99-67, § 3)
State Law reference— Traffic control devices on local highways, A.C.A. § 27-52-106.
Sec. 94-5.

Signs and signals.

It shall be unlawful for the driver of any vehicle to disobey the instructions of any traffic sign or signal
placed in view by authority of the mayor and city council, the chief of police, or in accordance with the
laws of the state, excepting on direction of a police officer. All signs and signals published by direction of
the city council shall conform to the United States Department of Transportation Federal Highway
Administration Manual on Uniform Traffic Control Devices for Streets and Highways. In cases of
emergencies or special events involving special traffic control and parking restrictions, the chief of police
or the police officer in command may designate the use and placement of temporary signs or signals not
in conformance with national standards if such signage or signals give reasonable notice and guidance to
the citizens of the conduct to be complied with or prohibited.

(Code 1994, § 8.24.04; Ord. No. 89-41, § 4)
Sec. 94-6.

Barricades.

The driver of any vehicle shall use extreme caution in approaching any barricade or similar warning
device. Red and white barricades warn drivers of the termination of a road, street or highway, other than
construction or maintenance areas. Such barricades are striped and the colors are reflectorized red and
reflectorized white. Some of the meanings attached to such barricades indicate the roadway ends in a
dead end or cul-de-sac with no outlet, a ramp or lane is closed for operational purposes; the permanent
or semipermanent closure or termination of a roadway.

(Code 1994, § 8.24.05; Ord. No. 89-41, § 5)
Sec. 94-7.

Unauthorized signs.

No person shall place, maintain or display upon or in view of any highway any unauthorized sign,
signal, marking or device which purports to be or is in imitation of or resembles an official traffic control
device or railroad sign or signal or which attempts to direct the movement of traffic, nor shall any person
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place, maintain or display upon or in view of any highway any other sign which hides from view or
interferes with the movement of traffic or effectiveness of any traffic control device or any railroad sign or
signal and no person shall place or maintain, nor shall any public authority permit upon any highway, any
traffic or signal bearing thereon any commercial advertising. Any such unauthorized device is hereby
declared to be a nuisance and may be removed by any police officer.

(Code 1994, § 8.24.06; Ord. No. 89-41, § 6)
Sec. 94-8.

Interference with signs or signals.

It shall be unlawful for any person to deface, injure, move or interfere with any official traffic sign or
signal.

(Code 1994, § 8.24.07; Ord. No. 89-41, § 7)
Sec. 94-9.

Stop and yield intersections.

(a)

Committee to designate intersections. The traffic safety and signage committee shall designate
intersections at which preferential rights-of-way may be indicated by stop signs or yield signs.

(b)

Sign placement. Every stop sign and every yield sign shall be erected as near as practicable to the
nearest line of the crosswalk on the near side of the intersection, or if there is no crosswalk, then as
near as practicable to the nearest line of the intersecting roadway.

(c)

Sign requirements. Every stop sign shall bear the word "Stop" in letters not less than eight inches in
height. Every yield sign shall bear the word "Yield" in letters not less than seven inches in height. Every
stop sign and every yield sign shall, at nighttime, be rendered luminous by internal illumination or by a
floodlight projected on the face of the sign or by efficient reflecting elements in the face of the sign.

(d)

Driver regulations at stop signs. Except when directed to proceed by a police officer or traffic control
signal, every driver of a vehicle approaching a stop intersection indicated by a stop sign shall stop
before entering the crosswalk on the near side of the intersection or, in the event there is no crosswalk,
shall stop at a clearly made stop line, but, if none, then at the point nearest the intersecting roadway
where the driver has a view of approaching traffic on the intersecting roadway. After having so stopped,
such driver shall yield the right-of-way to any vehicle which has entered the intersection from another
street or which is approaching so closely on such street as to constitute an immediate hazard, but such
driver having so yielded may proceed and the drivers of all other vehicles that are approaching the
intersection shall yield the right-of-way to the vehicle so proceeding.

(e)

Driver regulations at yield signs. The driver of a vehicle approaching a yield sign shall, in obedience
to such sign, slow down to a speed reasonable for the existing conditions, or shall stop, if necessary,
and shall yield the right-of-way to any pedestrian legally crossing the roadway on which he is driving
and to any vehicle in the intersection or approaching on another street so closely as to constitute an
immediate hazard. Such driver, having so yielded, may proceed and the drivers of all other vehicles
approaching the intersection shall yield to the vehicle so proceeding; provided, however, that if such
driver is involved in a collision with a pedestrian in a crosswalk or a vehicle in the intersection after
driving past a yield sign without stopping, such collision shall be deemed prima facie evidence of his
failure to yield the right-of-way. Any stop required by this subsection shall be made before entering the
crosswalk on the near side of the intersection or in the event there is no crosswalk, at a clearly marked
stop line, but if none, then at a point nearest the intersecting roadway where the driver has a view of
approaching traffic on the intersecting roadway.

(Code 1994, § 8.20.04; Ord. No. 99-67, § 4)
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Sec. 94-10.

U-turns.

No motor vehicle shall turn around and proceed in the direction from which it had come, except at
the respective intersections of the streets of the city, and no motor vehicle shall turn around between
street intersections or at the intersections of streets with alleys.

(Code 1994, § 8.20.09; Ord. No. 225, § 15)
Sec. 94-11.
restricted.

Designation and marking of areas where parking is prohibited, limited or

(a)

The traffic safety and signage committee, subject to approval by the city council may, from time to
time, designate streets or portions thereof, or other areas where the parking of vehicles is prohibited,
limited or restricted on a permanent or longterm basis, and it shall be the duty of the traffic safety and
signage committee to indicate such areas by appropriate markings or signs giving notice of the
prohibition, limitation, or restriction. The placement of signs prohibiting, limiting or restricting parking
on a temporary or shortterm basis shall be handled by the chief of police in accordance with section
94-157.

(b)

It shall be unlawful for any person to park a vehicle in violation of any marking or signs erected
pursuant to subsection (a) of this section.

(Code 1994, § 8.20.10; Ord. No. 99-67, § 5)
Sec. 94-12.

Obstruction of sight lines at intersections.

(a)

No fence, wall, sign, hedge, shrub planting or other vegetation, which obstructs sight lines at
elevations between 42 inches and six feet above the street level shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street property lines and a line connecting
them at points 15 feet from the property line of the intersection of the street, or in the case of a rounded
property corner from the intersection of the street property lines extended.

(b)

The sight line limitations established by subsection (a) of this section shall apply on any lot within ten
feet from the intersection of a street property line with the edge of an alley.

(c)

No tree shall be permitted to remain within distances established in subsections (a) and (b) of this
section of such intersections, unless the foliage line is maintained at a height of not more than 42
inches and not less than six feet from the street level, to prevent obstruction of such sight lines.

(Code 1994, § 8.20.13; Ord. No. 296, §§ 1—3)
Sec. 94-13.

Publications adopted.

(a)

The attachment A, Residential Traffic Calming Policy, attached to the ordinance from which this
section is derived, three copies of which are on file with the city clerk, is hereby adopted by reference
as though it were copied herein fully.

(b)

The attachment B, Traffic Calming Guidebook, attached to the ordinance from which this article is
derived, three copies of which are on file with the city clerk, is hereby adopted by reference as though
it were copied herein fully.

(Ord. No. 2006-178, §§ 1, 2, 11-14-2006)
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Secs. 94-14—94-33.
ARTICLE II.

Reserved.

HAZARDOUS OPERATION

Sec. 94-34. Defined.

Sec. 94-35. Violations and penalties.
Secs. 94-36—94-58. Reserved.

Sec. 94-34.

Defined.

Hazardous driving or operating a motor vehicle, truck, tractor trailer or other motor propelled vehicle
upon any city street, alley, highway, public area or park within the corporate limits of the city is hereby
defined as and shall include the following:
(1)

The driving or operating of any vehicle in such a manner as to indicate either a negligent or
careless disregard for the safety of persons or property.

(2)

Drag racing or parallel driving when not in the act of passing another vehicle under normal traffic
conditions.

(3)

Applying power unnecessarily in starting a vehicle so as to produce noise by causing wheels to
spin.

(4)

Driving at an excessive rate of speed in a business, residential, or recreational area, specifically
including city parks and other areas of common recreation, with posted speed limits.

(5)

Making turns at intersections in disregard of erected markers and signals.

(Code 1994, § 8.04.01; Ord. No. 651, § 1; Ord. No. 2002-104, § 1, 8-13-2002)
Sec. 94-35.

Violations and penalties.

It shall be unlawful for any person to drive or operate any vehicle on the streets, alleys or highways
within the city limits, in a hazardous manner as defined by section 94-34. Every person convicted of such
hazardous driving shall be punished upon a first conviction by a fine of not less than $10.00 and not more
than $25.00. Every person convicted for a second or subsequent conviction of such offense shall be
punished by a fine of not less than $20.00 nor more than $100.00. Violations of this article shall be a
misdemeanor.

(Code 1994, § 8.04.02; Ord. No. 651, § 2)
Secs. 94-36—94-58.
ARTICLE III.

Reserved.

TRUCK ROUTES

Sec. 94-59. Definition.

Sec. 94-60. Designated.
Sec. 94-61. Posted.
Sec. 94-62. Surveys; establish or revise routes.
Sec. 94-63. Large vehicle parking.
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Sec. 94-64. Large vehicles on streets.
Sec. 94-65. Exception.
Sec. 94-66. Penalty.
Secs. 94-67—94-90. Reserved.

Sec. 94-59.

Definition.

The term "truck," as used in this article, is defined as any vehicle in excess of three tons loaded or
unloaded.

(Code 1994, § 8.08.07; Ord. No. 85-28, § 4)
Sec. 94-60.

Designated.

Truck routes are hereby designated as the several numbered federal or state highways other than
where specific prohibitions against truck traffic are posted.

(Code 1994, § 8.08.01; Ord. No. 79-18, § 1; Ord. No. 79-52, § 1)
State Law reference— Designation of truck routes by state highway commission, A.C.A. § 2767-202.
Sec. 94-61.

Posted.

All truck routes shall be clearly designated by signs posted along the route which shall distinctly and
precisely indicate the course of the route and warn against failure to use such streets.

(Code 1994, § 8.08.02; Ord. No. 79-18, § 2)
Sec. 94-62.

Surveys; establish or revise routes.

(a)

The traffic safety and signage committee shall conduct surveys of the city from time to time to
ascertain existing needs and suitable locations for additional truck routes and revisions of existing
truck routes and shall make appropriate recommendations thereon to the city council.

(b)

Upon the recommendation of the traffic safety and signage committee or upon its own initiative, the
council shall periodically, if needs dictate, establish additional truck routes or revise existing truck
routes.

(Code 1994, § 8.08.03; Ord. No. 79-18, § 3)
Sec. 94-63.

Large vehicle parking.

No vehicle in excess of three tons loaded or unloaded may be parked at any time upon any street,
alley, easement, right-of-way, parkway or sidewalk within the corporate limits of the city, unless engaged
in loading or unloading commercial commodities pursuant to a proper bill of lading or other documents
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located on board the vehicle evidencing said purpose and thence only between the hours of 7:00 a.m.
and 9:00 p.m. in any residential zone.

(Code 1994, § 8.08.04; Ord. No. 85-28, § 1)
Sec. 94-64.

Large vehicles on streets.

No vehicle in excess of three tons loaded or unloaded may be operated on any street or alley within
the corporate limits of the city, other than designated truck routes under this article or state or federal
highways unless such vehicle is specifically engaged in the pickup or delivery of products for which a bill
of lading or other documents verifying such purpose are located within or upon the vehicle and only if the
vehicle must leave such state or federal highway or designated truck routes for that purpose.

(Code 1994, § 8.08.05; Ord. No. 85-28, § 2)
Sec. 94-65.

Exception.

Section 94-64 shall not be applicable to vehicles owned and operated by the state or its political
subdivisions when engaged specifically in duties for said state or subdivision, or to a nonload-carrying
vehicle en route to or from an owner's home residence by the most direct route from or toward the closest
state or federal highway or designated truck route, or to vehicles operated under ownership, contract,
lease or agency by or for the city, and when engaged specifically in duties for the city or to vehicles solely
devoted to recreational or noncommercial activity.

(Code 1994, § 8.08.06; Ord. No. 85-28, § 3)
Sec. 94-66.

Penalty.

Any person violating any of the provisions of this article shall, upon conviction, be punished by a fine
not to exceed $500.00 for a first offense and of up to $1,000.00 for a second offense committed within
one year of the commission of the first offense. At the option of the chief of police, any vehicle violating
section 94-63 for which no owner may be located for removal within two hours of discovery of the
violation, or where the located owner fails to remove the vehicle within two hours of notice or where the
parked vehicle represents an emergency, the chief of police may have the vehicle commercially towed to
an impound, with all costs to be assessed to the owner of the vehicle before release.

(Code 1994, § 8.08.08; Ord. No. 85-28, § 5)
Secs. 94-67—94-90.
ARTICLE IV.

Reserved.

EMERGENCY VEHICLES

Sec. 94-91. Right-of-way.

Sec. 94-92. Following vehicle prohibited.
Sec. 94-93. Restriction of vehicular traffic.
Sec. 94-94. Strict enforcement.
Sec. 94-95. Exempt personnel.
Sec. 94-96. Penalty.
Secs. 94-97—94-120. Reserved.
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Sec. 94-91.

Right-of-way.

When any emergency vehicle is on an emergency run, a siren and/or flashing or rotating blue, white
or red light, as authorized by law, shall be operated at all times while said vehicle is in motion. Any such
moving emergency vehicle shall be entitled to and shall receive the right-of-way over all pedestrian and
vehicle traffic. When the operator of any nonemergency vehicle is approached from any direction by such
emergency vehicle, he shall immediately move his vehicle to the extreme right side of the street, and shall
come to a full stop, remaining at such full stop until all such emergency vehicle movements have passed.

(Code 1994, § 8.12.01)
Sec. 94-92.

Following vehicle prohibited.

No person except as herein authorized shall follow any emergency vehicle which is operating its
emergency signals.

(Code 1994, § 8.12.02)
Sec. 94-93.

Restriction of vehicular traffic.

No vehicular traffic (other than that of authorized personnel specified in section 94-95) shall be
permitted within a three-block radius of any emergency, unless such vehicular movement is permitted by
order of the fire, police or medical personnel in charge at the scene of such emergency. Fire, police or
other authorized personnel shall have the specific authority to order all pedestrians and spectators
outside said emergency area at any time.

(Code 1994, § 8.12.03)
Sec. 94-94.

Strict enforcement.

The provisions of this article shall be strictly enforced by members of the police department.

(Code 1994, § 8.12.04)
Sec. 94-95.

Exempt personnel.

The following personnel, when acting in the line of duty, are specifically exempt from the provisions
of this article:
(1)

All regular and volunteer fire department personnel.

(2)

All regular and auxiliary police personnel.

(3)

News reporting and photography personnel for public communications media.

(4)

Medical, nursing and ambulance personnel.

(5)

Law enforcement officers; and other persons specifically authorized by the mayor, police chief
or fire chief.
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(6)

Public utility personnel.

(Code 1994, § 8.12.05)
Sec. 94-96.

Penalty.

Any person violating any of the provisions of this article shall be guilty of a misdemeanor and, upon
conviction, shall be fined in any sum not less than $25.00 nor more than $100.00.

(Code 1994, § 8.12.06)
Secs. 94-97—94-120.
ARTICLE V.

Reserved.

NONOPERATING VEHICLES

Sec. 94-121. Definitions.

Sec. 94-122. Prohibiting nonoperating vehicles.
Sec. 94-123. Exceptions.
Sec. 94-124. Penalty for violation.
Sec. 94-125. Violators.
Secs. 94-126—94-148. Reserved.

Sec. 94-121.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Motor vehicle means a car, automobile, truck, bus, omnibus, tractor truck, or other vehicle licensed
to travel upon the roads of the state, or subject to licensing for travel or intended as a carrier for goods
and persons from point to point which uses motive power derived from a motor or engine, especially an
internal combustion engine, or rotary engine and a Wankel.
Nonoperating motor vehicle means a motor vehicle with one or more of the following characteristics:
(1)

The engine or motor is inoperative.

(2)

The wheels, all or any one of them, are removed.

(3)

The motor vehicle has flats on two or more tires.

(4)

Major operating components are missing such as: windshield glass, door glass, fenders, gauges,
steering wheel, tie rods, springs, drive train, gear box, rear end, any parts connected with the
steering geometry of the motor vehicle, or the seats are removed.

(5)

Any of the major operating components, such as those listed in subsection (4) of this definition,
are in such damaged condition so as to make the motor vehicle useless.

(6)

The motor vehicle does not have a current state registration.

(Code 1994, § 8.16.01; Ord. No. 2019-104, § 1, 6-25-2019)
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Sec. 94-122.

Prohibiting nonoperating vehicles.

It is unlawful to have a nonoperating motor vehicle.

(Code 1994, § 8.16.02)
Sec. 94-123.

Exceptions.

Nothing in this article shall be construed so as to apply to:
(1)

Any motor vehicle that can be started and moved under its own power on demand.

(2)

Motorcycles and motorbikes.

(3)

Antique automobiles, provided the vehicle has an antique license as required by law.

(4)

Temporarily disabled motor vehicles; provided, they are restored to running condition within 30
days from date of disablement.

(Code 1994, § 8.16.03)
Sec. 94-124.

Penalty for violation.

A violation of this article is hereby declared to be a misdemeanor and punishable by a fine of not less
than $10.00 nor more than $100.00. Each day a nonoperating motor vehicle is upon the premises of a
person shall constitute a separate offense.

(Code 1994, § 8.16.04)
Sec. 94-125.

Violators.

A person shall be deemed in violation of this article if:
(1)

Such person owns or has registered to him a nonoperating motor vehicle that is in a prohibited
area within the terms of this article.

(2)

Such person owns property that nonoperating motor vehicles are placed, parked or found resting
on in a prohibited area within the terms of this article.

(3)
(4)

It shall be a prima facie case that the record owner is the owner of property in question.
It shall be a prima facie case that the registered owner of a motor vehicle is the owner of the
motor vehicle.

(Code 1994, § 8.16.05)
Secs. 94-126—94-148.
ARTICLE VI.

Reserved.

PARKING

Sec. 94-149. Definitions.

Sec. 94-150. Double parking.
Sec. 94-151. Parking in loading zones.
Sec. 94-152. Traffic not to be obstructed.
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Sec. 94-153. No parking places.
Sec. 94-154. Parking at a curb.
Sec. 94-155. Time limit parking.
Sec. 94-156. Parking motor vehicles on private property.
Sec. 94-157. Signs.
Sec. 94-158. Penalty.
Sec. 94-159. Prima facie proof.
Sec. 94-160. Parking violations.
Sec. 94-161. Towing away illegally parked cars.
Sec. 94-162. Records.
Secs. 94-163—94-253. Reserved.

Sec. 94-149.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Alley means a publicway within a block, generally giving access to the rear of lots or buildings and
not used for general traffic circulation.
Bicycle means every device propelled by human power upon which any person may ride, having two
tandem wheels either of which is more than 20 inches in diameter.
Crosswalk means that portion of the roadway included within the prolongation of the sidewalk lines at
street intersections.
Curb means the lateral boundary of the roadway whether such curb is marked by curbing
construction or not so marked.
Divisional island means a dividing section of not less than two feet in width either unpaved or
delineated by curbs, lines, or other markings on the roadway and separating opposing or conflicting
streams of traffic.
Driver means every person who drives or is in actual physical control of a vehicle.
Emergency vehicle means police vehicles, vehicles of the fire department, ambulances, vehicles
carrying a state, county or municipal officer or employee in response to an emergency call and
emergency vehicles of public service corporations on an emergency call.
Explosive means any chemical compound or mechanical mixture that is commonly used or intended
for the purpose of producing an explosion and which contains any oxidizing and combustive units or other
ingredients in such proportions, quantities or packing that an ignition by fire, by friction, by concussion, by
percussion, or by detonator of any part of the compound or mixture may cause such a sudden generation
of highly heated gases that the resultant gaseous pressures are capable of producing destructive effects
on contiguous objects or of destroying life or limb.
Improved highway means a roadway of concrete, brick, asphalt, macadam or gravel.
Intersection means the area embraced within the prolongation of the property line of two or more
streets which join at an angle, whether or not such streets cross.
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Laned roadway means a street, the roadway of which is divided into two or more clearly marked
lanes for vehicular traffic.
Loading zone means the space adjacent to a curb reserved for the exclusive use of vehicles during
the loading or unloading of passengers or materials.
Merging traffic means a maneuver executed by the drivers of vehicles on converging roadways to
permit simultaneous or alternate entry into the function thereof wherein the driver of each vehicle involved
is required to adjust his vehicular speed and lateral position so as to avoid collision with any other
vehicles.
Metal tires means every tire, the surface of which that is in contact with the roadway is wholly or
partially of metal or other hard, nonresilient material.
Motorcycle means every motor vehicle having a saddle for the use of the rider and designed to travel
on not more than three wheels in contact with the ground but excluding a tractor.
Park means to stand a vehicle, whether occupied or not, for a period of time greater than is
reasonably necessary for the actual loading or unloading of such vehicle.
Parking space means a permanently surfaced area of not less than 162 square feet either within a
structure or in the open, excluding driveways or access drives for the parking of a vehicle.
Parkway means that portion of a street other than a roadway or a sidewalk.
Passenger loading zone means the space adjacent to a curb reserved for the exclusive use of
vehicles during the loading or unloading of passengers.
Pedestrian means any person afoot.
Pneumatic tire means every tire in which compressed air is designed to support the load.
Property line means the line marking the boundary between any street and the lots or property
abutting thereon.
Public building means a building used by the municipality, the county, any park district, school
district, the state or the United States government.
Right-of-way means the privilege of the immediate use of the roadway.
Road tractor means every motor vehicle designed and used for drawing other vehicles and not so
constructed as to carry any load thereon either independently or any part of the weight of a vehicle or
load so drawn.
Semitrailer means every vehicle without motive power designed for carrying persons or property and
for being drawn by a motor vehicle and so constructed that some part of its weight and that of its load
rests upon or is carried by another vehicle.
Sidewalk means that portion of a street between the curbline or roadway and the adjacent property
line designated for pedestrian use.
Solid tire means every tire of rubber or other resilient material which does not depend upon
compressed air for the support of the load.
Stop means, when required, complete cessation of movement.
Street or highway means the entire width between property lines or every way or place of whatever
nature when any part thereof is open to the use of the public as a matter of right for the purpose of
vehicular traffic.
Traffic means pedestrians, ridden or herded animals, vehicles and other conveyances whether single
or together while using any highway for the purpose of travel.
Trailer means every vehicle without motive power designed for carrying passengers or property and
for being drawn by a motor vehicle and so constructed that no part of its weight rests upon the towing
vehicle.
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Truck tractor means every motor vehicle designed and used primarily for drawing other vehicles and
not so constructed as to carry a load other than a part of the weight of the vehicle and load so drawn.
Vehicle means every device in, upon or by which any person or property is or may be transported or
drawn upon a highway except devices moving by human power or used exclusively upon stationary rails
or tracts.
Yield right-of-way means, when required by an official sign, the act of granting the privilege of the
immediate use of the intersecting roadway to traffic within the intersection and to vehicles approaching
from the right or left; provided that when the roadway is clear, the vehicle may proceed into the
intersection.

(Code 1994, § 8.24.01; Ord. No. 89-41, § 1)
Sec. 94-150.
(a)
(b)

Double parking.

It shall be unlawful for any person to double park any vehicle on any of the streets of the city.
For the purposes of subsection (a) of this section, the term "double parking" is hereby defined as the
stopping of any vehicle in the street, at a distance of more than 18 inches from the curb, and remaining
there for a longer period than is necessary for the taking on or discharging of passengers.

(Code 1994, § 8.20.11)
Sec. 94-151.

Parking in loading zones.

No motor vehicles shall be parked in the areas marked for loading and unloading, except when
merchandise is being loaded or unloaded.

(Code 1994, § 8.20.12; Ord. No. 341, § 1)
Sec. 94-152.

Traffic not to be obstructed.

No vehicle shall be operated or allowed to remain upon the street in such a manner as to form an
unreasonable obstruction to the traffic thereon.

(Code 1994, § 8.24.08; Ord. No. 89-41, § 8)
Sec. 94-153.
(a)

No parking places.

Locations. At any time, it shall be unlawful to permit any vehicle to stand in any of the following places,
except when necessary to avoid conflict with other traffic or in compliance with the direction of a police
officer or traffic control device:
(1)

In any intersection or within established site distance areas as set forth in the subdivision code.

(2)

In a crosswalk.

(3)

Upon any bridge or viaduct.

(4)

Within 30 feet of a traffic signal, beacon or sign on the approaching side.

(5)

Within 20 feet of any intersection, alley or crosswalk.

(6)

At any place where the standing of a vehicle will reduce the usable width of the roadway for
moving traffic to less than 18 feet.
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(7)

Within 15 feet of a fire hydrant.

(8)

At any place where the vehicle would block the use of a driveway.

(9)

Within 50 feet of the nearest rail or a railroad grade crossing.

(10)

(b)

Within 20 feet of the driveway entrance to any fire department station and on the side of the
street opposite the entrance of any such station within 75 feet of such entrance when properly
signposted.

(11)

On any sidewalk or parkway.

(12)

At any place where official signs prohibit parking.

(13)

Beginning at the corner of A Street SE and 2nd Street SE; thence east to the alley east of Lot
11 of the city.

(14)

All of the no parking areas set forth in this subsection being designated by no parking markings.

(15)

With the right front wheel more than 18 inches from the curbing or double parked or parked
more than one deep on any of the streets of the city, except as provided in this article.

Exceptions. Delivery or commercial vehicles shall be permitted to stop in or in front of the driveway of
firms located in the city, in the alleys and on the streets of the city for the purpose of delivering
merchandise to the business establishments of the city, but that they shall not remain in any one place,
other than the regular designated parking areas, for more than five minutes.

(Code 1994, § 8.24.09; Ord. No. 89-41, § 9; Ord. No. 423, §§ 2—4; Ord. No. 375, § 1; Ord. No.
216, §§ 3, 4, 7; Ord. No. 226, § 1; Ord. No. 341, §§ 1, 2, 4; Ord. No. 375, § 1; Ord. No. 2019104, § 1, 6-25-2019)
Sec. 94-154.

Parking at a curb.

No vehicle shall be parked with the left side of such vehicle next to the curb, except on one-way
streets and it shall be unlawful to stand or park any vehicle in a street other than parallel with the curb and
with the two right wheels of the vehicle within 18 inches of the regularly established curbline, except that
upon those streets that have been marked for angle parking, vehicles shall be parked at the angle to the
curb indicated by such marks.

(Code 1994, § 8.24.10; Ord. No. 89-41, § 10)
Sec. 94-155.

Time limit parking.

Except on Sundays or holidays, it shall be unlawful to park any vehicle for a longer consecutive
period of time than that designated between the hours of 8:00 a.m. and 6:00 p.m. in any area designated
as a limited parking area and so marked.

(Code 1994, § 8.24.11; Ord. No. 89-41, § 11)
Sec. 94-156.

Parking motor vehicles on private property.

It shall be unlawful to park any motor vehicle on any private property without the consent of the
owner of the property.

(Code 1994, § 8.24.12; Ord. No. 89-41, § 12)
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Sec. 94-157.

Signs.

The chief of police or any other person authorized by the mayor and council shall cause signs to be
posted in all areas where parking is limited or prohibited on a temporary or short-term basis, indicating
such limitations or prohibitions. Permanent or long-term prohibitions or limitations on parking shall be
handled by the traffic safety and signage committee in accordance with section 94-1.

(Code 1994, § 8.24.13; Ord. No. 99-67, § 6)
Sec. 94-158.

Penalty.

Any person violating any provision of this division shall be fined not less than $5.00 nor more than
$100.00 for each offense and a separate offense shall be deemed committed on each day during or on
which a violation occurs or continues.

(Code 1994, § 8.24.14; Ord. No. 89-41, § 14)
Sec. 94-159.

Prima facie proof.

The fact that a vehicle which is illegally parked is registered in the name of a person shall be
considered prima facie proof that such person was in control of the vehicle at the time of such parking.

(Code 1994, § 8.24.15; Ord. No. 89-41, § 15)
Sec. 94-160.

Parking violations.

Any person accused of a violation of an ordinance prohibiting parking a vehicle in a designated area
or restricting the length of time a vehicle may be there parked may settle and compromise the claim
against him for such illegal parking by paying to the municipality the sum of $5.00 within 48 hours of
issuance of citation.

(Code 1994, § 8.24.16; Ord. No. 89-41, § 16)
Sec. 94-161.

Towing away illegally parked cars.

(a)

The police department and all members thereof assigned to traffic duty, are hereby authorized to
remove and tow away or have removed and towed away by commercial towing service any car or
other vehicle illegally parked in any place where such parked vehicle creates or constitutes a traffic
hazard, blocks the use of a fire hydrant, or obstructs or may obstruct the movement of any emergency
vehicle.

(b)

Cars so towed for illegal parking shall be stored in a safe place and shall be restored to the owner or
operator of such car upon payment of all reasonable costs of removal, storage and administrative
processing. The storage facility shall have a lien on the vehicle for the cost of removal, storage and
processing. No storage or towing entity shall be deemed an agent or employee of the city but shall be
considered as an independent contracting party.

(c)

When a vehicle removed from either public or private property is authorized by order of the chief of
the police department of the city, the owner of the vehicle will be responsible for all towing costs.

(Code 1994, § 8.24.17; Ord. No. 89-41, § 17)
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Sec. 94-162.

Records.

When a motor vehicle is authorized to be towed away, the police department shall keep and maintain
a record of the vehicle towed, listing the color, year of manufacturer, manufacturer's trade name,
manufacturer's series name, body style, vehicle identification number, and license plate year and number
displayed on the vehicle. The record shall also include the date and hour of tow, location towed from,
location towed to, reason for towing and the name of the officer authorizing the tow.

(Code 1994, § 8.24.18; Ord. No. 89-41, § 18)
Secs. 94-163—94-253.
ARTICLE VII.

Reserved.

SPEED

Sec. 94-254. Restrictions; driver compliance.
Sec. 94-255. Restrictions not applicable to emergency vehicles.
Sec. 94-256. Controlled speeds.
Sec. 94-257. Maximum speed.
Sec. 94-258. School zones.
Sec. 94-259. Violation and penalty.
Secs. 94-260—94-283. Reserved.

Sec. 94-254.

Restrictions; driver compliance.

(a)

No person shall drive a vehicle on any street or alley of the city at a speed greater than is reasonable
and prudent under the conditions and having regard to the actual and potential hazards then existing.
In every event, speed shall be so controlled as may be necessary to avoid colliding with any person,
vehicle or other conveyance on or entering the highway in compliance with legal requirements and the
duty of all persons to use due care.

(b)

The driver of every vehicle shall, consistent with the requirements of subsection (a) of this section,
drive at an appropriate reduced speed when approaching and crossing an intersection or railway grade
crossing, when approaching and going around a curve, when approaching a hill crest, when traveling
upon any narrow or winding roadway, and when a special hazard exists with respect to pedestrians or
other traffic or by reason of weather or highway conditions.

(Code 1994, § 8.20.05; Ord. No. 208, §§ 1,2)
Sec. 94-255.

Restrictions not applicable to emergency vehicles.

The speed limitations set forth in this article shall not apply to authorized emergency vehicles when
responding to emergency calls and the drivers thereof who sound an audible signal by bell, siren or
exhaust whistle. This provision shall not relieve the driver of an authorized emergency vehicle from the
duty to drive with due regard for the safety of all persons using the street, nor shall it protect the driver of
any such vehicle from the consequence of a reckless disregard of the safety of others.

(Code 1994, § 8.20.06)
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Sec. 94-256.

Controlled speeds.

No person shall drive a vehicle on any street or alley of the city, at a speed greater than is
reasonable and prudent under the conditions and having regard to the actual and potential hazards then
existing. In every event, speed shall be so controlled as may be necessary to avoid colliding with any
person, vehicle or other conveyance on or entering the highway in compliance with local requirements
and the duty of all persons to use due care.

(Code 1994, § 8.36.01; Ord. No. 79-30, § 1)
Sec. 94-257.

Maximum speed.

No person shall drive a vehicle in excess of 25 miles per hour on any street or alley of the city,
unless otherwise posted.

(Code 1994, § 8.36.02; Ord. No. 79-30, § 2)
Sec. 94-258.

School zones.

(a)

Speed zones and times; exceptions. No person shall operate a motor vehicle in excess of 25 miles
per hour when passing a school building or school zone during school hours when children are present
and outside said building; provided, however, said speed limit shall not be applicable upon the
freeways and interstate highways of this state or to school zones adequately protected by steel fence
limiting access and egress to safety crossings.

(b)

Area incorporated; signs. A school zone shall include a distance of 300 feet on either side of a school
building or school grounds, and shall be posted with appropriate signs showing: "School - 25 MPH
WHEN CHILDREN ARE PRESENT." An appropriate distance before reaching such sign, a school
advance sign shall be erected. A third sign at the end of the school zone shall designate the speed
limit the motor vehicle may resume.

(c)

Speed reduction signs. At adequate locations within two blocks of the city square, there shall be
posted signs warning drivers to "REDUCE SPEED."

(d)

Duty of superintendent of streets. It shall be the duty of the superintendent of streets to place adequate
speed reduction signs on the streets of the city at locations so designated and approved by the public
safety committee of the city council.

(Code 1994, § 8.36.04(A)—(D); Ord. No. 79-30, §§ 4—8)
Sec. 94-259.

Violation and penalty.

Any person violating section 94-256 or 94-257 shall, upon conviction, be fined not in excess of
$100.00. Any person who violates any of the provisions of subsection 94-258(a) or (b) shall, upon
conviction thereof, be guilty of a misdemeanor, and for a first conviction thereof, be punished by a fine of
not less than $25.00 nor more than $100.00, for a conviction of a third or subsequent violation within one
year, such person shall be punished by a fine of not less than $250.00 nor more than $500.00.

(Code 1994, § 8.36.04(E); Ord. No. 79-30, §§ 4—8)
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Secs. 94-260—94-283.
ARTICLE VIII.

Reserved.

SCHOOL BUSES

Sec. 94-284. Traffic stops.
Sec. 94-285. Penalty.

Sec. 94-284.

Traffic stops.

When any school bus stops and indicates by flashing lights that such bus is or is about to load or
unload passengers, every operator of any motor or motorized vehicle or vehicle of conveyance within the
city limits, approaching the school bus from any direction, shall bring his vehicle to a full stop and shall not
start up or attempt to pass the bus in any direction until the bus has finished displaying the flashing lights.

(Code 1994, § 8.40.02; Ord. No. 84-25, § 2)
State Law reference— School buses, A.C.A. § 27-51-1001 et seq.
Sec. 94-285.

Penalty.

Any person violating the provisions of this article shall be guilty of a misdemeanor and, upon
conviction thereof, shall be fined in an amount not to exceed $500.00 for the first offense within one year,
not more than $1,000.00 for the second or subsequent offense committed within one year.

(Code 1994, § 8.40.03; Ord. No. 84-25, § 3)

Chapters 95—97
Chapter 98

RESERVED

UTILITIES

ARTICLE I. - IN GENERAL

ARTICLE II. - WASTEWATER PRETREATMENT
ARTICLE III. - WATER SERVICE
ARTICLE IV. - RATES AND FEES
ARTICLE V. - EXTENSIONS
ARTICLE VI. - WATER UTILITIES CONSTRUCTION SPECIFICATIONS
ARTICLE VII. - WATER CONSERVATION
ARTICLE VIII. - TIE-ON AND TAP; SPECIAL CHARGES
ARTICLE IX. - ELECTRICAL SERVICE
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ARTICLE X. - DEPOSITS AND BILLS FOR UTILITIES AND SOLID WASTE SERVICES
ARTICLE XII. - METER TAMPERING
ARTICLE I.

IN GENERAL

Sec. 98-1. Code—Adopted.

Sec. 98-2. Same—Enforcement.
Secs. 98-3—98-22. Reserved.

Sec. 98-1.

Code—Adopted.

The code Terms and Conditions of Utility Service, three copies of which are on file with the city clerk,
are hereby adopted by reference as though they were copied out fully herein.

(Ord. No. 2004-119, § 1, 6-8-2004)
Sec. 98-2.

Same—Enforcement.

Within said code, when reference is made to the duties of a certain official named therein, that
designated official of the city who has duties corresponding to those of the named official in said code
shall be deemed to be the responsible official insofar as enforcing the provisions of said code are
concerned.

(Ord. No. 2004-119, § 3, 6-8-2004)
Secs. 98-3—98-22.

Reserved.

ARTICLE II.
WASTEWATER PRETREATMENT [1]
DIVISION 1. - PURPOSE AND POLICY
DIVISION 2. - DISCHARGE REGULATIONS
DIVISION 3. - PRETREATMENT STANDARDS AND REGULATIONS
DIVISION 4. - ACCIDENTAL DISCHARGES
DIVISION 5. - INDUSTRIAL WASTEWATER DISCHARGE PERMITS
DIVISION 6. - REPORTING PROCEDURES
DIVISION 7. - COMPLIANCE MONITORING
DIVISION 8. - LIQUID WASTE TRANSPORTATION
DIVISION 9. - ABNORMAL SEWAGE
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DIVISION 10. - ENFORCEMENT
DIVISION 11. - ILLICIT DISCHARGE DETECTION AND ELIMINATION

FOOTNOTE(S):

--- (1) --Editor's note— Sec. 1 of Ord. No. 2012-65, adopted Aug. 14, 2012, repealed Ord. No. 2003-59, adopted
Mar. 25, 2003, and all amendments thereto including, but not limited to Ord. No. 2009-35, adopted Apr.
14, 2009, from which art. II, Sewer service, §§ 98-23—98-30, 90-47, 98-48, 98-70—98-75, 98-94—98-96,
98-121—98-133, 98-165—98-174, 98-202—98-206, 98-236—98-248, 98-275, derived. Sec. 3 of said
ordinance enacted new provisions to read as herein set out. (Back)

DIVISION 1.

PURPOSE AND POLICY

Sec. 98-23. Requirements and standards.
Sec. 98-24. Administration.
Sec. 98-25. Abbreviations.
Sec. 98-26. Definitions.
Sec. 98-27. Applicability.
Sec. 98-28. General provisions.
Sec. 98-29. Pretreatment facilities.
Secs. 98-30—98-46. Reserved.

Sec. 98-23.

Requirements and standards.

This article establishes requirements and standards for direct and indirect contribution into the
wastewater collection and treatment systems for the City of Bentonville, Arkansas, for the protection of
the public health, safety, and welfare.
The objectives of this Code are:
(a)

To enable the city to comply with and enforce all applicable state and federal laws required by
the Arkansas Water and Air Pollution Control Act, Act. 472 of 1949, as amended, and the Clean
Water Act of 1977, (33 United States Code [U.S.C.] section 1251 et seq.) as amended, and the
General Pretreatment Regulation (40 CFR Part 403) as promulgated by the United States
Environmental Protection Agency;

(b)

To prevent the introduction of pollutants into the municipal wastewater system that may interfere
with the operation of the system or contaminate the sludge;
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(c)

To prevent the introduction of pollutants into the municipal wastewater system which will pass
through the system, inadequately treated, into receiving waters or the atmosphere or will
otherwise be incompatible with the system.

(d)

To improve the opportunity to recycle and reclaim wastewater and sludge from the system;

(e)

To provide for equitable distribution of the cost of the municipal wastewater system;

(f)

To prevent oil, grease or debris from reducing or restricting the flow in sewer lines and contributing
to sanitary sewer overflows.

(g)

To create a permit system to regulate non-domestic users to the municipal wastewater system;

(h)

To enforce the provisions of this article by monitoring of waste from industrial users. Monitoring
may include either self-monitoring and self-reporting or periodic sampling made by the industrial
pretreatment personnel. The method of monitoring will be determined by the control authority;

(i)

To provide penalties for violations of the regulations established herein;

(j)

To encourage pollution prevention (P2) activities through waste minimization, source reduction,
best management practices (BMPs), water and energy conservation.

To enable the City of Bentonville to comply with its National Pollutant Discharge Elimination System
permit conditions, sludge use and disposal requirements, and any other federal or state laws to which the
publicly owned treatment works is subject.
This article shall apply to all users of the POTW. The ordinance codified herein, authorizes the
issuance of individual or general wastewater discharge permits; provides for the monitoring, compliance,
and enforcement activities; and provides for the setting of fees for the equitable distribution of costs
resulting from the program established herein.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2015)
Sec. 98-24.

Administration.

Except as otherwise provided herein; the wastewater treatment plant manager shall administer,
implement and enforce the provisions of this article. Any powers granted to or duties imposed upon the
wastewater treatment plant manager may be delegated by the wastewater treatment plant manager to
other city personnel.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-25.

Abbreviations.

The following abbreviations, when used in this article shall have the designated meanings:
AGRD:

Automatic grease removal device

ASC:

Abnormal sewage concentration

BOD:

Biochemical oxygen demand

BMP:

Best management practices

BMR:

Baseline monitoring report

CBOD:

Carbonaceous biochemical oxygen demand

CKP:

Clean kitchen practices

CFR:

Code of Federal Regulations
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CIU:

Categorical industrial user

COD:

Chemical oxygen demand

EPA:

Environmental Protection Agency

gpd:

Gallons per day

GRD:
IU:

Grease removal device
Industrial user

IWD:
L:

Industrial waste discharge

Liter

MAHL:

Maximum allowable headworks loading

MAIL:
mg:

Maximum allowable industrial loading
Milligrams

Mg/L:

Milligrams per liter

NSCIU:

Nonsignificant categorical industrial user

NPDES:
P2:

National pollutant discharge elimination system

Pollution prevention

POTW:

Publically owned treatment works

RCRA:

Resource conservation and recovery

SIC:

Standard industrial classification

SIU:

Significant industrial user

SNC:

Significant noncompliance

SWDA:

Solid Waste Disposal Act

TBLL:

Technically based local limits

TSS:

Total suspended solids

TTO:

Total toxic organics

U.S.C.:

United States Code

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-26.

Definitions.

Unless the context specifically indicates otherwise, the meaning of terms used in this article shall be
as follows:
Act shall mean the Federal Water Pollution Control Act, also known as the Clean Water Act, as
amended, (403.3 (b)) adopted by the Arkansas Water and Air Pollution Control Act, Act 472 of 1949, as
amended.
Abnormal sewage shall mean any waste discharged into the treatment system having a
concentration in excess of typical domestic waste as defined by the control authority.
ADH shall mean Arkansas Department of Health.
ADEQ shall mean the Arkansas Department of Environmental Quality.
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Approved shall mean accepted as satisfactory under the terms of this article and given formal and
official sanction by the control authority.
Approval authority shall mean the director of the Arkansas Department of Environmental Quality
(ADEQ).
Authorized representative of industrial user shall mean:
(1)

If the industrial user is a corporation:
(a)

The president, secretary, treasurer, or a vice-president of the corporation in charge of a
principal business function, or any other person who performs similar policy or decisionmaking functions for the corporation;

(b)

The manager of one or more manufacturing, production, or operating facilities, provided the
manager is authorized to make management decisions that govern the operation of the
regulated facility including having the explicit or implicit duty of making major capital
investment recommendations, and initiate and direct other comprehensive measures to
assure long term environmental compliance with environmental laws and regulations; can
ensure that the necessary systems are established or actions taken to gather complete and
accurate information for individual wastewater discharge permit requirements; and where
authority to sign documents has been assigned or delegated to the manager in accordance
with corporate procedures.

(2)

If the industrial user is a partnership, or sole proprietorship, an authorized representative shall
mean a general partner or proprietor, respectively;

(3)

If the industrial user is a federal, state or local governmental facility, an authorized representative
shall mean a director or highest official appointed or designated to oversee the operation and
performance of the activities of the governmental facility, or his/her designee;

(4)

The individuals described in paragraphs (1)—(3) above may designate another authorized
representative if the authorization is in writing, the authorization specifies the individual or position
responsible for the overall operation of the facility from which the discharge originates or having
overall responsibility for environmental matters for the industry, and the written authorization is
submitted to the control authority.

Best management practices (BMPs) shall mean schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to implement the prohibitions listed in
paragraph (1), (a) and (b). BMPs include treatment requirements, operating procedures, and practices to
control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw materials
storage. BMPs may also include alternative means (i.e., management plans) of complying with, or in
place of certain established categorical pretreatment standards and effluent limits.
Biochemical oxygen demand (BOD) shall mean the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures in five days at 20 degrees Celsius (20°
C) expressed as milligrams per liter (mg/L).
Bypass shall mean the intentional diversion of waste streams from any portion of an industrial user's
treatment facility.
Carbonaceous biochemical oxygen demand (CBOD) shall mean the quantity of oxygen utilized by
organisms requiring carbon as their nutrient source of BOD in five days.
Categorical standard shall mean any regulation containing pollutant discharge limits promulgated by
the U.S. EPA in accordance with Sections 307(b) and (c) of the Clean Water Act (33 U.S.C. 1317) which
apply to a specific category of industrial users and which appear in 40 CFR Chapter I, Subchapter N,
Parts 405-471.
CFR shall mean the Code of Federal Regulations as published by the United States government.
City shall mean the City of Bentonville, Arkansas, or where the context indicates, mayor, manager of
the wastewater treatment plant, or other authorized representative.
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Clean kitchen practices (CKP) shall mean best management practices that all food service and
industry are required to follow to help prevent food particles, fats, oils and greases from entering the
sanitary sewer system.
Compatible pollutant shall mean BOD, TSS, pH, and fecal coliform bacteria; plus any additional
pollutants that the publicly owned treatment works (POTW) is designed to treat, and in fact, does treat
such pollutants to the degree required by the POTW's NPDES permit.
Composite sample shall mean a sample of the wastewater discharged to the collection system which
is composed of a series of not less than 12 samples taken at regular intervals over a normal operating
day and over a period of time not exceeding 24 hours and calculated on a flow-proportional basis (40
CFR 403 Appendix E).
Cooling water shall mean the water discharged from any use such as air conditioning, cooling or
refrigeration, or to which the only pollutant added is heat.
Control authority shall mean the administrator of the City of Bentonville's industrial pretreatment
program as designated by the mayor, and who is charged with certain duties and responsibilities by this
article.
Corrosive waste shall mean any and all liquid or waterborne waste or gaseous or solid substance
which can cause actual physical damage or destruction to any public or sanitary sewer or which prevents
or materially retards treatment of sewage in the sewage treatment plant.
Daily maximum shall mean the arithmetic average of all effluent samples for a pollutant collected
during a calendar day.
Daily maximum limit shall mean the maximum allowable discharge limit of a pollutant during a
calendar day. Where daily maximum limits are expressed in units of mass, the daily discharge is the total
mass discharged over the course of the day. Where daily maximum limits are expressed in terms of a
concentration, the daily discharge is the arithmetic average measurement of the pollutant concentration
derived from all measurements taken that day.
Direct discharge shall mean the discharge of treated or untreated wastewater directly to the waters
of the State of Arkansas.
Disposal shall mean the discharge, deposit, injection, dumping, spilling, leaking, or placing of any
solid or semi-solid grease trap waste, grit trap waste, and/or septage into or on any land or water so that
such waste or any constituent thereof may enter the environment or be emitted into the air or discharged
into any waters, including ground waters.
Disposal site shall mean a permitted site or part of a site at which grease trap waste, grit trap waste,
or septage is processed, treated, and/or intentionally placed into or on any land and at which said waste
will remain after closure.
Disposer shall mean a person who receives stores, retains, processes, or disposes of liquid waste.
Domestic waste shall mean any and all liquid or waterborne waste or gaseous or solid substances
that result from household waste as is common to residential areas such as home laundry, bathing and
kitchen waste.
Entity shall mean those cities, towns, commercial or industrial subdivisions, and water improvement
districts that establish, operate, and maintain a sanitary sewer collection system within their jurisdictional
boundary and contract with the City of Bentonville to connect that system to the city system in order that
Bentonville can provide for the transportation and treatment of sewage generated by the entity.
EPA shall mean the U.S. Environmental Protection Agency, or where appropriate, the term may also
be used as a designation for the administrator or other duly authorized official of said agency.
Existing source shall mean any source of discharge that is not a "new source."
Fats, oils and greases or (FOG) shall mean those components of wastewater amenable to
measurement by methods described in "Standard Methods for the Examination of Water and
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Wastewater", current edition. The term shall include polar and non-polar fats, oils, and grease and other
components extracted from wastewater by these methods.
Food service establishment (FSE) shall mean is any facility that packages or prepares food for sale
or consumption, on- or off-site, with the exception of private residences; including, but not limited to; food
manufacturers, food packagers, restaurants, cafes, delis, grocery stores, bakeries, cafeterias, hospitals
hotels, motels, nursing homes, churches, schools, caterers, or any other users that discharge applicable
waste as determined by the control authority.
Garbage shall mean solid wastes from the domestic and commercial preparation, cooking and
dispensing of food, and from the handling, storage and sale of product.
Generator shall mean a person who causes, creates, generates, or otherwise produces liquid or
water borne solid waste that is discharged into the sewer system.
Grab sample shall mean a sample which is taken from a wastewater flow on a one-time basis with
no regard to the flow in the waste stream and without consideration of time.
Grease shall mean fatty acids, soaps, fats, waxes, oils, and any other material extracted by solvent
from acidified samples and not volatilized during evaporation of the solvent. Grease is composed
primarily of FOG from animal or vegetable sources, and does not include petroleum based products.
Grease interceptor shall mean a watertight receptacle for commercial or industrial generators of
liquid waste, used to intercept, collect, separate and restrict passage of FOG and grit particles to the
POTW. This receptacle may be directly or indirectly connected while allowing the balance of the liquid
waste to discharge into the sanitary sewer system.
Grease removal device (GRD) or automatic grease removal device (AGRD) shall mean a plumbing
apparatus installed in the sanitary drainage system to intercept free-floating fats, oils, and greases from
wastewater discharge. An automatic device may be time or event controlled. GRDs and AGRDs require
frequent manual disposal of accumulated grease.
Grit trap waste shall mean petroleum based oil, grease wastes, and solids from commercial
automotive or heavy machinery repair and/or washing facilities.
Hazardous waste shall mean any liquid, semi-liquid or solid waste or combination of wastes, which,
because of its quantity, concentration, physical, chemical or infectious characteristics may exhibit, any of
the following:
(1)

Toxic, corrosive, irritant or strong sensitizer, flammable or combustible, explosive or otherwise
capable of causing substantial personal injury or illness; or

(2)

Pose a substantial hazard to human health or the environment when improperly treated, stored,
transported, or disposed of, or otherwise improperly managed, and is identified or listed as a
hazardous waste as defined by the Arkansas Solid Waste Disposal Act, or the Administrator,
United States Environmental Protection Agency pursuant to the Federal "Solid Waste Disposal
Act", as amended by the "Resource Conservation and Recovery Act of 1976" and as may be
amended in the future.

Holding tank waste shall mean any liquid waste from holding tanks such as vessels, chemical toilets,
campers, trailers, septic tanks and vacuum-pump tank trucks.
Incompatible pollutant shall mean all pollutants other than compatible pollutants as defined herein
above.
Indirect discharge shall mean the introduction of pollutants into the POTW from any nondomestic
source.
Industrial user or user shall mean a source of indirect discharge.
Industrial waste shall mean any and all liquid or waterborne waste or gaseous or solid substances
that result from any process of industry, manufacturing, trade or business, or any mixture of the same with
water or normal sewage, or distinct from normal sewage.

Bentonville, Arkansas, Code of Ordinances

Page 242

CODE OF ORDINANCES
Instantaneous limit shall mean the maximum concentration of a pollutant allowed to be discharged at
any time, determined from the analysis of any discrete or composited sample collected, independent of
the industrial flow rate and the duration of the sampling event.
Interference shall mean a discharge that, alone or in conjunction with a discharge or discharges from
other sources, inhibits or disrupts the POTW, its treatment processes or operations or its sludge
processes, use or disposal; and therefore, is a cause of a violation of the city's NPDES permit or of the
prevention of sewage sludge use or disposal in compliance with any of the following statutory/regulatory
provisions or permits issued thereunder, or any more stringent state or local regulations: section 405 of
the Act; the Solid Waste Disposal Act, including Title II commonly referred to as the Resource
Conservation and Recovery Act (RCRA); any state regulations contained in any State sludge
management plan prepared pursuant to Subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the
Toxic Substances Control Act; and the Marine Protection, Research, and Sanctuaries Act.
Liquid waste shall mean water-borne solids, liquids, and gaseous substances derived from a grease
trap, chemical/portable toilet and/or septage or municipal sludge.
Local limit shall mean specific discharge limits developed and enforced by the city upon industrial or
commercial facilities to implement the general and specific discharge prohibitions listed in 40 CFR
403.5(a)(1) and (b).
Manager shall mean the person designated by the mayor to supervise the operation and
maintenance of the publicly owned treatment works (POTW).
Manifest system shall mean a system consisting of a multi-part trip ticket used to document the
generation, transportation, and disposal of liquid, semi-liquid or solid waste. This could be part and partial
of a best management practice.
Maximum allowable discharge limit shall mean the maximum concentration (or loading) of a pollutant
allowed to be discharged at any time, determined from the analysis of any discrete or composite sample
collected, independent of the industrial flow rate and the duration of the sampling event.
May is a discretionary term.
Medical waste shall mean isolation wastes, infectious agents, human blood and blood products,
pathological wastes, sharps, body parts, contaminated bedding, surgical wastes, potentially contaminated
laboratory wastes, and dialysis wastes.
Monthly average shall mean the sum of all "daily discharges" measured during a calendar month
divided by the number of "daily discharges" measured during that month.
Monthly average limit shall mean the highest allowable average of "daily discharges" over a calendar
month, calculated as the sum of all "daily discharges" measured during a calendar month divided by the
number of "daily discharges" measured during that month.
National Pollutant Discharge Elimination System (NPDES) shall mean a permit issued pursuant to
Section 402 of the Federal Water Pollution Control Act (Clean Water Act) (33 U.S.C. 1342).
The North American Industry Classification System (NAICS) shall mean the standard used by federal
statistical agencies in classifying business establishments for the purpose of collecting, analyzing, and
publishing statistical data related to the U.S. business economy. NAICS was developed under the
auspices of the office of management and budget (OMS), and adopted in 1997 to replace the standard
industrial classification (SIC) system.
New source shall mean:
(1)

Any building, structure, facility or installation from which there is or may be a discharge of
pollutants, the construction of which commenced after the publication of proposed pretreatment
standards under Section 307(c) of the Act which will be applicable to such source if such
standards are therefore promulgated in accordance with that section, provided that:
(a)

The building, structure, facility or installation is constructed at a site at which no other source
is located; or
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(b)

The building, structure, facility or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or

(c)

The production or wastewater generating processes of the building, structure, facility or
installation are substantially independent of an existing source at the same site. In
determining whether these are substantially independent, factors such as the extent to which
the new facility is integrated with the existing plant, and the extent to which the new facility
is engaged in the same general type of activity as the existing source, should be considered.

(2)

Construction on a site at which an existing source is located results in a modification rather than
a new source if the construction does not create a new building, structure, facility or installation
meeting the criteria of paragraph (1)(b) or (c), above, but otherwise alters, replaces, or adds to
existing process or production equipment.

(3)

Construction of a new source as defined under this paragraph has commenced if the owner or
operator has:
(a)

(b)

Begun, or caused to begin, as part of a continuous onsite construction program.
(i)

Any placement, assembly, or installation of facilities or equipment, or

(ii)

Significant site preparation work including clearing, excavation, or removal of existing
buildings, structures, or facilities which is necessary for the placement, assembly, or
installation of new source facilities or equipment, or

Entered into a binding contractual obligation for the purchase of facilities or equipment which
is intended to be used in its operation within a reasonable time. Options to purchase or
contracts which can be terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual obligation under
this paragraph.

Noncontact cooling water shall mean water used for cooling which does not come into direct contact
with any raw material, intermediate product, waste product, or finished product.
Normal sewage also termed typical domestic wastewater shall mean wastewater from domestic
users, discharged by a person into a sanitary sewer.
NPDES permit shall mean a permit issued to a POTW pursuant to Section 402 of the Act.
Oil is petroleum based products.
Oil/grease dumpster shall mean a metal water-tight dumpster with a lid for the specific purpose of
collecting liquid cooking grease from all forms of food preparation for re-cycling or reproduction.
Owner shall mean the person who owns a facility or part of a facility.
Pass through shall mean the discharge that exits the POTW to waters of the United States in
quantities or concentrations which, alone or in conjunction with other discharges, causes a POTW
NPDES permit violation, including an increase in the magnitude or duration of a violation.
Person shall mean any individual, partnership, co-partnership, firm, company, corporation,
association, joint-stock company, trust, governmental entity or any other legal entity, or their legal
representatives, agents or designate. The masculine gender shall include the feminine, the singular shall
include the plural where indicated by the context.
pH shall mean the logarithm (base 10) of the reciprocal of the weight of hydrogen ions, expressed in
standard units.
Pharmaceutical drug also referred to as "medicine", "medication" or "medicament", can be loosely
defined as any chemical substance intended for use in the medical diagnosis, cure, treatment, or
prevention of disease.
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Pollutant shall mean any dredged spoil, soil waste, incinerator residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or
discharged equipment, rock, sand, cellar dirt, and/or industrial or agricultural waste discharged into water.
Pollution shall mean the manmade or man-induced alteration of the chemical, physical, biological or
radiological integrity of water below certain minimum desirable quality standards.
Pollution prevention (P2) or source reduction as defined under the Pollution Prevention Act, and
other practices that reduce or eliminate the creation of pollutants through: Increased efficiency in the use
of raw materials, energy, water, or other resources, or protection of natural resources by conservation.
Pretreatment shall mean the reduction of the amount of pollutants, the elimination of pollutants, or
the alteration of the nature of pollutant properties in wastewater prior to, or in lieu of, introducing such
pollutants into the POTW. This reduction or alteration can be obtained by physical, chemical, or biological
processes; by process changes; or by other means, except by diluting the concentration of the pollutants
unless allowed by an applicable pretreatment standard.
Pretreatment requirement shall mean any substantive or procedural requirement related to
pretreatment, other than a National Pretreatment Standard imposed on an industrial user.
Pretreatment standard or standard shall mean any regulation containing pollutant discharge limits
promulgated by the EPA in accordance with Section 307(8) and (c) of the Act which applies to industrial
users. This term includes prohibitive discharge limits established pursuant to 40 CFR Section 403.5.
Prohibited discharge standards or prohibited discharges shall mean absolute prohibitions against the
discharge of certain substances; these prohibitions appear in division 2, section 98-48 of this article.
Publicly owned treatment works {POTW) shall mean the city sanitary sewer system or treatment
works as defined by Section 212 of the Act which is owned by the city. This definition includes any
devices or systems used in the collection, storage, treatment, recycling, and reclamation of sewage or
industrial wastes of a liquid nature and any conveyances, which convey wastewater to a treatment plant.
POTW treatment plant shall mean that portion of the POTW designed to provide treatment of
municipal sewage and industrial waste.
Regional administrator shall mean the appropriate EPA Regional Administrator.
Sand, soil and oil separator shall mean an approved industry standard system specifically designed
to separate sand, soil, and oil from wastewater.
Sanitary sewer shall mean a public sewer that conveys domestic wastewater or industrial wastes or
a combination thereof, and into which stormwater, surface water, ground water, and other unpolluted
water or wastes are not intentionally passed.
Septage shall mean wastes removed from a portable toilet, chemical toilet, or septic tank.
Severe property damage shall mean substantial physical damage to property, damage to the
treatment facilities which causes them to become inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in production.
Shall is a mandatory term.
who:

Significant industrial user shall mean any industrial user of the city's wastewater treatment system
(a)

Has a discharge flow of 25,000 gallons or more per average work day of process wastewater;
excluding sanitary, noncontact cooling and boiler blow down wastewater; or

(b)

Has a process waste stream which makes up five percent or more of the average dry weather
hydraulic or organic capacity of the treatment plant; or

(c)

Is subject to categorical pretreatment standards; or
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(d)

Is designated as significant by the control authority on the basis that the industrial user has a
reasonable potential for adversely affecting the POTW's operation or for violating any
pretreatment standard or requirement.

Upon a finding that a user meeting the above criteria has no reasonable potential for adversely
affecting the POTW's operation or for violating any pretreatment standard or requirement, the control
authority may at any time, on its own initiative or in response to a petition received from an industrial user,
and in accordance with procedures in 40 CFR 403.8(f)(6), determine that such user should not be
considered a significant industrial user.
Significant noncompliance shall mean;
(1)

Chronic violations of wastewater discharge limits, defined here as those in which 66 percent or
more of all of the measurements taken during a six-month period exceed (by any magnitude) the
daily maximum limit, the average limit, or maximum allowable discharge limit for the same
pollutant parameter;

(2)

Technical review criteria (TRC) violations, defined here as those in which 33 percent or more of
all of the measurements for each pollutant parameter taken during a six-month period equal or
exceed the product of the daily maximum limit, the average limit, or maximum allowable discharge
limit multiplied by the applicable TRC (TRC = 1.4 for COD, TSS, SGT-HEM, total nitrogen and
1.2 for all other pollutants except pH);

(3)

Any other violation of a pretreatment effluent limit (daily maximum or longer-term average,
instantaneous limit, or narrative standard), that determines has caused, alone or in combination
with other discharges, interference or pass-through, (including endangering the health of WWTP
personnel or the general public);

(4)

Any discharge of pollutants that has caused imminent endangerment to the public or to the
environment, or has resulted in exercise of emergency authority to halt or prevent such a
discharge;

(5)

Failure to meet, within 90 days of the scheduled date, a compliance schedule milestone
contained in a wastewater discharge permit or enforcement order for starting construction,
completing construction, or attaining final compliance;

(6)

Failure to provide, within 30 days after the due date, required reports, such as baseline
monitoring reports, 90-day compliance reports, periodic self monitoring reports, and reports on
compliance with compliance schedules;

(7)
(8)

Failure to accurately report noncompliance; or
Any other violation or group of violations which determines will adversely affect the operation or
implementation of pretreatment program.

Slug discharge shall mean any discharge at a flow rate or concentration, which could cause a
violation of the prohibited discharge standards in division 2, section 98-48 of this article. A slug discharge
is any discharge of a nonroutine, episodic nature, including, but not limited to, an accidental spill or a
noncustomary batch discharge, which has a reasonable potential to cause interference or pass through,
or in any other way violate the POTW's regulations, local limits or permit conditions.
Standard industrial classification (SIC) shall mean a classification pursuant to the Standard Industrial
Classification Manual issued by the Executive Office of the President, Office of Management and Budget,
1972, as amended and revised.
Standard methods shall mean the examination and analytical procedures set forth in the latest
edition at the time of analysis of "Standard Methods for the Examination of Water and Wastewater" as
prepared by the American Water Works Association, or any approved analytical procedure published by
the U.S. EPA in 40 CFR Part 136.
State shall mean the State of Arkansas.
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Storm sewer shall mean a public sewer which carries storm- and surface water drainage and into
which domestic wastewater or industrial wastes are not to be discharged.
Stormwater shall mean any flow occurring during or following any form of natural precipitation.
Surcharge shall mean a service charge in addition to the normal monthly rate which shall be
assessed to those nondomestic users who discharge into the Bentonville system wastewater pollutant
levels exceeding those found in typical domestic waste.
Total phosphorus shall mean all of the phosphorus present including all orthophosphates and
condensed phosphates both, dissolved and particulate, organic, and inorganic.
Total suspended solids (TSS) shall mean the total suspended matter that floats on the surface of, or
is suspended in, water, wastewater, or other liquids, and which is removed by laboratory filtering using a
method which is approved by the EPA in 40 CFR 136.
Toxic pollutant shall mean any pollutant or combination of pollutants listed as toxic in regulations
promulgated by the administrator of the environmental protection agency under the provision of the
Federal Water Pollution Control Act (Clean Water Act), Section 307(a), or other federal law.
Transporter shall mean a person who operates a vehicle for the purpose of carrying or conveying
liquid waste.
Trip ticket shall mean the shipping document originated and signed by the transporter which contains
the information required by the control authority.
User or industrial user shall mean a source of indirect discharge.
Vehicle shall mean a mobile device in which or by which liquid waste may be transported upon a
public street or highway.
Wastewater shall mean the water, whether treated or untreated, that has been used by and
discharged from any industry, commercial enterprise, household or other water consumer.
Wastewater treatment plant or treatment plant shall mean that portion of the POTW which is
designed to provide treatment of municipal sewage and industrial waste.
Water management division director shall mean one of the directors of the water management
divisions within the regional office of the Environmental Protection Agency or delegated representative.
Watercourse shall mean a material or manmade channel in which a flow of water occurs either
continuously or intermittently.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-27.

Applicability.

(a)

This article shall apply to all persons within the corporate limits of the City of Bentonville, Arkansas,
and its terms shall, by contract, apply to all persons outside the city who are users of the city publicly
owned treatment works (POTW). The city shall not provide sanitary sewer service to any person
outside its corporate boundaries without a contractual agreement setting forth the terms and conditions
of such service. All such contracts shall include a provision incorporating the provisions of this article
and no such contract shall be valid unless the provisions of this article are so incorporated.

(b)

Food service entities shall be required to have properly sized and functioning grease interceptors or
grease removal devices; restaurants; cafeterias; hotels; motels; cafes; schools; hospitals; nursing
homes; grocery stores; bakeries; churches; caterers; and any other facility that discharges applicable
wastewater as determined by the control authority.

(c)

The following facilities shall be required to have properly sized and functioning sand, soil and oil
interceptors; oil/water separators; and or oil interceptors: Car and/or truck washes, garages, service
stations and truck maintenance facilities, automotive/motorcycle dealerships, utility equipment shops,
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fabricators and other facilities as determined by the control authority to have sources of sand, soil and
oil that may be discharged to the POTW.
(d)

Liquid hauled waste introduced to the city publicly owned treatment works by truck must be in
compliance with this article to regulate the transportation and disposal of liquid waste within the
jurisdiction of the City of Bentonville.

(e)

Liquid hauled waste generated within the limits of the city must be removed by a waste hauler with a
current waste hauler's permit from the control authority.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-28.

General provisions.

(a)

The city council shall establish such fees for sewer service and connection as are necessary to
properly maintain and operate the sewage works. The city council shall also establish such regulations
for private sewage disposal systems as to insure their operation in a sanitary manner at all times.

(c)

No person shall connect to or contribute to a sanitary sewer without first obtaining a plumbing permit
from the city.

(d)

Owners or agents of commercial or industrial establishments proposing to connect to or contribute to
a sanitary sewer shall submit an application for a wastewater discharge permit before connecting to
or contributing to the sewer. Owners or agents of existing establishments discharging wastewater into
the Bentonville sewage works shall submit an application for a wastewater discharge permit for
continued operation within 30 days after receipt of notification in writing that such a permit is required
for continued operation.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-29.

Pretreatment facilities.

(a)

Industrial users shall provide necessary wastewater treatment as required to comply with this article
and shall achieve compliance with all pretreatment standards and requirements within the limitations
as specified by the federal pretreatment regulations as adopted into Section 6.104 of the Arkansas
Poision Control and Ecology Commission Regulation No. 6; Regulations for State Administration of
the National Pollutant Discharge Elimination System.

(b)

It shall be the responsibility of any person, owner, or occupant discharging waste into the sanitary
sewer system of the city to furnish the control authority with drawings or plans and specifications in
such detail as it may require, to determine if the pretreatment structure planned by such person is
adequate to provide necessary pretreatment and makes sufficient allowances for emergency
operation. Detailed plans showing the pretreatment facilities and an outline of the pretreatment facility
operating procedures shall be prepared by a registered professional engineer and submitted to the
control authority for review. All plans shall be approved by the control authority prior to the facility
construction. The user shall insure that construction of said treatment facility is accomplished within
the time period specified by the city. However, the providing of such plans to the control authority will
in no way release such person of the responsibility for modifying the structure once constructed as
necessary to provide an effluent acceptable under the terms of this article.

(c)

A person operating a commercial or institutional food preparation business, including, but not limited
to, a bakery, restaurant, club, school, hospital, retirement home, assisted living center, grocery store,
or other commercial or institutional food preparation operation shall document operation, maintenance
of the facilities grease interceptor and shall keep said documentation on the premises at all times. The
control authority may at any time ask for proof of proper hauling and maintenance.
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(d)

Any facilities required to pre-treat wastewater to a level acceptable under the terms of this article,
shall be provided, operated and maintained at the user's expense.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-30—98-46.
DIVISION 2.

Reserved.

DISCHARGE REGULATIONS

Sec. 98-47. General discharge prohibitions.
Sec. 98-48. Specific prohibitions.
Secs. 98-49—98-66. Reserved.

Sec. 98-47.

General discharge prohibitions.

No industrial user shall introduce or cause to be introduced into the POTW any pollutant or
wastewater which causes pass through or interference. These general prohibitions apply to all industrial
users of the POTW whether or not they are subject to categorical pretreatment standards or another
national, state, or local pretreatment standards or requirements.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-48.

Specific prohibitions.

No person shall discharge or cause to be discharged into the POTW or other water course within the
city any of the following described substances, materials, waters or wastes:
(a)

Heat in amounts which will inhibit biological activity in the POTW resulting in interference, but in
no case heat in such quantities that the temperature at the POTW treatment plant exceeds 40°C.
(104°F.)

(b)

Any pollutants which create a fire or explosion hazard in the POTW, including, but not limited to,
waste streams with a closed cup flashpoint of less than 140° Fahrenheit or 60°C. using the test
methods specified in 40 CFR 261.21.

(c)

Any solid or viscous substance in quantities capable of causing obstruction in the sewer flow or
other interference with proper operation of the POTW, such as, but not limited to: Ashes, cinders,
egg shells, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, whole
blood, paunch manure, hair, hides or fleshings, entrails, lime slurry, lime residues, slops, chemical
residues, paint residues, bulk solids, garbage with particles greater than one-half inch and any
water or waste which contains gas, grease or oil, plastic, or other substance that will solidify or
become discernibly viscous at temperatures at or below 0° Centigrade.

(d)

Any substance which may cause the POTW's effluent or any other product of the POTW, such
as residues, sludge, or scum, to be unsuitable for normal landfill/land application, reclamation, or
reuse, or to interfere with the reclamation process. In no case shall a substance discharged to
the POTW cause the POTW to be in noncompliance with sludge use or disposal criteria,
guidelines, or regulations developed under Section 405 of the Act; any criteria, guidelines or
regulations affecting sludge use or disposal development pursuant to the Solid Waste Disposal
Act, the Toxic Substance Control Act, the Resource Conservation and Recovery Act, or state
criteria applicable to sludge management disposal method being used.
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(e)

A noxious or malodorous substance which can form a gas which either singularly or by interacting
with other waste is capable of causing objectionable odors or hazards to life or which can create
any other condition deleterious to structures or processes, or requiring unusual provisions,
attentions, or expense to handle.

(f)

Any material which may cause excessive discoloration, such as, but not limited to, dye wastes
and vegetable tanning solutions where the discoloration will not be removed by the sewage
treatment processes.

(g)

Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin in amounts
exceeding 100 milligrams per liter (100 mg/L) unless expressly authorized differently by the
control authority upon written request by a user.

(h)

Any concentration of free or emulsified oil and/or grease of free or emulsified animal or vegetable
origin that, in a particular case can:
(1)

Deposit grease or oil in sewer lines in such a manner as to clog the sewers;

(2)

Overload skimming and grease-handling equipment; or

(3)

Have deleterious effects on the treatment process due to the excessive quantities.

(i)

Any wastewater having a pH less than five or greater than 12.0, or wastewater having any other
corrosive or acidic property capable of causing damage or hazard to structures, equipment, or
personnel of the POTW.

(j)

Any pollutant, including oxygen demanding pollutants (BOD, etc.) released in a discharge at a
flow rate and/or pollutant concentration which will cause pass through or interference with the
POTW, or cause toxicity in the POTW effluent. In no case shall a slug load have a flow rate or
contain concentration or qualities of pollutants that exceed for any time period longer than 15
minutes more than five times the average 24-hour concentration, quantities, or flow during normal
operation.

(k)

Any trucked or hauled pollutants, except permitted by the control authority and discharged at
points designated by the POTW.

(l)

Medical waste; except as specifically authorized by the control authority, including unused or
expired medications, whether prescribed or purchased over the counter.

(m)

Wastewater that contains contaminates which, alone or in conjunction with other contaminates,
causes the POTW to fail a whole effluent toxicity test.

(n)

Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in
quantity that may cause acute health and/or safety problems to POTW employees or others.

(o)
(p)

Pharmaceutical drugs from any commercial for-profit entity.
Pollutants, substances, or wastewater prohibited by this section shall not be processed or stored
in such a manner that they could be discharged to the POTW.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-49—98-66.
DIVISION 3.

Reserved.

PRETREATMENT STANDARDS AND REGULATIONS

Sec. 98-67. Federal categorical pretreatment standards.
Sec. 98-68. Technically based local limits.
Sec. 98-69. State pretreatment standards.
Sec. 98-70. Right of revision.
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Sec. 98-71. Best management practices and pollution prevention.
Sec. 98-72. Dilution.
Sec. 98-73. Pretreatment facilities.
Secs. 98-74—98-100. Reserved.

Sec. 98-67.

Federal categorical pretreatment standards.

Users must comply with the categorical pretreatment standards found at 40 CFR Chapter I,
Subchapter N, Parts 405-471.
When wastewater subject to a categorical pretreatment standard is mixed with wastewater not
regulated by the same standard, the city shall impose an alternate limit in accordance with 40 CFR
403.6(e).

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-68.

Technically based local limits.

Local limits are developed, implemented and enforced to protect against pass through and
interference. No industrial user shall discharge or cause to be discharged into the POTW any wastewater
pollutant concentration exceeding the technically based local limits (TBLLs) developed from time to time
by the city pretreatment and wastewater staff as required in city's NPDES permit, 40 CFR 403.5(c) and
approved by ADEQ. TBLLs (if necessary) based on calculated site specific maximum allowable industrial
loadings are located in the city's pretreatment program. At the discretion of the city pretreatment and
wastewater authority, TBLLs shall be allocated, imposed and shall apply at the "monitoring point"
described in the individual industrial wastewater discharge permits. All concentration limits for metals shall
be in terms of "total" metals unless otherwise indicated. At the discretion of the city pretreatment and
wastewater authority, mass limitations may be imposed in addition to or in place of concentration based
TBLLs. The city pretreatment and wastewater authority may also develop BMPs in individual wastewater
discharge permits, to implement specific pollutant limitations. Such BMPs shall be considered local limits
and pretreatment standards. When new local limits are implemented or revised, the city pretreatment and
wastewater authority, will provide individual notice to parties who have requested such notice and an
opportunity to respond, as set forth by 40 CFR 403.5(c)(3). This requirement of notice also applies when
local limits are set on a case-by-case basis.
The city pretreatment and wastewater authority may develop best management practices (BMPs), by
ordinance or in individual wastewater discharge permits to implement local limits and the requirements of
division 2.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-69.

State pretreatment standards.

In the event state, local or federal requirements on discharge limitations differ, the most stringent
limits shall apply.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-70.

Right of revision.

The City of Bentonville reserves the right to establish, by ordinance or in wastewater discharge
permits, more stringent standards or requirements on discharges to the POTW if deemed necessary to
comply with the objectives presented in this article or the general and specific prohibitions of this article.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-71.

Best management practices and pollution prevention.

The City of Bentonville may develop and require implementation of best management practices and
pollution prevention procedures by un-permitted as well as permitted industrial users to allow compliance
by the POTW with the maximum allowable headworks loadings established in the city's pretreatment
ordinance. The City of Bentonville may also allow implementation of best management practices and
pollution prevention to be on a voluntary basis if it is determined that this is the most appropriate
approach. Best management practices will be specific procedures developed by the control authority to
be implemented by the individual businesses designed to reduce the loading of a particular pollutant.
Pollution prevention is defined in division 1, section 98-26 of this article. SIUs and IUs operating under
BMPs must submit to the control authority reports indicating the nature, concentration of pollutants in the
discharge limited by pretreatment standards and measured or estimated average daily flows for the
reporting period, no less than twice per year unless expressly stated differently in 40 CFR 403 or a
categorical pretreatment standard. The required documentation must be sufficient to determine the
compliance status of the IU.
Clean kitchen practices (CKP) are best management practices that all food service and industry are
required to follow to help prevent fats, oils and greases from entering the sanitary sewer system. These
include:
(1)

Never pour oil and/or grease down any drain or into toilets;

(2)

Use smaller quantities of liquid oil;

(3)

Do not use solid grease or lard;

(4)

Scrape food scraps into a trash receptacle instead of garbage disposal;

(5)

Use baskets or screens in all kitchen drains to prevent food debris from entering the drains;

(6)

Wipe greasy pots, pans, dishes and utensils before placing them in hot water or a dishwasher;

(7)

Collect, recycle or dispose of used oil through an approved grease hauler;

(8)

Properly screen or seal floor drains;

(9)

Capture oil and grease from ventilation and exhaust hoods through proper cleaning;

(10)

Keep grease interceptors well maintained and working properly;

(11)

Clean grease interceptors on a regular basis;

(12)

Maintain records of grease interceptor cleaning;

(13)
(14)

Use good housekeeping techniques at oil and grease dumpsters; avoid spilling grease on dirt
or pavement;
Keep oil/grease dumpsters covered to prevent rainwater from causing overflows.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-72.

Dilution.

No industrial user shall ever increase the use of process water, or in any way attempt to dilute a
discharge, as a partial or complete substitute for adequate treatment to achieve compliance with a
discharge limitation unless expressly authorized by an applicable pretreatment standard or requirement.
The control authority may impose mass limitations on industrial users which are using dilution to meet
applicable pretreatment standards or requirements or in other cases when the imposition of mass
limitations is appropriate.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-73.

Pretreatment facilities.

Users shall provide wastewater treatment as necessary to comply with this article and shall achieve
compliance with all categorical pretreatment standards, local limits, and the prohibitions set out in division
2, section 98-48 of this article within the time limitations specified by EPA, the state, or the control
authority, whichever is more stringent. Any facilities necessary for compliance shall be provided,
operated, and maintained at the user's expense. Detailed plans describing such facilities and operating
procedures shall be submitted to the control authority for review, and shall be acceptable to the control
authority before such facilities are constructed. The review of such plans and operating procedures shall
in no way relieve the user from the responsibility of modifying such facilities as necessary to produce a
discharge acceptable to the control authority under the provisions of this article.
Additional pretreatment measures.
(a)

Whenever deemed necessary, the control authority may require users to restrict their discharge
during peak flow periods, designate that certain wastewater be discharged only into specific
sewers, relocate and/or consolidate points of discharge, separate sewage wastestreams from
industrial wastestreams, and such other conditions as may be necessary to protect the POTW
and determine the user's compliance with the requirements of this article.

(b)

The control authority may require any person discharging into the POTW to install and maintain,
on their property and at their expense, a suitable storage and flow control facility to ensure
equalization of flow. An individual wastewater discharge permit may be issued solely for flow
equalization.

(c)

Users with the potential to discharge flammable substances may be required to install and
maintain an approved combustible gas detection meter.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-74—98-100.
DIVISION 4.

Reserved.

ACCIDENTAL DISCHARGES

Sec. 98-101. Accidental discharge/slug control plans.
Sec. 98-102. Written reports.
Sec. 98-103. Notice to employees.
Secs. 98-104—98-120. Reserved.
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Sec. 98-101.

Accidental discharge/slug control plans.

The control authority shall evaluate whether each SIU needs an accidental discharge/slug discharge
control plan or other action to control slug discharges. The control authority may require any user to
develop, submit for approval, and implement such a plan or take such other action that may be necessary
to control slug discharges. An accidental discharge/slug discharge control plan shall address, at a
minimum, the following:
(a)

Description of discharge practices, including non-routine batch discharges.

(b)

Description of stored chemicals.

(c)

Procedures for immediately notifying the POTW of any accidental or slug discharge. Such
notification must also be given for any discharge which would violate any of the prohibited
discharges in division 2, section 98-48 of this article.

(d)

Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures
include, but are not limited to, inspection and maintenance of storage areas, handling and transfer
of materials, loading and unloading operations, control of plant site run-off, worker training,
building of containment structures or equipment, measures for containing toxic organic pollutants
(including solvents), and/or measures and equipment for emergency response.

(e)

The SIU shall notify the control authority immediately of changes that occur at the facility affecting
the potential for a slug discharge. The control authority may deny or impose restrictions due to
changes in content or increased flow.

(f)

Evaluation of a slug discharge plan must be made within one year of identifying a SIU.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-102.

Written reports.

(a)

In the case of any discharge including, but not limited to, accidental discharges, discharges of a nonroutine, episodic nature, a non-customary batch discharge, or a slug load which may cause potential
problems for the POTW (including a violation of the prohibited discharge standards in division 2,
section 98-48 of this article), it is the responsibility of the industrial user to immediately telephone and
notify the control authority of the incident. This notification shall include the location of the discharge,
type of waste, concentration and volume, if known, and corrective actions taken by the industrial user.

(b)

Within five days following an accidental discharge, the user shall submit to the control authority a
detailed written report describing the nature and cause of the discharge and the measures to be taken
by the user to prevent similar future occurrences. Such notification shall not relieve the user of any
expense, loss, damage, or other liability which may be incurred as a result of damage to the POTW,
the environment, or any other damage to persons or property; nor shall such notification relieve the
user of any fines, penalties, or other liability which may be imposed by this article or other applicable
law.

(c)

Failure to notify the control authority of an accidental discharge may result in legal action or
discontinuation of service.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-103.

Notice to employees.

As a part of the accidental spill prevention plan, a notice shall be permanently posted on the user's
bulletin board or other prominent place advising employees who to call in the event of an accidental
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discharge. Employers shall insure that all appropriate employees be advised of the emergency
notification procedures to be used in the event of an accidental discharge.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-104—98-120.
DIVISION 5.

Reserved.

INDUSTRIAL WASTEWATER DISCHARGE PERMITS

Sec. 98-121. Wastewater survey.

Sec. 98-122. Wastewater discharge permit requirement.
Sec. 98-123. Wastewater discharge permitting of existing connections.
Sec. 98-124. Wastewater discharge permitting of new connections.
Sec. 98-125. Wastewater discharge permitting of extra jurisdictional industrial users.
Sec. 98-126. Application.
Sec. 98-127. Individual wastewater discharge permit issuance.
Sec. 98-128. Individual wastewater discharge permit duration.
Sec. 98-129. Permit modifications.
Sec. 98-130. Transfer.
Sec. 98-131. Revocation.
Sec. 98-132. Wastewater discharge permit appeals.
Secs. 98-133—98-150. Reserved.

Sec. 98-121.

Wastewater survey.

When requested by the control authority all users must submit information on the nature and
characteristics of their wastewater by completing a wastewater survey prior to commencing their
discharge. The control authority is authorized to prepare a form for this purpose and may periodically
require industrial users to update the survey. Failure to complete this survey shall be reasonable grounds
for terminating service to the industrial user and shall be considered a violation of the ordinance.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-122.

Wastewater discharge permit requirement.

(a)

It shall be unlawful for any significant industrial user to discharge wastewater into the control
authority's POTW without first obtaining a wastewater discharge permit from the control authority. Any
violation of the terms and conditions of a wastewater discharge permit shall be deemed a violation of
this article and subjects the wastewater discharge permittee to the enforcement provisions of this
article. Obtaining a wastewater discharge permit does not relieve a permittee of its obligation to comply
with all federal and state pretreatment standards or requirements or with any other requirements of
federal, state and local law.

(b)

The control authority may require other users, including liquid waste haulers, to obtain wastewater
discharge permits as necessary to carry out the purposes of this article.
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(c)

Liquid waste haulers may discharge loads only at locations designated by the control authority. No
load may be discharged without prior consent of the control authority. The control authority may collect
samples of each hauled load to ensure compliance with applicable standards. The control authority
may require the liquid waste hauler to provide a waste analysis of any load prior to discharge.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-123.

Wastewater discharge permitting of existing connections.

Any significant industrial user which discharges industrial waste into the POTW prior to the effective
date of the ordinance codified in this article and who wishes to continue such discharges in the future,
shall, within 90 days after said date, apply to the control authority for a wastewater discharge permit, and
shall not cause or allow discharges to the POTW to continue after 180 days of the effective date of this
article except in accordance with a wastewater discharge permit issued by the control authority.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-124.

Wastewater discharge permitting of new connections.

Any significant industrial user proposing to begin or recommence discharging industrial wastes into
the POTW must obtain a wastewater discharge permit prior to the beginning or recommencing of such
discharge. An application for this wastewater discharge permit must be filed at least 90 days prior to the
date upon which any discharge will begin.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-125.

Wastewater discharge permitting of extra jurisdictional industrial users.

Any new or existing significant industrial user located beyond the City of Bentonville limits, which is
connected to the city's wastewater collection system, shall submit a wastewater discharge permit
application within 90 days of the effective date of this article. Alternately, the control authority may enter
into an agreement with the neighboring jurisdiction in which the significant industrial user is located to
provide for the implementation and enforcement of pretreatment program requirements against said
industrial user.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-126.

Application.

Users required to obtain an industrial wastewater discharge permit shall complete and file with the
city an application in the form prescribed by the city. In support of the application, the user shall submit, in
units and terms appropriate for evaluation, the following information as applicable:
(a)

Name, address and location of facility;

(b)

Name, address of duly authorized representative to receive and transmit all correspondence;

(c)

Environmental permits. A list of any environmental control permits held by or for the facility.
(1)

SIC number according to the Standard Industrial Classification Manual, Bureau of the
Budget, 1972, as amended and NAICS number, North American Industry Classification
System developed under the auspices of the Office of Management and Budget (OMB), and
adopted in 1997.
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(d)

(2)

The categorical pretreatment standards applicable to each regulated process and any new
categorically regulated processes for existing sources.

(3)

Wastewater constituents and characteristics, including, but not limited to, those mentioned
in division 2, as determined by an ADEQ certified analytical laboratory; sampling and
analysis shall be performed in accordance with procedures established by the EPA pursuant
to Section 304(g) of the Federal Water Pollution Control Act and contained in 40 CFR, Part
136 as amended. The sample(s) shall be representative of daily operations. Where the
standard requires compliance with a BMP or pollution prevention alternative, the user shall
submit documentation as required by the control authority or the applicable standards to
determine compliance with the standard.

Time and duration of contribution;

(e)

Average daily and peak wastewater flow rates, including daily, monthly, and seasonal variations,
if any;

(f)

Comprehensive site plans, floor plans, mechanical and plumbing plans, and details to show all
sewers, sewer connections, floor drains and appurtenances by size, location and elevation;

(g)

The location for monitoring all wastes covered by the permit;

(h)

Comprehensive narrative description of activities, facilities and plant processes on the premises,
including all materials which are or could be discharged;

(i)

Nature and concentration of any pollutants in the discharge which is limited by any city, state or
federal pretreatment standard, and a statement, reviewed by an authorized representative of the
industrial user and certified by a qualified professional, indicating whether or not the pretreatment
standard is being met on a consistent basis and if not, whether additional operation and
maintenance (O&M) and/or additional pretreatment is required for the user to meet the applicable
pretreatment standard.

(j)

If additional pretreatment and/or O&M will be required to meet the pretreatment standards, the
shortest schedule possible will be used;

(k)

Each product produced by type, amount, process and rate of production;

(l)

Type and amount of raw materials processed (average and maximum per day);

(m)

Number of employees, hours of plant operation, and proposed or actual hours of operation of
pretreatment system;

(n)

Pollution prevention (P2) activities such as source reduction, waste minimization, environmental
management systems, water and energy conservation;

(o)

Any relevant information as may be deemed by the city to be necessary to evaluate the permit
application; and

(p)

Signature of authorized representative of user.

All wastewater discharge permit applications and industrial user reports must contain the following
certification statement and be signed by an authorized representative of the industrial user.
"I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations."
(q)

If the designation of an authorized representative is no longer accurate because a different
individual or position has responsibility for the overall operation of the facility or overall
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responsibility for environmental matters for the company, a new written authorization satisfying
the requirements of this section must be submitted to the control authority prior to or together with
any reports to be signed by an authorized representative.
(r)

Incomplete or inaccurate applications will not be processed and will be returned to the user for
revision.

Individual wastewater discharge permit decisions: The control authority will evaluate the data
furnished by the user and may require additional information. Within 90 days of receipt of a complete
permit application, the control authority will determine whether to issue an individual wastewater
discharge permit. The control authority may deny any application for an individual wastewater discharge
permit.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-127.

Individual wastewater discharge permit issuance.

Individual wastewater discharge permit contents. An individual wastewater discharge permit shall
include such conditions as are deemed reasonably necessary by the control authority to prevent pass
through or interference, protect the quality of the water body receiving the treatment plant's effluent,
protect worker health and safety, facilitate sludge management and disposal, and protect against damage
to the POTW. Individual wastewater discharge permits must contain:
(a)

A statement that indicates the wastewater discharge permit issuance date, expiration date and
effective date;

(b)

A statement that the wastewater discharge permit is nontransferable without prior notification to
the control authority in accordance with division 5, section 98-130 of this article, and provisions
for furnishing the new owner or operator with a copy of the existing wastewater discharge permit;

(c)

Effluent limits, including best management practices, based on applicable pretreatment
standards;

(d)

Self-monitoring, sampling, reporting, notification, and record-keeping requirements. These
requirements shall include an identification of pollutants (or best management practice) to be
monitored, sampling location, sampling frequency, and sample type based on federal, state, and
local law.

(e)

A statement of applicable civil and criminal penalties for violation of pretreatment standards and
requirements, and any applicable compliance schedule. Such schedule may not extend the time
for compliance beyond that required by applicable federal, state, or local law.

(f)

Requirements to control slug discharge, if determined by the control authority to be necessary.
Individual wastewater discharge permits may contain, but need not be limited to, the following
conditions:
(1)

Limits on the average and/or maximum rate of discharge, time of discharge, and/or
requirements for flow regulation and equalization;

(2)

Requirements for the installation of pretreatment technology, pollution control, or
construction of appropriate containment devices, designed to reduce, eliminate, or prevent
the introduction of pollutants into the treatment works;

(3)

Requirements for the development and implementation of spill control plans or other special
conditions including management practices necessary to adequately prevent accidental,
unanticipated, or nonroutine discharges;

(4)

Development and implementation of pollution prevention (P2) activities such as source
reduction and waste minimization plans to reduce the amount of pollutants discharged to the
POTW;
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(5)

The unit charge or schedule of user charges and fees for the management of the wastewater
discharged to the POTW;

(6)

Requirements for installation and maintenance of inspection and sampling facilities and
equipment, including flow measurement devices;

(7)

A statement that compliance with the individual wastewater discharge permit does not
relieve the permittee of responsibility for compliance with all applicable federal and state
pretreatment standards, including those which become effective during the term of the
individual wastewater discharge permit; and

(8)

Other conditions as deemed appropriate by the control authority to ensure compliance with
this article, and state and federal laws, rules, and regulations.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-128.

Individual wastewater discharge permit duration.

An individual wastewater discharge permit shall be issued for a specified time period, not to exceed
five years from the effective date of the permit. An individual wastewater discharge permit may be issued
for a period less than five years, at the discretion of the control authority. Each individual wastewater
discharge permit will indicate a specific date upon which it will expire.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-129.

Permit modifications.

The control authority may modify an individual wastewater discharge permit for good cause,
including, but not limited to, the following reasons:
(a)

To incorporate any new or revised federal, state, or local pretreatment standards or
requirements;

{b)

To address significant alterations or additions to the user's operation, processes, or wastewater
volume or character since the time of the individual wastewater discharge permit issuance;

(c)

A change in the POTW that requires either a temporary or permanent reduction or elimination of
the authorized discharge;

(d)

Information indicating that the permitted discharge poses a threat to the city's POTW, city
personnel, or the receiving waters;

(e)

Threats to the POTW's beneficial sludge use;

(f)

Violation of any terms or conditions of the individual wastewater discharge permit;

(g)

Misrepresentations or failure to fully disclose all relevant facts in the wastewater discharge permit
application or in any required reporting;

(h)
(i)

To correct typographical or other errors in the individual wastewater discharge permit; or
To reflect a transfer of the facility ownership or operation to a new owner or operator where
requested in accordance with this article.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-130.

Transfer.

Wastewater discharge permits may be reassigned or transferred to a new owner and/or operator
only if the permittee gives at least 60 days' advance notice to the control authority and the control
authority approves the wastewater discharge permit transfer. The notice to the control authority must
include a written certification by the new owner and/or operator which:
(1)

States that the new owner and/or operator has no immediate intent to change the facility's
operations and processes.

(2)

Identifies the specific date on which the transfer is to occur.

(3)

Acknowledges full responsibility for complying with the existing wastewater discharge permit.

Failure to provide advance notice of a transfer renders the wastewater discharge permit null and void
on the date of facility transfer.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-131.

Revocation.

Wastewater discharge permits may be revoked for the following reasons:
(a)

Failure to notify the control authority of significant changes to the wastewater prior to the changed
discharge.

(b)

Failure to provide prior notification to the control authority of any planned significant changes in
operation.

(c)

Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge permit
application.

(d)

Falsifying self-monitoring reports.

(e)

Tampering with monitoring equipment.

(f)

Refusing to allow the control authority timely access to the facility premises and records.

(g)

Failure to meet effluent limitations.

(h)

Failure to pay fines.

(i)

Failure to pay sewer charges.

(j)

Failure to meet compliance schedules.

(k)

Failure to complete a wastewater survey or the wastewater discharge permit application.

(l)

Failure to provide advance notice of the transfer of a permitted facility.

(m)

Violation of any pretreatment standard or requirement, or any terms of the wastewater discharge
permit or this article.

Wastewater discharge permits shall be null and void upon nonuse, cessation of operations, or
transfer of business ownership. All wastewater discharge permits are void upon the issuance of a new
wastewater discharge permit.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-132.

Wastewater discharge permit appeals.

Any person, including the industrial user, may petition the city to reconsider the terms of a
wastewater discharge permit within 60 days of its issuance.
(a)

Failure to submit a timely petition for review shall be deemed to be a waiver of the administrative
appeal.

(b)

In its petition, the appealing party must indicate the wastewater discharge permit provisions
objected to, the reasons for this objection, and the alternative condition, if any, it seeks to place
in the wastewater discharge permit.

(c)

The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-133—98-150.
DIVISION 6.

Reserved.

REPORTING PROCEDURES

Sec. 98-151. Baseline monitoring reports.

Sec. 98-152. Compliance schedule progress reports.
Sec. 98-153. Report on compliance with categorical pretreatment standard deadline.
Sec. 98-154. Periodic reports on continued compliance.
Sec. 98-155. Notification of changed discharge.
Sec. 98-156. Reports of potential problems.
Sec. 98-157. Reports from unpermitted users.
Sec. 98-158. Notification of the discharge of hazardous waste.
Sec. 98-159. Repeat sampling and reporting.
Sec. 98-160. Analytical requirements.
Sec. 98-161. Sample collection.
Sec. 98-162. Record-keeping requirements.
Sec. 98-163. Certification statements.
Sec. 98-164. Provisions governing fraud and false statements.
Secs. 98-165—98-190. Reserved.

Sec. 98-151.
(a)

Baseline monitoring reports.

Within 180 days after the effective date of a categorical pretreatment standard, or 180 days after the
final administrative decision made upon a category determination submission under 40 CFR
403.6(a)(4), whichever is later, existing industrial users subject to such categorical pretreatment
standards and currently discharging to or scheduled to discharge to a POTW shall be required to
submit to the control authority a report which contains the information listed in paragraph (b) below. At
least 90 days prior to commencement of their discharge, new sources, and sources that become
industrial users subsequent to the promulgation of an applicable categorical standard, shall be required
to submit to the control authority a report which contains the information listed in paragraph (b) below.
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A new source shall also be required to report the method of pretreatment it intends to use to meet
applicable pretreatment standards. A new source shall also give estimates of its anticipated flow and
quantity of pollutants discharged. All sampling and analysis used for this report shall be performed in
accordance with 40 CFR Parts 136 and amendments thereto. A complete chain of custody record shall
be submitted along with any report of sample analysis.
(b)

The industrial user shall submit the information required by this section including:
(1)

Identifying information: The name and address of the facility including the name of the operator
and owners.
Wastewater discharge permits: A list of any environmental control wastewater discharge
permits held by or for the facility.

(2)

Description of operations:
a.

A comprehensive description of the nature, average rate of production (including each
product produced by type, amount, processes, and rate of production), and standard
industrial classifications of the operation(s) carried out by such user. This description should
include a schematic process diagram, which indicates points of discharge to the POTW from
the regulated processes;

b.

Types of wastes generated, and a list of all raw materials and chemicals used or stored at
the facility which are, or could accidentally or intentionally be, discharged to the POTW;

c.

Number and type of employees, hours of operation, and proposed or actual hours of
operation;

d.

Type and amount of raw materials processed (average and maximum per day);

e.

Comprehensive site plans, floor plans, mechanical and plumbing plans, and details to show
all sewers, floor drains, and appurtenances by size, location, and elevation, and all points of
discharge;

(3)

Time and duration of discharges;

(4)

The location for monitoring all wastes covered by the permit;

(5)

(6)

Flow measurement: Information showing the measured average daily and maximum daily flow,
in gallons per day, to the POTW from regulated process streams and other streams, as
necessary, to allow use of the combined waste stream formula set out in 40 CFR 403.6(e).
Measurement of pollutants:
a.

The categorical pretreatment standards applicable to each regulated process and any new
categorically regulated processes for existing sources.

b.

The results of sampling and analysis identifying the nature and concentration, and/or mass,
where required by the standard or by [the superintendent], of regulated pollutants in the
discharge from each regulated process.

c.

Instantaneous, daily maximum, and long-term average concentrations, or mass, where
required, shall be reported.

d.

The sample shall be representative of daily operations and shall be analyzed in accordance
with procedures set out in division 6, section 98-160, and subsection 98-161(a) of this article.
Where the standard requires compliance with a BMP or pollution prevention alternative, the
user shall submit documentation as required by the control authority of the applicable
standards to determine compliance with the standard.

e.

Sampling must be performed in accordance with procedures set out in division 6, section 98159 of this article.
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f.

The control authority may allow the submission of a baseline report which utilizes only
historical data so long as the data provides information sufficient to determine the need for
industrial pretreatment measures.

g.

The baseline report shall indicate the time, date and place of sampling and methods of
analysis, and shall certify that such sampling and analysis is representative of normal work
cycles and expected pollutant discharges to the POTW.

(7)

Certification: A statement reviewed by the industrial user's authorized representative and certified
by a qualified professional, indicating whether pretreatment standards are being met on a
consistent basis and, if not, whether additional operation and maintenance (O&M) and/or
additional pretreatment is required to meet the pretreatment standards and requirements.

(8)

Compliance schedule: If additional pretreatment and/or O&M will be required to meet the
pretreatment standards; the shortest schedule by which the industrial user will provide such
additional pretreatment and/or O&M. The completion date in this schedule shall not be later than
the compliance date established for the applicable pretreatment standard. A compliance schedule
pursuant to this section must meet the requirements set out in section 98-152 below.

(9)

Signature: The following certification statement must be contained in the baseline monitoring
report and signed by an authorized representative of the industrial user.
"I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations."

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-152.

Compliance schedule progress reports.

Compliance schedules (for categorical or non-categorical IUs) shall contain progress increments in
the form of dates for the commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet the applicable pretreatment standards
(such events include hiring an engineer, completing preliminary and final plans, executing contracts for
major components, commencing and completing construction, beginning and conducting routine
operation). No increment referred to above shall exceed nine months. The industrial user shall submit a
progress report to the control authority no later than 14 days following each date in the schedule and the
final date of compliance including, as a minimum, whether or not it complied with the increment of
progress, the reason for any delay, and, (if appropriate) the steps being taken by the industrial user to
return to the established schedule. In no event shall more than nine months elapse between such
progress reports to the control authority.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-153.

Report on compliance with categorical pretreatment standard deadline.

Within 90 days following the date for final compliance with applicable categorical pretreatment
standards; or in the case of a new source, following commencement of the introduction of wastewater into
the POTW, any industrial user subject to pretreatment standards and requirements shall submit to the
control authority a report containing the information described in section 98-161(b)(4)—(6) of division 6.
Industrial users subject to equivalent mass or concentration limits established by the control authority,
[See 40CFR 403.6(c)] this report shall contain reasonable measure of the user's long-term production
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rate. For all other industrial users subject to categorical pretreatment standards expressed in terms of
allowable pollutant discharge per unit of production (or other measure of operation), this report shall
include the user's actual production during the appropriate sampling period. All compliance reports must
be signed and certified in accordance with subsection 98-156(o) of division 6 of this article. All sampling
will be done in conformance with subsection 98-158(a) and (b) of division 6 of this article and all
applicable 40 CFR 136 (and amendments thereto) sampling requirements.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-154.

Periodic reports on continued compliance.

All significant industrial users must, at a frequency determined by the control authority submit no less
than twice per year (June and December [or on dates specified]) reports indicating the nature,
concentration of pollutants in the discharge which are limited by pretreatment standards and the
measured or estimated average and maximum daily flows for the reporting period. In cases where the
pretreatment standard requires compliance with a best management practice (BMP) or pollution
prevention alternative, the user must submit documentation required by the control authority or the
pretreatment standard necessary to determine the compliance status of the user.
All wastewater samples must be representative of the user's discharge. Wastewater monitoring and
flow measurement facilities shall be properly operated, kept clean, and maintained in good working order
at all times. The failure of a user to keep its monitoring facility in good working order shall not be grounds
for the user to claim that sample results are unrepresentative of its discharge.
If any industrial user subject to reporting requirements monitors more frequently than required by the
control authority, the results shall be included in the report. A complete chain of custody record shall be
submitted along with any report of sample analysis.
All periodic compliance reports must be signed and certified in accordance with division 6,
subsection 98-151(b)(9) of this article.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-155.

Notification of changed discharge.

All industrial users shall notify the POTW 60 days in advance of any substantial change in the
volume or character of pollutants in their discharge, including the listed or characteristic hazardous
wastes for which the industrial user has submitted initial notification under 40 CFR 403.12(p).
(a)

The control authority may require the industrial user to submit such information as may be
deemed necessary to evaluate the changed condition, including the submission of a wastewater
discharge permit application.

(b)

The control authority may issue a wastewater discharge permit or modify an existing wastewater
discharge permit.

(c)

No industrial user shall implement the planned changed condition(s) until or unless the control
authority has responded to the industrial user's notice.

(d)

For purposes of this requirement, flow increases of ten percent or greater, and the discharge of
any previously unreported pollutants, shall be deemed significant.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-156.

Reports of potential problems.

In the case of any discharge, including, but not limited to, accidental discharges, discharges of a
nonroutine, episodic nature, a non-customary batch discharge, a slug discharge or slug load, that might
cause potential problems for the POTW, the user shall immediately telephone and notify the control
authority of the incident. This notification shall include the location of the discharge, type of waste,
concentration and volume, if known, and corrective actions taken by the user.
Significant industrial users are required to notify the control authority immediately of any changes at
its facility affecting the potential for a slug discharge.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-157.

Reports from unpermitted users.

All users not required to obtain an individual wastewater discharge permit shall provide appropriate
reports to the control authority as the control authority may require.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-158.

Notification of the discharge of hazardous waste.

(a)

Any user who commences the discharge of hazardous waste shall notify the control authority, the
EPA regional waste management division director, and state hazardous waste authorities, in writing,
of any discharge into the POTW of a substance which, if otherwise disposed of, would be a hazardous
waste under 40 CFR Part 261. Such notification must include the name of the hazardous waste as set
forth in 40 CFR Part 261, the EPA hazardous waste number, and the type of discharge (continuous,
batch, or other). If the user discharges more than 100 kilograms of such waste per calendar month to
the POTW, the notification also shall contain the following information to the extent such information
is known and readily available to the user: An identification of the hazardous constituents contained in
the wastes, an estimation of the mass and concentration of such constituents in the wastestream
discharged during that calendar month, and an estimation of the mass of constituents in the
wastestream expected to be discharged during the following 12 months. All notifications must take
place no later than 180 days after the discharge commences. Any notification under this paragraph
need be submitted only once for each hazardous waste discharged. However, notifications of changed
conditions must be submitted under division 6, section 98-155 of this article. The notification
requirement in this section does not apply to pollutants already reported by users subject to categorical
pretreatment standards under the self-monitoring requirements of this article.

(b)

In the case of any new regulations under section 3001 of RCRA identifying additional characteristics
of hazardous waste or listing any additional substance as a hazardous waste, the user must notify the
control authority, the EPA regional waste management waste division director, and state hazardous
waste authorities of the discharge of such substance within 90 days of the effective date of such
regulations.

(c)

In the case of any notification made under this section, the user shall certify that it has a program in
place to reduce the volume and toxicity of hazardous wastes generated to the degree it has determined
to be economically practical.

(d)

This provision does not create a right to discharge any substance not otherwise permitted to be
discharged by this article, a permit issued thereunder, or any applicable federal or state law.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-159.

Repeat sampling and reporting.

If sampling performed by an industrial user indicates a violation, the user shall notify the control
authority within 24 hours of becoming aware of the violation. The user shall also repeat the sampling and
analysis and submit the results of the repeat analysis to the control authority within 30 days after
becoming aware of the violation, except the industrial user is not required to resample if:
(a)

The control authority performs sampling at the industrial user at a frequency of at least once per
month; or

(b)

The control authority performs sampling at the user between the time when the user performs its
initial sampling and the time when the user receives the results of this sampling.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-160.

Analytical requirements.

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater
discharge permit application or report shall be performed in accordance with the techniques prescribed in
40 CFR Part 136 and amendments thereto, unless otherwise specified in an applicable categorical
pretreatment standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for the
pollutant in question, or where the EPA determines that the Part 136 sampling and analytical techniques
are inappropriate for the pollutant in question, sampling and analyses shall be performed by using
validated analytical methods or any other applicable sampling and analytical procedures, including
procedures suggested by the control authority or other parties approved by EPA.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-161.
(a)

Sample collection.

Except as indicated in subsection (b), below, the industrial user must collect wastewater samples
using flow proportional composite collection techniques. In the event flow proportional sampling is
infeasible, the control authority may authorize the use of time proportional sampling or through a
minimum of four grab samples where the user demonstrates that this will provide a representative
sample of the effluent being discharged. In addition, grab samples may be required to show
compliance with instantaneous discharge limits.

Samples collected to satisfy reporting requirements must be based on data obtained through
appropriate sampling and analysis performed during the period covered by the report, based on data that
is representative of conditions occurring during the reporting period.
(b)

For sampling required in support of baseline monitoring and 90-day compliance reports required in
division 6, sections 98-151 and 98-153 [40 CFR403.12(b) and (d)], a minimum of four grab samples
must be used for pH, cyanide, total phenols, oil and grease, sulfide and volatile organic compounds
for facilities for which historical sampling data do not exist; for facilities for which historical sampling
data are available, the control authority may authorize a lower minimum. For the reports required by
division 6, section 98-154 (40 CFR403.12(e) and 403.12(h)), the industrial user is required to collect
the number of grab samples necessary to assess and assure compliance by with applicable
pretreatment standards and requirements.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-162.

Record-keeping requirements.

Users subject to the reporting requirements of this article shall retain, and make available for
inspection and copying, all records of information obtained pursuant to any monitoring activities required
by this article, any additional records of information obtained pursuant to monitoring activities undertaken
by the user independent of such requirements, and documentation associated with best management
practices established under division 1, section 98-26. Records shall include the date, exact place,
method, and time of sampling, and the name of the person(s) taking the samples; the dates analyses
were performed; who performed the analyses; the analytical techniques or methods used; and the results
of such analyses. These records shall remain available for a period of at least three years. This period
shall be automatically extended for the duration of any litigation concerning the user or the city, or where
the user has been specifically notified of a longer retention period by the control authority.
(a)

Any industrial user and POTW subject to the reporting requirements established in this section
shall maintain records of all information resulting from any monitoring activities required by this
section. Such records shall include for all samples:
(1)

(b)

The date, exact place, method, and time of sampling and the names of the person or
persons taking the samples;

(2)

The dates analyses were performed;

(3)

Who performed the analyses;

(4)

The analytical techniques/methods used; and

(5)

The results of such analyses.

Any industrial user or POTW subject to the reporting requirements established in this section
shall be required to retain for a minimum of three years any records of monitoring activities and
results (whether or not such monitoring activities are required by this section) and shall make
such records available for inspection and copying by the control authority and/or the approval
authority. This period of retention shall be extended during the course of any unresolved litigation
regarding the industrial user or POTW or when requested by the approval authority or the U.S.
EPA regional administrator.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-163.

Certification statements.

Certification of permit applications and user reports: The following certification statement is required
to be signed and submitted by users submitting permit applications in accordance with division 6,
subsection 98-156(s); users submitting baseline monitoring reports under division 6, subsection 98152(9); users submitting reports on compliance with the categorical pretreatment standard deadlines
under division 6, sections 98-152 and 98-153; users submitting periodic compliance reports required by
division 6, section 98-154. The following certification statement must be signed by an authorized
representative as defined in division 6 of this article:
"I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations."

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-164.

Provisions governing fraud and false statements.

The reports and other documents required to be submitted or maintained under this section shall be
subject to:
(a)

The provisions of 18 U.S.C. section 1001 relating to fraud and false statements;

(b)

The provisions of sections 309(c)(4) of the Act, as amended, governing false statements,
representation or certification; and

(c)

The provisions of section 309(c)(6) regarding responsible corporate officers.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-165—98-190.
DIVISION 7.

Reserved.

COMPLIANCE MONITORING

Sec. 98-191. Right of entry; inspection and sampling.
Sec. 98-192. Monitoring facilities.
Sec. 98-193. Search warrants.
Sec. 98-194. Confidential information.
Sec. 98-195. Publication of industrial users in significant noncompliance.
Secs. 98-196—98-220. Reserved.

Sec. 98-191.

Right of entry; inspection and sampling.

The control authority shall have the right to enter the premises of any user to determine whether the
user is complying with all requirements of this article and any individual wastewater discharge permit or
order issued hereunder. Users shall allow the control authority ready access to all parts of the premises
for the purposes of inspection, sampling, records examination and copying, and the performance of any
additional duties.
(a)

Where a user has security measures in force which require proper identification and clearance
before entry into its premises, the user shall make necessary arrangements with its security
guards so that, upon presentation of suitable identification, the control authority shall be permitted
to enter without delay for the purposes of performing specific responsibilities.

(b)

The control authority shall have the right to set up on the user's property, or require installation
of, such devices as are necessary to conduct sampling and/or metering of the user's operations.

(c)

The control authority may require the user to install monitoring equipment as necessary. The
facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper
operating condition by the user at its own expense.

(d)

Any temporary or permanent obstruction to safe and easy access to the facility to be inspected
and/or sampled shall be promptly removed by the user at the written or verbal request of the
control authority and shall not be replaced. The costs of clearing such access shall be born by
the user.

(e)

Unreasonable delays in allowing the control authority access to the user's premises shall be a
violation of this article.
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(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-192.

Monitoring facilities.

(a)

Each industrial user shall provide and operate at the user's own expense, monitoring facilities and
monitoring equipment to allow observation, inspection, sampling and flow measurement of all waste
created and/or discharged by the user. Each such monitoring facility shall be constructed in a manner
approved by the city on the user's premises downstream from any treatment or storage tanks or other
approved works utilized by the user for pretreatment; provided, however, that where such on-premises
location would be important or cause undue hardship on the user, the city may allow the facility to be
constructed in the public street or other area as long as such location provides ease of entrance and
will remain readily accessible and unobstructed with ample room in or near such sampling manhole or
facility to allow accurate sampling and proportion of samples for analysis. All sampling and measuring
equipment shall be maintained at all times in a safe and proper operating condition at the expense of
the user.

(b)

In the event it is determined by the control authority that no special manhole or other facility is required
to accurately determine the quality and quantity of waste being discharged, the downstream public
sewer manhole nearest to the point at which the serviced premises is connected shall be used for all
monitoring purposes.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-193.

Search warrants.

If the control authority has been refused access to a building, structure or property or any part
thereof, and if the control authority has demonstrated probable cause to believe that there may be a
violation of this article or that there is a need to inspect as part of a routine inspection program designed
to verify compliance with this article or any permit or order issued hereunder, or to protect the overall
public health, safety and welfare of the community, then upon application by the city attorney, the
municipal court judge of the City of Bentonville shall issue a search and/or seizure warrant describing
therein the specific location subject to the warrant. The warrant shall specify what, if anything may be
searched and/or seized on the property described. Such warrant shall be served at reasonable hours by
the control authority in the company of a uniformed police officer of the City of Bentonville. In the event of
an emergency affecting public health and safety, inspections shall be made without the issuance of a
warrant.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-194.

Confidential information.

(a)

Information and data on a user obtained form reports, questionnaires, permit applications, permits
and monitoring programs, and from inspections shall be available to the public and other governmental
agencies without restriction unless the user specifically requests otherwise and is able to demonstrate
to the satisfaction of the control authority that the release of such information would divulge information
about processes or methods of production entitled to protection as trade secrets of the user.

(b)

When such request by the person furnishing a report is accepted and approved by the control authority
the portion of a report which might disclose trade secrets or secret processes shall not be made
available for inspection by the public but shall be made available to governmental agencies and only
for uses related to this article, the national pollutant discharge elimination system (NPDES) permit,
state water pollution control permit, and/or the pretreatment programs; provided, however, that such
portions of a report shall be available for use by the state or any state agency in judicial review or
enforcement proceedings involving the person furnishing the report. Wastewater constituents and
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characteristics and other "effluent data" as defined by 40 CFR 2.302 will not be recognized as
confidential information and will be available to the public without restriction.
(c)

Information accepted by the control authority as confidential shall not be transmitted to any
governmental agency or to the general public by the control authority until or unless a ten-day
notification is given to the user.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-195.

Publication of industrial users in significant noncompliance.

The control authority shall publish annually, in the largest daily newspaper published in the
municipality where the POTW is located, a list of the industrial users which, during the previous 12
months, were in significant noncompliance with applicable pretreatment standards and requirements. The
term significant noncompliance shall mean:
(a)

Chronic violations of wastewater discharge limits, defined here as those in which 66 percent or
more of wastewater measurements taken during a six-month period exceed the daily maximum
limit, average monthly limit or instantaneous limit for the same pollutant parameter by any amount;

(b)

Technical review criteria (TRC) violations, defined here as those in which 33 percent or more of
wastewater measurements taken for each pollutant parameter during a six-month period equals
or exceeds the product of the daily maximum limit, the average monthly limit or instantaneous
limit multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils and grease, and 1.2 for all
other pollutants except pH);

(c)

Any other violation of a pretreatment standard or requirement as defined by division 2 (daily
maximum, long-term average, instantaneous limit, or narrative standard) that the control authority
determines has caused, alone or in combination with other discharges, interference or pass
through, including endangering the health of POTW personnel or the general public;

(d)

Any discharge of pollutants that have caused imminent endangerment to the public or to the
environment, or have resulted in the control authority's exercise of its emergency authority to halt
or prevent such a discharge;

(e)

Failure to meet, within 90 days of the scheduled date, a compliance schedule milestone
contained in a wastewater discharge permit or enforcement order for starting construction,
completing construction, or attaining a final compliance;

(f)

Failure to provide within 30 days after the due date, any required reports, including baseline
monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules;

(g)
(h)

Failure to accurately report noncompliance;
Any other violation(s), which may include a violation of best management practices, which the
control authority determines will adversely affect the operation or implementation of the local
pretreatment program.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-196—98-220.
DIVISION 8.

Reserved.

LIQUID WASTE TRANSPORTATION

Sec. 98-221. Permit—Required.

Sec. 98-222. Insurance—Required.
Sec. 98-223. Fee and display of permit.
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Sec. 98-224. Liquid waste vehicles: Maintenance.
Sec. 98-225. Liquid waste vehicles: Inspection.
Sec. 98-226. Responsibilities of liquid waste transporter.
Sec. 98-227. Accumulation of liquid waste.
Sec. 98-228. Disposal of liquid waste.
Sec. 98-229. Responsibilities of liquid waste generator.
Sec. 98-230. Responsibilities of liquid waste disposers.
Sec. 98-231. Rules and regulations.
Sec. 98-233. Denial, suspension, and revocation of permit.
Sec. 98-233. Penalties.
Secs. 98-234—98-250. Reserved.

Sec. 98-221.
(a)

(b)

Permit—Required.

It shall be unlawful for any person to pick up and transport liquid waste generated within the City of
Bentonville to any wastewater treatment plant or disposal facility without first obtaining a waste hauler
permit from the City of Bentonville Control Authority. The permit shall designate the liquid waste
authorized for transportation in each vehicle.
A person who desires a permit must make application on a form provided by the control authority.

(c)

A person who desires a permit must submit with his application a photocopy of the transporter's
driver's license. A permittee shall notify the control authority of employment changes during the permit
period and shall provide the control authority a copy of the new transporter's driver's license.

(d)

The control authority shall not issue a permit without a certificate of inspection for each vehicle from
the ADH. The inspection must verify that each vehicle is in compliance with the provisions of this
article.

(e)

The permit is not transferable.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-222.

Insurance—Required.

As a prerequisite to the issuance of any permit required by this division that the permittee shall file
with the control authority, and shall thereafter keep in full force and effect at all times:
(1)

A policy of comprehensive general liability insurance, with a company authorized to do business
in the State of Arkansas, in minimum amounts of $100,000.00 per occurrence for bodily injury,
and $50,000.00 per occurrence for property damage; and

(2)

A policy of automobile liability insurance, covering the operation of each vehicle used in such
business, in minimum amounts of $100,000.00 per person for bodily injury, $300,000.00 per
occurrence for bodily injury, and $50,000.00 per occurrence for property damage.

The city shall be named as an additional insured in all insurance policies required by this article.
Each insurance policy shall require notice from the insured and/or insurer to the industrial monitor at least
30 days prior to cancellation by the insurer or the insured.
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(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-223.

Fee and display of permit.

(a)

Each permittee shall pay a permit fee specified by the control authority. An additional fee, specified
by the control authority, will be charged for each permitted vehicle. Each permit must be renewed
annually between 60 and 30 days before the permit expiration date for the coming year.

(b)

The control authority shall number permits consecutively. Each permit holder shall display on both
sides of each vehicle (in a color contrasting with the background; (using letters a minimum of three
inches in height) the ADH license number, and the following:
BVL (City permit No.)

The permit holder shall place business name, ADH license number, and the vehicle permit number
on each vehicle. The permit holder shall keep the permit receipt, or a copy, in the vehicle at all times.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-224.
(a)

A liquid waste transporter shall:
(1)
(2)
(3)

(b)

Liquid waste vehicles: Maintenance.

Maintain tanks, pumps, valve hoses, racks, cylinders, diaphragms, pipes, connections, and other
appurtenances on a vehicle in good repair and free from leaks;
Provide a safety plug or cap for each valve of a tank; and
Cause the vehicle exterior to be clean and the vehicle odor-free at the beginning of each work
day.

The control authority may cause any vehicle operated in violation of this division to be impounded or
immobilized until the violation is corrected. The control authority may also revoke the permit for an
improperly operated vehicle.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-225.
(a)

Liquid waste vehicles: Inspection.

To qualify for a permit, a vehicle must comply with the following requirements:
(1)

The sample tank shall be an integral part of a vehicle to transport liquid waste; portable tanks or
other containers temporarily installed in vehicles are prohibited;

(2)

Piping, valves, and connectors shall be securely attached to tank and/or vehicle;

(3)

Truck tank must be liquid tight;

(4)

Truck tanks to be constructed so that every interior and exterior portion can be easily cleaned;

(5)

Piping, valves, and connectors shall be accessible and easy to clean;

(6)

Opening of a tank to be constructed so that collected waste will not spill during filling, transfer or
during transport;

(7)

Outlet connections to be constructed so that no liquid waste will leak, run, or spill out from the
vehicle;
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(8)

Outlets to be of a design and type suitable for the liquid waste handled and capable of controlling
flow or discharge without spillage and undue spray on or flooding of immediate surroundings while
in use; and

(9)

Pumps, and valves, cylinders, diaphragms, and other appurtenances to be of a design and type
suitable for the type of waste handled, capable of operation without spillage, spray, or leakage,
and capable of being easily disassembled for cleaning.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-226.
(a)

Responsibilities of liquid waste transporter.

Before accepting a load of liquid waste for transportation, a liquid waste transporter shall determine:
(1)
(2)

The nature of the material to be transported, and
That his equipment is sufficient to properly handle the job without spillage, leaks, or release of
toxic or harmful gases, fumes, liquids, or other substances.

Upon delivery of the waste to the disposer, the transporter shall inform the disposer of the nature of
the waste.
(b)

A transporter with a City of Bentonville liquid waste transporter permit shall not transport hazardous
materials, in vehicles permitted by the city for transporting liquid waste.

(c)

A transporter holding a City of Bentonville permit must use a disposal site permitted and approved by
the Arkansas Department of Environmental Quality (if land applied) or the environmental control
authority in any adjoining state.

(d)

The following described manifest system, consisting of a multi-part manifest ticket, shall be used to
document the generation, transportation, and disposal of all applicable liquid waste generated in the
City of Bentonville, shall be used:
(1)

Manifest books shall be purchased by the transporter from the City of Bentonville, for an
established fee;

(2)

A transporter shall complete one manifest for each location serviced, with the exception of
chemical/portable toilet companies servicing their own units. Chemicals of portable toilet
companies servicing their own units shall be exempt from trip ticket requirements but shall be
required to submit a monthly total of volumes disposed and the location of disposal to the control
authority;

(3)

A copy of the grease trap manifest shall be signed by the generator/responsible party or manager
and the transporter at the time of waste collection. A copy thereof shall be maintained by the
generator for a period of three years;

(4)

A copy of the manifest shall be signed by the transporter and disposer at the time of disposal
and a copy thereof shall be maintained by the disposer;

(5)

A copy of the manifest shall be maintained by the transporter and a completed copy of each
manifest generated in the city shall be presented on the first of each month to the control authority;

(6)

A copy of all completed manifests shall be maintained by the control authority for a period of
three years;

(7)
(8)

All pertinent sections of the manifest must be completed prior to signing;
Liquid waste haulers of septic waste only may note on the manifest if the generator is not
available to sign the document provided all other information for the generator including the phone
number is listed. A responsible party for grease interceptor generators must be onsite to observe
interceptor cleaning.
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(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-227.

Accumulation of liquid waste.

It shall be unlawful for any person to allow liquid waste that emits noxious or offensive odors or is
unsanitary or injurious to public health to accumulate upon property under his control.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-228.

Disposal of liquid waste.

(a)

It is unlawful for any person to unload or offer for sale or exchange liquid waste anywhere except at
a place permitted by the city, the state, or the federal government.

(b)

It is unlawful for any person to deposit or discharge liquid waste onto a street or into a storm or sanitary
sewer or an area that drains into the storm sewer system.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-229.

Responsibilities of liquid waste generator.

A generator of liquid wastes shall not have hazardous wastes or liquid waste in combination with
hazardous waste removed from his premises by a liquid waste transporter operating under a city permit.
(a)

It shall be the responsibility of the grease generator to assure the manifests are complete,
accurate and include;
Business name
Business address
Telephone number
Waste capacity of the interceptor
Date of delivery to transporter
Name and signature of the manager or owner

(b)

The generator shall ensure that all water, floating grease, and sludge is removed from the
interceptor;

(c)

The generator shall use only waste haulers permitted by the city;

(d)

Report spills, and accidents involving collection device to the proper local authorities within 24
hours;

(e)

Clean up spills and accidents immediately and have all waste material disposed of by a permitted
waste hauler.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-230.
(a)
(b)

Responsibilities of liquid waste disposers.

It shall be unlawful for a liquid waste disposer to allow accumulation of liquid waste on his premises
so that rainfall could carry the material to storm sewers or create a noxious odor or health hazard.
A liquid waste disposer shall:
(1)

Obtain and maintain compliance with all licenses and/or permits required by local, state, or
federal law;

(2)

Accept waste only from permitted transporters;

(3)

Maintain trip ticket copies for a period of two years;

(4)

Accept only those classes of waste authorized by ordinance or permit; and

(5)

Make available all records required to be kept for inspection by the control authority during normal
business hours.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-231.

Rules and regulations.

The control authority may promulgate rules and regulations necessary to carry out the provisions of
this division and to protect the public from health and safety hazards. The control authority may amend
any permit issued hereunder to ensure compliance with applicable laws and regulations.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-233.
(a)

Denial, suspension, and revocation of permit.

The control authority may deny a permit if it is determined that an applicant is not qualified under
division 2 of this article and may suspend or revoke a permit if it is determined that a permittee:
(1)

Is not qualified under division 2 of this article;

(2)

Has violated a provision of this article;

(3)

Has failed to pay a required fee;

(4)

Has failed to comply with maintenance or inspection requirements; or

(5)

Has failed to deliver completed manifests to the control authority.

(b)

After suspension under this section, a permittee may file a request for reinstatement of the permit.
When the control authority determines that the permittee is again qualified, all violations have been
corrected, precautions have been taken to prevent future violations, and all required fees have been
paid, the permit may be reinstated at the option of the control authority.

(c)

The control authority may revoke for a period of one year or less all permits held by a liquid waste
transporter if the transporter or an employee of the transporter violated any of the provisions of this
article, any rule or regulation promulgated by the control authority, or any applicable city ordinance or
state law.

(d)

It shall be unlawful for a permittee whose permit is suspended or revoked to collect, transport, or
dispose of any waste materials within the jurisdiction of the control authority.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
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Sec. 98-233.

Penalties.

(a)

Any person, operator, or owner who shall violate any provision of this division, or who shall fail to
comply with any provision hereof, shall be guilty of a misdemeanor and, upon conviction, shall be
subject to a fine of not more than $1,000.00 or double that sum for each repetition of such offense.
Each violation and each day a violation continues shall constitute a separate offense.

(b)

Any person found guilty of violating any provision of this division shall be liable to the city for any
expense, loss, fines or damage occasioned by the city for proper clean-up and proper disposal of said
waste materials.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-234—98-250.
DIVISION 9.

Reserved.

ABNORMAL SEWAGE

Sec. 98-251. Generally.

Sec. 98-252. Biosolids disposal.
Secs. 98-253—98-260. Reserved.

Sec. 98-251.
(a)

(b)

Generally.

Any user generating abnormal sewage which exhibits none of the characteristics of wastes prohibited
in division 2 of this article, but which has an average concentration in excess of normal sewage during
a 24-hour period, may be required to pre-treat such abnormal sewage to meet the parameters of
normal sewage or such other levels in excess of normal sewage parameters as the city may determine
is acceptable in a particular case. Such wastes may, however, be accepted by the POTW for treatment
if all of the following requirements are met:
(1)

The waste will not cause damage to the collection system;

(2)

The wastes will not impair the treatment processes;

(3)

The user agrees to payment of a surcharge over and above published sewer rates, as provided
herein; and

(4)

The waste is amenable to treatment such that when is discharged to the city's sewage collection
system, the waste does not cause the city POTW's effluent to exceed the water quality standards
set by federal and/or state agencies having jurisdiction or cause the city's POTW effluent to fail
whole effluent toxicity tests.

Surcharge will be adjusted on billings for the month following submission of new data.

(c)

Typical domestic waste values for conventional pollutants and pollutants of concern will be established
by the control authority for use in surcharge calculations. The methods of sampling, data collection,
and reporting for surcharge calculation will be defined in the industrial discharge permit as assigned
to each user as required.

(d)

All measurements, tests and analyses of the waste characteristics shall be determined in accordance
with the latest approved methods in 40 CFR Part 136.

(e)

The volume of flow used in computing abnormal sewage surcharges shall be based upon metered
water consumption as shown in the records of meter readings maintained by the city's business office.
In the event that a person discharging waste into the city sanitary sewer system produces evidence to
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the city demonstrating that a portion of the total amount of water used for all purposes is not discharged
into the POTW, a separate meter or meters or other approved flow measuring device may be installed
at the user's expense, upon his request, to measure only that portion of the total flow being discharged
into the city sewer system. If a surcharge is assessed by the city, it shall be shown separately on the
monthly billing.
(f)

(g)

Any person discharging industrial waste into the sanitary sewers of the city who procures any part or
all of the user's water supply from sources other than the City of Bentonville, all or part of which is
discharged into the sanitary sewer, shall install and maintain at the user's expense water meters of the
type approved by the city for the purpose of determining the proper volume of flow to be used in
computing sewer service charges. Such meter will be read and tested for accuracy when deemed
necessary by the city. Where it can be shown that a portion of water measured by the aforesaid meter
or meters does not enter the sanitary sewer system of the city, then the user may install additional
approved meters at the user's expense in such a manner as to measure the quantity of water actually
entering the said sanitary sewer system from the premises of such user, and the quantity of water
used to determine the sewer service charge and abnormal sewage surcharge shall be the quantity of
water actually entering the sewage system as so determined.
Computation of each abnormal sewage surcharge, as applicable, shall be based on the following:
S = V x 8.34 x (ASC - TOW) x charge per lb.
[Where:]
S = Surcharge in dollars for the billing period
V = Water discharged to wastewater system in millions of gallons during the billing period
8.34 = Weight of water in pounds per gallon
ASC = Abnormal sewage concentration
TOW = Typical Domestic Waste
Charge per lb. is a variable based on the cost per lb. to treat waste. This cost is calculated by
the control authority as needed.

(h)

The city reserves the right to review and to reject any waters or industrial waste entering the sewer
system or proposed to be discharged into the system having an average daily flow greater than ten
percent of the design flow capacity of the plant which will treat the waste. In the event the city's
measurement discloses such flow in excess of ten percent of said capacity the city shall be under no
obligation to receive such flow in excess ten percent. An owner affected hereby shall be promptly
notified of such determination by the city. A special contract, at the city's option, may be made with the
user to accommodate such excess flow.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-252.
(1)

(2)

Biosolids disposal.

Pursuant to A.C.A. § 19-11-801, the transport and disposal of biosolids produced at the Bentonville
Wastewater Treatment Plant is designated a professional service for which competitive bidding is
prohibited and for which services a contract shall be negotiated on the basis of demonstrated
competency for the type of service at a fair and reasonable price.
The service of transport and disposal of biosolids shall include the following:
(a)

The transport and disposal of mechanically dewatered, Class B sewage sludge (biosolids)
produced at the Bentonville Wastewater Treatment Plant in a leak-proof, covered end dump
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trailer, to be provided for loading at Bentonville Wastewater Treatment Plant and transported to
the designated disposal site(s).
(b)
(c)

Obtaining all required permits and complying with applicable laws and regulations.
Submitting an annual biosolids report to the City of Bentonville and providing a manifest and
scale ticket for each load of biosolids.

(Ord. No. 2014-47, §§ 1, 2, 4-22-2014)
Secs. 98-253—98-260.
DIVISION 10.

Reserved.

ENFORCEMENT

Sec. 98-261. Emergency suspension of service.
Sec. 98-262. Administrative enforcement remedies.
Sec. 98-263. Judicial enforcement remedies.
Sec. 98-264. Criminal prosecution.
Sec. 98-265. Affirmative defenses to discharge violations.
Secs. 98-266—98-305. Reserved.

Sec. 98-261.

Emergency suspension of service.

The control authority may unilaterally order the suspension of wastewater service to any user when
such action is necessary in order to prevent or eliminate an indirect discharge, which, in the opinion of the
control authority, presents or may present an imminent or serious endangerment to the health or safety of
persons or the environment, causes significant interference to the POTW, or causes the city to violate any
condition of the NPDES permit. Upon notification of a suspension of its discharge, the user shall
immediately stop its contribution to the system. In the event of a failure of the user to voluntarily comply
with suspension order, the control authority shall take such steps as deemed necessary, in the city's
pretreatment program enforcement response plan, including immediate severance of the sewer
connection, to prevent or minimize damage to the POTW system or endangerment to any individual.
Subsequent to ordering such a suspension, the control authority shall issue a written report
containing information and investigative data upon which the control authority relied in ordering the
suspension of service. A copy of this report will be forwarded to the affected user. A detailed written
statement describing the cause of the harmful discharge and the measures taken to prevent any further
occurrence shall be submitted by the user to the control authority within 15 days of the date of occurrence
of the discharge. The statement must be signed by the owner or his designate and certified by a
registered engineer. The report to the control authority, the statement of the user, and compliance and
cost reimbursement schedules approved by the control authority shall be condensed into an
administrative order to be issued by the control authority to the user whose compliance with the terms
and conditions shall be the vacation of the suspension order. The control authority may also assess civil
penalties as provided in section 98-263 of this division.
Pursuant to the administrative order, all costs incurred by the city in detecting, investigating,
monitoring, measuring and eliminating the harmful discharge, any NPDES fines or penalties assessed
upon the city, along with any disconnect and reconnect fees, shall be reimbursed to the city by the user
responsible for the harmful discharge. Any property damage to the POTW or its appurtenant structures
which results from the harmful discharge shall also be borne by the user responsible for the harmful
discharge. The control authority shall approve the time period for reimbursement.
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No sanitary sewer service or water service disconnection hereunder shall be reconnected until the
condition causing the disconnection has been corrected. The control authority may reconnect the service
upon receipt of a statement, properly executed by the owner and certified by a registered engineer, which
sets forth that the cause of the violation has been eliminated. Reconnection shall be at the owner's
expense.
Nothing in this section shall be interpreted as requiring a hearing prior to any emergency suspension
under this section.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-262.
(1)

Administrative enforcement remedies.

Notice of violation and response.
(a)

Whenever the control authority finds that any user has violated or is violating provisions of this
article, or the industrial wastewater discharge permit, or any prohibition, BMP, limitation, or
requirement promulgated by a state or federal agency and applicable to such user, the control
authority shall serve upon such person a written notice stating the nature of the violation.

(b)

The user responding to receipt of an alleged violation shall reply within 15 days of the date of the
notice in one of the following forms:
1.

A user admitting responsibility for the alleged violation shall submit a written report to the
control authority. If the nature of the violation either of the permit or the ordinance, involves
an indirect discharge of industrial waste that is prohibited, or exceeds quantity, quality, or
concentration limitations, the written report shall contain information setting forth the time,
date, location, cause, source, quantity, quality, and concentration of the discharge, and the
corrective measures actually taken or to be taken by the user to prevent any similar recurrent
discharges. If the nature of the violation of either the permit or this article involves an
administrative or procedural noncompliance, the written report shall contain the corrective
measures and time schedule the user has adopted to insure expeditious compliance.
Submission of this plan in no way relieves the user of liability for any violations occurring
before or after receipt of the notice of violation.

2.

Submission of such a plan in no way relieves the user of liability for any violations occurring
before or after receipt of the notice of violation. Nothing in this section shall limit the authority
of the control authority to take any action, including emergency actions or any other
enforcement action, without first issuing a notice of violation.

3.

A user denying responsibility for the alleged violation shall submit a written report to the
control authority setting forth the basis for the denial and requesting a show cause hearing.

(2)

[Time limit to respond.] If a written response from the user is not submitted to the control authority
within 15 days of the date of notice, the control authority may issue an administrative order or institute
civil and/or criminal proceedings against the user for violations.

(3)

Consent orders. The control authority may enter into consent orders, assurances of compliance, or
other similar documents establishing an agreement with any user responsible for noncompliance. Such
documents shall include specific action to be taken by the user to correct the noncompliance within a
time period specified by the document. Such documents shall have the same force and effect as the
administrative orders issued pursuant to any applicable section(s) of this article and shall be judicially
enforceable.

(4)

Show cause hearing.
(a)

The control authority may order any user which causes or contributes to violation(s) of this article,
wastewater discharge permits, or orders issued hereunder, or any other pretreatment standard
or requirement, to appear before the control authority and show cause why a proposed
enforcement action should not be taken. Notice shall be served on the user specifying the time
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and place for the meeting, the proposed enforcement action, the reasons for such action, and a
request that the user show cause why this proposed enforcement action should not be taken. The
notice of the meeting shall be served personally or by registered or certified mail (return receipt
requested) at least 15 days prior to the hearing. Such notice shall be served on any authorized
representative of the user. Whether or not the user appears as ordered, immediate enforcement
action may be pursued following the hearing date. A show cause hearing shall not be a
prerequisite for taking any other action against the user.
(b)

(5)

The control authority may conduct the hearing and take the evidence, or may designate a hearing
officer to:
1.

Issue, in the name of the city, notice of hearing requesting the attendance and testimony of
witnesses, and evidence relevant to any matter involved in such hearings;

2.

Take the evidence; and/or

3.

Transmit a report of the evidence and hearing including transcripts or other evidence,
together with recommendations to the city of action thereon.

(c)

At any hearing held pursuant to this article, testimony taken must be under oath and recorded
stenographically. The transcript, so recorded, will be made available to any member of the public
or any party to the hearing upon payment of the usual charges therefore.

(d)

After the control authority has reviewed the evidence, a finding of no responsibility or an issue of
an administrative order may be issued to the user responsible for the discharge. This order may
direct that the sewer service be discontinued unless adequate treatment facilities, devices or other
related appurtenances shall have been installed, by a specified date, existing treatment facilities,
devices, or other related appurtenances are properly operated. Such order shall provide a
compliance and cost reimbursement schedule, assessment of administrative penalties and such
further orders and directions as are necessary and appropriate.

Compliance orders. When the control authority finds that a user has violated, or continues to violate,
any provision of this article, an individual wastewater discharge permit, a compliance order issued
hereunder, or any other pretreatment standard or requirement, the control authority may issue an order
to the user responsible for the discharge directing that the user come into compliance within a specified
time. If the user does not come into compliance within the time provided, sewer service may be
discontinued unless adequate treatment facilities, devices, or other related appurtenances are
installed and properly operated.

Compliance orders also may contain other requirements to address the noncompliance, including
additional self-monitoring and management practices designed to minimize the amount of pollutants
discharged to the sewer. A compliance order may not extend the deadline for compliance established for
a pretreatment standard or requirement, nor does a compliance order relieve the user of liability for any
violation, including any continuing violation. Issuance of a compliance order shall not be a bar against, or
a prerequisite for, taking any other action against the user.
(6)

Cease and desist orders. When the control authority finds that a user has violated, or continues to
violate, any provision of this article, an individual wastewater discharge permit, an order issued
hereunder, or any other pretreatment standard or requirement, or that the user's past violations are
likely to recur, the control authority may issue an order to the user directing it to cease and desist all
such violations and directing the user to:
(a)
(b)

Immediately comply with all requirements; and
Take such appropriate remedial or preventive action as may be needed to properly address a
continuing or threatened violation, including halting operations and/or terminating the discharge.
Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any
other action against the user.
Administrative orders
Definitions:
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1.

Consent order: The consent order is an agreement between the control authority and the
industrial user normally containing three elements:
a.

Compliance schedules;

b.

Stipulated fines or remedial actions; and

c.

Signatures of control authority and industry representatives.

2.

Show cause order: An order to show cause directs the user to appear before the control
authority, explain its noncompliance, and show cause why more severe enforcement actions
against the user should not go forward.

3.

Compliance order: A compliance order directs the user to achieve or restore compliance by
a date specified in the order. It is issued unilaterally and its terms need not be discussed with
the industry in advance.

4.

Cease and desist order: A cease and desist order directs a noncompliant user to cease
illegal or authorized discharges immediately or to terminate its discharge altogether.
The control authority is hereby empowered to enter into consent orders, show cause
orders, compliance orders, or cease and desist orders at any time as deemed appropriate
by the control authority. Administrative orders will be the first formal response to significant
noncompliance (unless judicial proceedings are more appropriate), and may incorporate
compliance schedules, administrative penalties, and termination of service orders. If a
show cause hearing requested by the industrial user results in findings of responsibility on
the part of the industrial user, an administrative order will be issued. Such orders will
include specific action to be taken by the user to correct the noncompliance within a time
period also specified by the order.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-263.

Judicial enforcement remedies.

(1)

Injunctive relief. When the control authority finds that a user has violated, or continues to violate, any
provision of this article, an individual wastewater discharge permit, or order issued hereunder, or any
other pretreatment standard or requirement, the control authority may petition the Benton County
Circuit Court through the city's attorney for the issuance of a temporary or permanent injunction, as
appropriate, which restrains or compels the specific performance of the individual wastewater
discharge permit, order, or other requirement imposed by this article on activities of the user. The
control authority may also seek such other action as is appropriate for legal and/or equitable relief,
including a requirement for the user to conduct environmental remediation. A petition for injunctive
relief shall not be a bar against, or a prerequisite for, taking any other action against a user.

(2)

Civil penalties. The City of Bentonville has the authority, by promulgation of this article, to collect in a
court of competent jurisdiction civil or criminal penalties in an amount not to exceed $1,000.00 per
violation per day by industrial users of pretreatment standards or requirements. Such criminal or civil
action may be initiated only after a majority vote of the city's governing body resolves to pursue such
action. Each day of a continuing violation may be deemed a separate violation. The control authority
may recover reasonable attorney's fees, court costs, and other expenses associated with enforcement
activities, including sampling and monitoring expenses, and the cost of any actual damages incurred
by the City of Bentonville.

Where a user has repeatedly violated the wastewater discharge permit during any 90-day period, the
control authority may require the user to post a cash or surety bond payable to the city in a sum
determined by the control authority, to be necessary to achieve consistent compliance. The bond shall not
exceed double the total amount of costs assessed the user as a result of all of its violations within such
90-day period. The costs shall be those as set forth in section 98-261 of this division. Such bond shall be
subject to forfeiture to the city under the same procedure as set forth in paragraph (2) of this section for
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penalties in the event of a repeat violation within one year of the date of placement of the bond. Failure or
refusal to place such bond or to replace a forfeited bond within 72 hours of notification may result in
failure of reconnection (if user has been disconnected) or disconnection as set forth in section 98-261 of
this division.
In addition to any remedies provided above, the city reserves the right to seek legal and/or equitable
remedies, including injunction, against any person violating this article, the provisions of an industrial
wastewater discharge permit, and/or federal or state laws governing water quality and industrial
wastewater pretreatment. A legal or equitable proceeding prosecuted under this article does not
constitute a waiver by the City of Bentonville of any right the city may have to join in or commence in a
legal action originating from some alternative source of law or equity.
The office of the city attorney may commence such action for appropriate legal and/or equitable relief
in courts having proper jurisdiction upon authorization by the city council.
Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other action
against a user.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-264.

Criminal prosecution.

A user who willfully or negligently violates any provision of this division, an individual wastewater
discharge permit, or order issued hereunder, or any other pretreatment standard or requirement shall,
upon conviction, be guilty of a misdemeanor, punishable by a fine of not more than $1,000.00 per
violation, per day.
A user who willfully or negligently introduces any substance into the POTW which causes personal
injury or property damage shall, upon conviction, be guilty of a [misdemeanor] and be subject to a penalty
of at least $1,000.00. This penalty shall be in addition to any other cause of action for personal injury or
property damage available under state law.
A user who knowingly makes any false statements, representations, or certifications in any
application, record, report, plan, or other documentation filed, or required to be maintained, pursuant to
this article, individual wastewater discharge permit, or order issued hereunder, or who falsifies, tampers
with, or knowingly renders inaccurate any monitoring device or method required under this article shall,
upon conviction, be punished by a fine of not more than $1,000.00 per violation, per day.
The control authority reserves the right to take any, all, or any combination of these actions against a
noncompliant user. Enforcement of pretreatment violations will generally be in accordance with the
control authority's enforcement response plan. However, the control authority reserves the right to take
other action against any user when the circumstances warrant. Further, the control authority is
empowered to take more than one enforcement action against any noncompliant user. These actions
may be taken concurrently.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Sec. 98-265.
(a)

Affirmative defenses to discharge violations.

Upset.
(1)

For the purposes of this section, "upset" means an exceptional incident in which there is
unintentional and temporary noncompliance with categorical pretreatment standards because of
factors beyond the reasonable control of the industrial user. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation.
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(2)

An upset shall constitute an affirmative defense to an action brought for noncompliance with
categorical pretreatment standards if the requirements of paragraph (3) are met.

(3)

An industrial user who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that:
(A)

(b)

An upset occurred and the industrial user can identify the cause(s) of the upset;

(B)

The facility was at the time being operated in a prudent and professional manner and in
compliance with applicable operation and maintenance procedures;

(C)

The industrial user has submitted the following information to the POTW and treatment
plant operator within 24 hours of becoming aware of the upset [if this information is provided
orally, a written submission must be provided within fives days]:
(i)

A description of the indirect discharge and cause of noncompliance;

(ii)

The period of noncompliance, including exact dates and times or, if not corrected, the
anticipated time the noncompliance is expected to continue;

(iii)

Steps being taken and/or planned to reduce or eliminate and prevent recurrence of the
noncompliance.

(4)

In any enforcement proceeding, the industrial user seeking to establish the occurrence of an
upset shall have the burden of proof.

(5)

Industrial users will have the opportunity for a judicial determination on any claim of upset only
in an enforcement action brought for noncompliance with categorical pretreatment standards.

(6)

The industrial user shall control production or all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards.

(7)

The industrial user shall control production or all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards upon reduction, loss, or failure of its
treatment facility until the facility is restored or an alternative method of treatment is provided.
This requirement applies in the situation where, among other things, the primary source of power
of the treatment facility is reduced, lost or fails.

Bypass.
(1)

An industrial user may allow any bypass to occur which does not cause pretreatment standards
or requirements to be violated, but only if it also is for essential maintenance to assure efficient
operation.

(2)

If an industrial user knows in advance of the need for a bypass, it shall submit prior notice to the
POTW, at least ten days before the date of the bypass if possible.

(3)

An industrial user shall submit oral notice of an unanticipated bypass that exceeds applicable
pretreatment standards to the POTW within 24 hours from the time it becomes aware of the
bypass. A written submission shall contain a description of the bypass and its cause; the duration
of the bypass, including exact dates and times, and, if the bypass has not been corrected, the
anticipated time it is expected to continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the bypass. The POTW may waive the written report on a case-by-case
basis if the oral report has been received within 24 hours.

(4)

Bypass is prohibited, and the POTW may take enforcement action against an industrial user for
a bypass, unless:
(A)

Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

(B)

There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate back-up equipment should have been
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installed in the exercise of reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventive maintenance; and
(C)
(5)

The industrial user submitted notices as required under paragraph (3) of this section.

The POTW may approve an anticipated bypass, after considering its adverse effects, if the
POTW determines that it will meet the three conditions listed in paragraph (4) of this section.

(Ord. No. 2012-65, § 3(exh. A), 8-14-2012)
Secs. 98-266—98-305.
DIVISION 11.

Reserved.

ILLICIT DISCHARGE DETECTION AND ELIMINATION

Sec. 98-306. Adopted.

Secs. 98-307—98-323. Reserved.

Sec. 98-306.

Adopted.

The following code, three copies of which are on file with the city clerk, are hereby adopted by
reference as though they were copied herein fully:
Illicit Discharge Detection and Elimination Ordinance.

(Ord. No. 2009-57, § 1, 6-9-2009)
Secs. 98-307—98-323.

Reserved.

ARTICLE III.
WATER SERVICE
DIVISION 1. - GENERALLY
DIVISION 2. - RATES AND FEES
DIVISION 3. - CROSS CONNECTION CONTROL
DIVISION 1.

GENERALLY

Sec. 98-324. Construction of and corrections to specific water line.
Secs. 98-325—98-351. Reserved.

Sec. 98-324.

Construction of and corrections to specific water line.

In payment for fill dirt to cover a city dump that is being covered with dirt, and other considerations,
the city will construct a six-inch water line in the street. The comptroller of the city shall be required to
maintain histories of customers of the utility system so as to effectuate the intent and purpose of this
section.

Bentonville, Arkansas, Code of Ordinances

Page 284

CODE OF ORDINANCES

(Code 1994, § 10.20.02; Ord. No. 85-72, § 2)
Secs. 98-325—98-351.
DIVISION 2.

Reserved.

RATES AND FEES

Sec. 98-352. Schedule of water capacity fees.
Sec. 98-353. Meters to be sealed.
Sec. 98-354. Tampering with meter seals.
Sec. 98-355. Water usage to be determined by meter measurement.
Sec. 98-356. Monthly water rates.
Sec. 98-357. Private fire service charges.
Sec. 98-358. Municipalities and improvement districts.
Sec. 98-359. Meters.
Sec. 98-360. Meter failure.
Sec. 98-361. Cost increases.
Sec. 98-362. Charge to be made for all water consumption.
Sec. 98-363. Meter connection charges for nondelinquent customers.
Sec. 98-364. Residential house or irrigation water charges for abnormally large water consumption.
Secs. 98-365—98-386. Reserved.

Sec. 98-352.

Schedule of water capacity fees.

The following schedule of water capacity fees shall apply:
JUSTIFIABLE WATER FEES

All Development
Meter Size (inches) Type

Capacity Ratio* Per Meter

0.625

Displacement 1.0

$1,366.00

1.000

Displacement 1.4

$1,913.00

2.000

Displacement 2.9

$3,962.00

4.000

Compound

$19,130.00

14.0
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* AWWA, M1, page 24 (based on typical investment and service ratios)
(Ord. No. 2002-82, § 1, 6-25-2002; Ord. No. 2006-115, § 1, 7-25-2006; Ord. No. 2009-34, §
1(exh. A), 4-19-2009)
Sec. 98-353.

Meters to be sealed.

All water meters in the city are hereby required to be sealed.

(Code 1994, § 10.08.02)
Sec. 98-354.

Tampering with meter seals.

No person except a qualified and designated city employee shall remove, break or tamper with any
water meter seal.

Sec. 98-355.

Water usage to be determined by meter measurement.

The water usage of each customer of the city waterworks system shall be determined each month by
meter measurement.

Sec. 98-356.
(a)

Monthly water rates.

Commencing with bills due on or after October 1, 2009, the following rates be, and there are hereby,
fixed as rates to be charged for water furnished by the waterworks system of the city, which rates the
city council finds and declares to be reasonable and necessary minimum rates to be charged:

The charges for water service and water usage for each customer shall be determined each month
and shall be the sum of: 1) a service charge based on the customer's classification and meter size in
accordance with the rates of Schedule A, below; and 2) a user charge based on the customer's metered
water usage and computed using the rates of Schedule B, below:
(1)

Schedule A. The monthly service charge will be billed according to the customer's usage
classification and size of the meter. This charge will be in addition to monthly water usage and
will be billed at the following rates:
(A)

Customers inside city limits:

Residential Customer
5/8 -inch meter $7.20
¾-inch meter

7.20

1-inch meter

18.00

1½-inch meter 78.00
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2-inch meter

84.00

3-inch meter

126.00

4-inch meter

360.00

6-inch meter

780.00

Commercial Customer
5/8 -inch meter $7.20
¾-inch meter

7.20

1-inch meter

18.00

1½-inch meter 78.00
2-inch meter

84.00

3-inch meter

126.00

4-inch meter

360.00

6-inch meter

780.00

Irrigation Customer
5/8 -inch meter $8.30
¾-inch meter

8.30

1-inch meter

21.00

1½-inch meter 90.00
2-inch meter

97.00

3-inch meter

145.00
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4-inch meter

415.00

6-inch meter

900.00

(B)

(2)

Customers outside city limits: All customers outside the city limits receiving electric and
water and sewer service, or any of them, from the city, shall be charged an additional monthly
service charge of $4.00.

Usage rates. In addition to the monthly service charge, each customer shall be billed for water
consumption based on the following schedule of rates:
(A)

Customers inside city limits:

Gallons of Consumption Per 1,000 Gallons
Residential Customer
0—4,000

$2.90

4,001—10,000

3.35

Over 10,000

4.90

Commercial Customer
All consumption

3.34

Irrigation Customers
All consumption

(B)

3.95

Customers outside city limits:

Gallons of Consumption Per 1,000 Gallons
Residential Customer
0—4,000

$3.48
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4,001—10,000

4.02

Over 10,000

5.88

Commercial Customer
All consumption

4.01

Irrigation Customers
All consumption

(b)

4.74

Commencing with bills due on or after March 1, 2010, the following monthly rates be, and they are
hereby, fixed as rates to be charged for water furnished by the waterworks system of the city, which
rates the city council finds and declares to be reasonable and necessary minimum rates to be charged:

The charges for water service and water usage for each customer shall be determined each month
and shall be the sum of: 1) a service charge based on the customer's classification and meter size in
accordance with the rates of Schedule C, below; and 2) a user charge based on the customer's metered
water usage and computed using the rates of Schedule D, below:
(1)

Schedule C: The monthly service charge will be billed according to the customer's usage
classification and size of the meter. This charge will be in addition to monthly water usage and
will be billed at the following rates:
(A)

Customers inside city limits:

Residential Customer
5/8 -inch meter $7.49
¾-inch meter

7.49

1-inch meter

18.72

1½-inch meter 81.12
2-inch meter

87.36

3-inch meter

131.04

4-inch meter

374.40
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6-inch meter

811.20

Commercial Customer
5/8 -inch meter $7.49
¾-inch meter

7.49

1-inch meter

18.72

1½-inch meter 81.12
2-inch meter

87.36

3-inch meter

131.04

4-inch meter

378.40

6-inch meter

811.20

Irrigation Customer
5/8 -inch meter $8.63
¾-inch meter

8.63

1-inch meter

21.84

1½-inch meter 93.60
2-inch meter

100.88

3-inch meter

150.80

4-inch meter

431.60

6-inch meter

936.00
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(B)

(2)

Customers outside city limits: All customers outside the city limits receiving electric and
water and sewer services, or either of them, from the city, shall be charged an additional
monthly service charge of $4.00.

Schedule D: In addition to the monthly service charge, each customer shall be billed for water
consumption based on the following schedule of rates:
(A)

Customers inside city limits:

Gallons of Consumption Per 1,000 Gallons
Residential Customer
0—4,000

$3.02

4,001—10,000

3.48

Over 10,000

5.10

Commercial Customer
All consumption

3.48

Irrigation Customers
All consumption

(B)

4.11

Customers outside city limits:

Gallons of Consumption Per 1,000 Gallons
Residential Customer
0—4,000

$3.62

4,001—10,000

4.18

Over 10,000

6.12

Commercial Customer
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All consumption

4.18

Irrigation Customers
All consumption

(c)

4.93

Commencing with bills due on or after January 1, 2011, the following monthly rates be, and they are
hereby, fixed as rates to be charged for water furnished by the waterworks system of the city, which
rates the city council finds and declares to be reasonable and necessary minimum rates to be charged:

The charges for water service and water usage for each customer shall be determined each month
and shall be the sum of: 1) a service charge based on the customer's classification and meter size in
accordance with the rates of Schedule E, below; and 2) a user charge based on the customer's metered
water usage and computed using the rates of Schedule F, below:
(1)

Schedule E: The monthly service charge will be billed according to the customer's usage
classification and size of the meter. This charge will be in addition to monthly water usage and
will be billed at the following rates:
(A)

Customers inside city limits:

Residential Customer
5/8 -inch meter $7.71
¾-inch meter

7.71

1-inch meter

19.28

1½-inch meter 83.55
2-inch meter

89.98

3-inch meter

134.97

4-inch meter

385.63

6-inch meter

835.54

Commercial Customer
5/8 -inch meter $7.71
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¾-inch meter

7.71

1-inch meter

19.28

1½-inch meter 83.55
2-inch meter

89.98

3-inch meter

134.97

4-inch meter

385.63

6-inch meter

835.54

Irrigation Customer
5/8 -inch meter $8.89
¾-inch meter

8.89

1-inch meter

22.50

1½-inch meter 96.41
2-inch meter

103.91

3-inch meter

155.32

4-inch meter

444.55

6-inch meter

964.08

(B)

(2)

Customers outside city limits: All customers outside the city limits receiving electric and
water and sewer services, or either of them, from the city, shall be charged an additional
monthly service charge of $4.00.

Schedule F: In addition to the monthly service charge, each customer shall be billed for water
consumption based on the following schedule of rates:
(A)

Customers inside city limits:
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Gallons of Consumption Per 1,000 Gallons
Residential Customer
0—4,000

$3.11

4,001—10,000

3.58

Over 10,000

5.25

Commercial Customer
All consumption

3.58

Irrigation Customers
All consumption

(B)

4.23

Customers outside city limits:

Gallons of Consumption Per 1,000 Gallons
Residential Customer
0—4,000

$3.73

4,001—10,000

4.30

Over 10,000

6.30

Commercial Customer
All consumption

4.30

Irrigation Customers
All consumption

5.08
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(Ord. No. 2003-186, § 2, 12-8-2003; Ord. No. 2009-80, §§ 1—3, 8-11-2009)
Sec. 98-357.

Private fire service charges.

The following charges for private sprinkler services shall be made: $0.25 per sprinkler head per year
and the same shall be paid at the rate of 1/12 of the annual rate per month. There shall be no minimum
monthly charge but there shall be a $25.00 maximum monthly charge. All changes in the number of
sprinkler heads shall be immediately reported to the city.

(Ord. No. 2003-186, § 3, 12-8-2003; Ord. No. 2009-80, § 4, 8-11-2009)
Sec. 98-358.

Municipalities and improvement districts.

Any municipality or improvement district or legal entity desiring to purchase water from the City of
Bentonville for resale by individual metering shall be required to enter into a written contract for the
purchase of said water. Said contract shall establish the rates for the purchase of water and the
conditions under which said purchases will be made.

(Ord. No. 2003-186, § 4, 12-8-2003; Ord. No. 2009-80, § 5, 8-11-2009)
Sec. 98-359.

Meters.

Meters shall be installed at each water connection to all buildings, both public and private, and there
shall be a service charge for water service connection and charges imposed for all water consumption. In
case of apartment buildings or houses, or other multiple-family dwelling houses, a separate meter shall
be installed (the application of this provision shall be prospective and not retrospective) for each
apartment or family unit, or one meter may be installed for the entire apartment house or multiple-family
building in which case the building shall be billed as though it were metered to a single customer unit.

(Ord. No. 2003-186, § 5, 12-8-2003; Ord. No. 2009-80, § 6, 8-11-2009)
Sec. 98-360.

Meter failure.

Should a customer's meter be determined by the waterworks system manager to be inoperative or
faulty, the customer's usage for the purpose of billing shall be the average usage of the three previous
months that the meter was determined to be functioning properly. Should the meter failure be determined
to have been a long-term failure (three months or more), the customer will be liable for water charges
during the months of meter failure. The user charges for each month of meter failure (determined by
historical meter data and meter tests) shall be based on the average of the water usage for the 12 months
prior to the meter failure.

(Ord. No. 2003-186, § 6, 12-8-2003; Ord. No. 2009-80, § 7, 8-11-2009)
Sec. 98-361.

Cost increases.

Any increases in cost of water purchased by the City of Bentonville, Arkansas, shall result in an
increase in the rate schedule set forth herein as close as reasonable to actual cost of the increase. Said
increase shall be effective to consumers of the Bentonville Waterworks System upon the date that the
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increase in the cost of water to the system becomes effective and shall not require any formal action by
the city council of the City of Bentonville, Arkansas.

(Ord. No. 2003-186, § 7, 12-8-2003; Ord. No. 2009-80, § 8, 8-11-2009)
Sec. 98-362.

Charge to be made for all water consumption.

There shall be a charge imposed for all water consumption from the city waterworks system.

(Code 1994, § 10.08.08)
Sec. 98-363.

Meter connection charges for nondelinquent customers.

(a)

Regular water meter connections shall be made between the hours of 8:00 a.m. and 5:00 p.m. on
Mondays through Fridays without charge for customers who are not delinquent in their accounts.

(b)

A charge of $15.00 shall be made for all regular water meter connections that are requested to be
made before 8:00 a.m. or after 5:00 p.m. on Mondays through Fridays or at any time on Saturdays,
Sundays and holidays for customers who are not delinquent in their accounts.

(Code 1994, § 10.08.09; Ord. No. 2005-116, § 12, 5-24-2005)
Sec. 98-364.
Residential house or irrigation water charges for abnormally large water
consumption.
(a)

(b)

Generally. Under certain conditions, as explained in subsection (b)(1) of this section, the city may
adjust the charge for residential house and/or irrigation water charges when there has been abnormally
large water consumption. First, the conditions must be met before any adjustment can be considered
as outlined. Second, the method of figuring an adjustment is described for those situations that meet
the conditions that qualify for an adjustment.
Adjustment for house meters.
(1)

Conditions.
a.

There must be firm evidence of a leak on the customer side of the meter.

b.

There must be an invoice from a plumbing company that repaired the leak, or, for a leak
repaired by the customer, a notarized letter from the customer stating the date of the leak,
date of the repair, and the location of the leak.

c.

The consumption must exceed the average consumption for the past six billings by at least
20,000 gallons.

If all of the above conditions are met, an adjustment will be in order.
(2)

Procedure.
a.

The average consumption as calculated in subsection (b)(1) of this section will be billed at
the standard city rate.

b.

The first 5,000 gallons above the average consumption will also be billed at the standard city
rate.

c.

The next 10,000 gallons will be billed at 50 percent of the standard city rate.

d.

The remaining consumption will be billed at the cost of water to the city.
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(Code 1994, § 10.08.12; Ord. No. 99-21, §§ 1—3)
Secs. 98-365—98-386.

Reserved.

DIVISION 3.
CROSS CONNECTION CONTROL [2]
Subdivision I. - In General
Subdivision II. - Administration
Subdivision III. - Public Water Systems
Subdivision IV. - Domestic Water Service Lines
Subdivision V. - Fire Protection Service Lines
Subdivision VI. - Consumer Responsibilities
Subdivision VII. - Assembly Specifications
Subdivision VIII. - Assembly Installation, Records and Reports

FOOTNOTE(S):

--- (2) --Editor's note— Sec. 1 of Ord. No. 2008-64, adopted Aug. 12, 2008, adopted the 2008 Revised Standard
Water and Sewer Specifications, which include the Cross-Connection Control Program Manual, as
adopted by Ord. No. 2000-31, and set out in this division 3. (Back)

Subdivision I.

In General

Sec. 98-387. General regulation.
Sec. 98-388. Introduction.
Sec. 98-389. Purpose.
Sec. 98-390. Definitions.
Sec. 98-391. Penalties.
Secs. 98-392—98-410. Reserved.

Bentonville, Arkansas, Code of Ordinances

Page 297

CODE OF ORDINANCES
Sec. 98-387.

General regulation.

This division sets forth the Bentonville Water Utilities Cross-Connection Control Program* (program),
and is adopted for the purpose of regulating cross connection hazards by the operating staff and
management of the Bentonville Water Utilities (BWU).

(Ord. No. 2000-31, § 1.0, 2-22-2000)
Sec. 98-388.

Introduction.

This program prohibits uncontrolled cross connections within the water distribution system of the
BWU (water system), authorizes BWU to make inspections of the consumers' property, requires that
cross connection hazards be corrected or controlled, and provides for enforcement.

(Ord. No. 2000-31, § 1.1, 2-22-2000)
Sec. 98-389.

Purpose.

The purpose of this program is to:
(1)

Protect the public potable water supply of the city from the possibility of contamination or pollution
from backflow into the water system.

(2)

Promote the elimination or control of existing cross connections, actual or potential, between the
customer's potable water system and nonpotable water systems, plumbing fixtures, and industrial
piping systems.

(3)

Provide for a continuing program of cross connection control that will systematically and
effectively prevent the contamination or pollution of potable water systems.

(Ord. No. 2000-31, § 1.2, 2-22-2000)
Sec. 98-390.

Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Approving authority means the manager of the BWU or his designated agent.
Auxiliary water supply means any water supply, on or available to the property other than the water
system.
Backflow means flow of water or other liquids, mixtures or substances, under positive or reduced
pressure in the distribution pipes of a potable water supply from any source other than its intended
source.
Backflow prevention assembly or assembly means a mechanical backflow preventer assembly
constructed with shutoff values, and provided as a complete assembly by a single manufacturer, used to
prevent the flow of contaminants or pollutants into the water system. The assembly must have the
approval of the Foundation for Cross Connection Control and Hydraulic Research at the University of
Southern California, the state department of health and BWU.
Backflow prevention device means a mechanical backflow preventer without shutoff valves on any
side of the backflow prevention mechanism.
BWU means Bentonville Water Utilities.
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Bypass means any arrangement of pipes, plumbing, or hoses designed to divert the flow around an
installed device or assembly through which the flow normally passes.
Certified repair technician means a person certified by the state department of health as an
assembly repair technician.
Certified testing technician means a person certified by the state department of health as an
assembly testing technician.
Consumer means a person or facility receiving service from a potable water system.
Contaminant means a biological agent or chemical compound which can cause disease or threat to
health.
Cross connection means any actual or potential connection between the water system and a source
of contamination or pollution.
Cross connection control means the use of backflow prevention assemblies, methods and
procedures to prevent contamination or pollution of a potable water supply through cross connections.
Degree of hazard means the danger posed by a particular substance or set of circumstances.
Detector double check valve assembly (DDCVA) means a DCVA with an additional smaller DCVA
with a flow detector meter in parallel, used to detect system leaks and unauthorized use.
Detector reduced pressure zone assembly (DRPZA) means an RPZA with an additional smaller
RPZA with a flow detector meter in parallel, used to detect system leaks and unauthorized use.
Direct cross connection means a cross connection which is subject to both backsiphonage and
backpressure.
Domestic water service refers to plumbing as defined by the state plumbing code that is not
associated with designated fire protection water service lines and systems.
Double check valve assembly (DCVA) means a backflow prevention assembly consisting of two
independently operating check valves, four test cocks, and two shutoff valves. DCVAs are only
appropriate for use against nonhealth hazards. DCVA can be subjected to backpressure.
Fire protection system means a fire protection system consisting of one or more of the following:
pipes, sprinklers, valves, fixtures, fittings, ponds, tanks, water storage vessels and fire hydrants that are
intended and used exclusively for fire protection.
Indirect cross connection means a cross connection which is subject to back siphonage only.
Inspector means a person authorized by the approving authority to perform inspections of
consumer's facilities to determine compliance with the program.
Multiple services means two or more water service connections. When two or more water suppliers
are involved, the multiple service connections constitute an auxiliary source of water on the property.
New construction means construction of a new facility, alteration of or addition to an existing facility,
or modification of or addition to existing plumbing and fire protection systems.
Permit means a document issued by BWU that allows the use of a backflow prevention assembly.
Person means any individual, partnership, company, public or private corporation, political
subdivision or agency of the United States or any other legal entity.
Pollutant means a biological or chemical substance which does not pose a health hazard, but
reduces the aesthetic quality of water.
Program means the city water utilities cross connection control program.
Reduced pressure zone assembly (RPZA) means a backflow prevention assembly consisting of four
test cocks, two shutoff valves, two independently operating, spring loaded check valves with a reduced
pressure zone between the check valves. The zone contains a relief port which will open to atmosphere if
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the pressure in the zone falls within two psi of the supply pressure. The assembly provides protection
against both backpressure and backsiphonage.
Responsible managing employee (RME) means an individual or individuals who shall be designated
by each company that plans, sells, installs, maintains, or services a fire protection sprinkler system on a
full time basis to assure that each fire protection sprinkler system as installed, maintained, or serviced
meets the standards as provided by state law.
Retrofit means replacement of an existing device or backflow prevention assembly when the
specifications or condition of the device or assembly are not adequate for the degree of hazard found on
the property as defined by this program.
Service connection means a piping connection between the water main of BWU and a consumer's
system.

(Ord. No. 2000-31, § 1.3, 2-22-2000)
Sec. 98-391.
(a)

(b)

Penalties.

Any consumer found in violation of any of the provisions of the program, shall be served by the
approving authority with written notice stating the nature of the violation, describing the penalty
applicable to the violation and providing a reasonable time limit for the satisfactory correction thereof.
The offender shall, within the period of time stated in such notice, permanently cease all violations.
The consumer may deliver by certified mail to the approving authority, within five days of receipt of
such notice, a written request for a hearing before the approving authority at which hearing the
consumer shall be given an opportunity to show cause why the notice should be rescinded or modified.
Any notice issued pursuant to this section may provide one or more of the following penalties:
(1)

A compliance directive mandating procedures to bring the consumer into compliance with the
program within the designated time; failure to comply with the compliance directive shall result in
termination of water service.

(2)

A withdrawal of the consumer's backflow prevention assembly permit and termination of water
service to the consumer.

(c)

No action to withdraw a consumer's permit shall be final until the approving authority has given notice
described herein and conducted the show cause hearing, if requested.

(d)

If the approving authority determines that to continue to provide water service will endanger the public
health, due to possible contamination of the water system, water service to the property shall be
immediately terminated.

(e)

Any person violating the provisions of this program shall become liable to the BWU for any expense,
loss or damage occasioned the BWU by reason of such violation.

(f)

The listing of penalties in this section shall not preclude other appropriate judicial remedies available
to BWU for any violation of the program. The BWU may petition any court of competent jurisdiction to
grant injunctive or other legal or equitable relief by reason of a violation.

(Ord. No. 2000-31, § 8.8, 2-22-2000)
Secs. 98-392—98-410.
Subdivision II.

Reserved.

Administration

Sec. 98-411. Authority of approving authority.
Sec. 98-412. Powers and authorities of inspectors.
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Sec. 98-413. Variance.
Sec. 98-414. Cross connection surveys.
Sec. 98-415. Scheduling surveys, priorities.
Sec. 98-416. Other surveys.
Sec. 98-417. Followup surveys.
Sec. 98-418. Enforcement action.
Secs. 98-419—98-449. Reserved.

Sec. 98-411.

Authority of approving authority.

The approving authority shall administer the program, and may designate individuals to conduct the
program. The approving authority is hereby authorized to:
(1)

Protect the public water distribution system from contamination or pollution due to the backflow
or backsiphonage through the water service connection.

(2)

Conduct a program, which includes routine survey of commercial, institutional and industrial
establishments for possible contamination or pollution.

(3)

Require installation of a backflow prevention assembly depending on the possible degree of
hazard, whether direct or indirect.

(4)

Review construction plans and determine requirements for backflow prevention assemblies. This
shall apply to new construction, alteration or additions, as well as, modification of existing fire
protection systems.

(5)

Provide installation criteria for backflow prevention assemblies and issuance of permits prior to
construction.

(6)

Conduct final inspection of backflow prevention assembly installations to verify conformance with
approved installation plans.

(7)

Ensure that RPZAs used for fire hydrants are performance tested and have a backflow
prevention assembly permit.

(8)

Maintain RPZAs and meters for issue to water users needing temporary water service from fire
hydrants.

(9)

Ensure RPZAs used by customers are tested annually and before issue/use.

(10)

Verify collection of fees for permits and for the use of RPZAs owned by the BWU.

(11)

Verify that fire hydrant RPZA's and meters are set and removed by BWU personnel.

(12)

Submit all required reports, maintain a database, coordinate with other agencies to accomplish
the goals of the program and maintain the following records:
a.

Master files on customer cross connection tests.

b.

Master files on cross connection permits.

c.

Copies of permits and permit applications.

d.

Copies of lists and summaries supplied to the state department of health.

e.

Number of annual tests conducted on backflow prevention assemblies.

Bentonville, Arkansas, Code of Ordinances

Page 301

CODE OF ORDINANCES
f.

Number of cross connection control surveys performed.

g.

Total number of each type of backflow prevention assemblies installed.

h.

The following information is required per assembly. DDCVA and DRPZA are made up of two
assemblies, each requiring record data:
1.

Organization's or customer's name, mailing address, phone number, contact name,
assembly address, permit number and account number.

2.

Type installation, problem history, location on property, installed by, phone number and
type of service.

3.

Name of the manufacturer, model number and serial number of assembly.

4.

Type of assembly, date of installation and installation specifications.

5.

Number of BWU meter, if any.

6.

Date of initial cross connection survey, survey results and type of actual or potential
hazard.

7.

Date of initial permit and current permit number.

8.

Test results before and after repair or maintenance and date of latest retest.

9.

Maintenance performed, repairs made, replacement parts, part numbers and date
repairs were made.

10.

Information on backflow through the assembly.

(13)

Maintain an inventory of all commercial, institutional and industrial locations with complete
information on cross connection devices or assemblies installed.

(14)

Ensure meters on fire protection assemblies are read and consumer advised of water usage.

(15)

Coordinate repairs on any damage resulting from vandalism or flooding of backflow prevention
assemblies.

(16)

Ensure a certified assembly repair technician is responsible for all repairs performed on an
assembly. A journeyman or master plumber's license shall be required when installing backflow
prevention assemblies within the scope of the plumbing system.

(17)

Verify that only certified assembly testing technicians perform testing on backflow prevention
assemblies.

(Ord. No. 2000-31, § 2.0, 2-22-2000)
Sec. 98-412.

Powers and authorities of inspectors.

(a)

The approving authority or duly authorized employees of BWU or the city bearing proper credentials
and identification shall be permitted to enter all properties at all reasonable times for the purposes of
inspection, observation and testing to verify adherence to the provisions of this program. The
approving authority or their designated representative shall have no authority to inquire into any
processes including metallurgical, chemical, oil refining, ceramic, paper or other industries beyond that
point having a direct bearing on the determination of the degree of hazard. Authorized personnel shall
have authority to inspect and copy records pertaining to the threat of a hazard to the water system.

(b)

The consumer's property shall be available for inspection at all reasonable times to authorized
representatives of the approving authority to determine whether cross connections or other structural
or sanitary hazards, including violations of the program, exist.

(c)

On request by the approving authority, the consumer shall furnish information on water use practices
within the consumer's premises.
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(Ord. No. 2000-31, § 2.1, 2-22-2000)
Sec. 98-413.

Variance.

(a)

Request for deviation or relief from any of the provisions of this program shall be submitted in writing
to the approving authority. The approving authority may grant a variance if not in conflict with the spirit
and intent of the program.

(b)

If request for deviation has been submitted, the consumer shall not proceed with any construction or
installation of assemblies without the written permission of the approving authority.

(Ord. No. 2000-31, § 2.2, 2-22-2000)
Sec. 98-414.

Cross connection surveys.

Personnel authorized by the approving authority will survey the property of consumers considered
likely to have cross connections to determine if backflow can occur. Routine surveys will be made
periodically to determine if backflow prevention measures are maintained, are functioning properly and
new cross connections have not been created.

(Ord. No. 2000-31, § 2.3, 2-22-2000)
Sec. 98-415.

Scheduling surveys, priorities.

The selection of existing property for cross connection surveys will be made on the basis of
suspected hazard. Those customers suspected of having the most hazardous cross connections will be
surveyed first. Surveys shall continue until all property considered likely to have cross connection
problems have been surveyed. Information for the review process will be obtained from questionnaires
sent to industrial, commercial and institutional establishments.
(1)

First priority. A first priority survey list of possible sources of biological or chemical contamination
shall be developed. Type of corrective action and followup surveys will be according to severity.

(2)

Second priority. Establishments suspected of lesser degree hazards or biological or chemical
pollution will receive second priority inspection by the approving authority.

(Ord. No. 2000-31, § 2.4, 2-22-2000)
Sec. 98-416.

Other surveys.

As other establishments are found which should be included in one of the priority listings, they will be
included and a survey conducted as workload permits. Cross connection surveys will continue with the
aim being to survey all industrial, commercial or institutional type customers and agricultural operations
that may pose a hazard. Prompt attention will be given to identifying residential type customers that may
have significant cross connection problems.

(Ord. No. 2000-31, § 2.5, 2-22-2000)
Sec. 98-417.

Followup surveys.

Followup surveys shall be made on a frequency established by the minimum standards for a cross
connection control program from the state department of health, division of engineering.
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(Ord. No. 2000-31, § 2.6, 2-22-2000)
Sec. 98-418.

Enforcement action.

Where backflow prevention is required, the approving authority shall require the problem to be
eliminated or controlled by a properly installed, approved backflow prevention assembly. Such protective
measures may include, but not be limited to, a backflow prevention assembly on the consumer's water
service line. Every effort will be made to secure the voluntary cooperation in correcting cross connection
hazards. If voluntary corrective action cannot be obtained within a reasonable period of time, the water
service shall be terminated.

(Ord. No. 2000-31, § 2.7, 2-22-2000)
Secs. 98-419—98-449.
Subdivision III.

Reserved.

Public Water Systems

Sec. 98-450. Auxiliary public water systems.
Secs. 98-451—98-468. Reserved.

Sec. 98-450.

Auxiliary public water systems.

The water system shall be protected as outlined in the state department of health publication,
Policies and Procedures for Backflow Prevention Devices Location and Installation, by an approved
method of backflow prevention at the point of connection to the water system if a public water supply
other than the water system is available to the premises. Backflow prevention is required regardless of
actual development or cross connection between the water system and the other public water system.
(1)

RPZA containment is required if the auxiliary water supply could be subjected to a high hazard,
or is not operated under the authority of the state department of health.

(2)

DCVA containment is required if the auxiliary water supply is being operated under the authority
of the state department of health, and the owner of the supply can document that there are no
potential high hazards on the premises.

(3)

Backflow prevention is not required if the auxiliary water supply is being operated under the
authority of the state department of health, and has properly conducted sanitary control and cross
connection control programs, and provides potable water to the water system.

Ord. No. 2000-31, § 3.0, 2-22-2000)
Secs. 98-451—98-468.
Subdivision IV.

Reserved.

Domestic Water Service Lines

Sec. 98-469. General provision.
Sec. 98-470. Costs.

Sec. 98-471. RPZA containment.
Sec. 98-472. DCVA containment.
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Sec. 98-473. Containment not required.
Sec. 98-474. Retrofit.
Secs. 98-475—98-501. Reserved.

Sec. 98-469.

General provision.

The information on backflow preventers described in this subdivision is extracted from the state
department of health publication, Policies and Procedures for Backflow Prevention Devices Location and
Installation.

(Ord. No. 2000-31, § 4.0, 2-22-2000)
Sec. 98-470.

Costs.

The consumer of a property shall bear the expense and burden of protecting the water system from
the potential hazard through approved backflow prevention methods and procedures.

(Ord. No. 2000-31, § 4.1, 2-22-2000)
Sec. 98-471.

RPZA containment.

The domestic water system shall be protected from cross connection backflow by an approved
RPZA or air gap in water service lines of any:
(1)

Building. If there is a potential first priority hazard on the premises of any multistory building,
hotel, apartment house or private structure when a booster pump is used that furnishes water to
all or part of the property, or there is the potential for a cross connection to a high hazard, or there
is a sewage pumping facility on the premises or it is expected that a piping or equipment change
might be made that could result in a cross connection to a high hazard.

(2)

Establishment. First priority types such as, but not limited to, the following that contain a high
hazard on the premises:
Aircraft plants (with industrial water)
Asphalt plants
Automotive plants
Autopsy facilities
Baking facilities
Battery manufacturers
Beverage bottling plants
Blood banks
Bottled water manufacturing
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Breweries
Broiler houses
Canneries (except small plants without industrial fluids)
Carwash facilities
Chemical plants
Cleaners (processing plant)
Cold storage plants
Colleges (with laboratories)
Compressed gas handling facilities
Concrete mixing plants
Crime laboratories
Dairies and milk distributors
Dental facilities
Dye works
Film laboratories
Food processing plants
Funeral homes
Golf courses
Gravel processing plants
Hazardous waste processing
Health clinics
Health clubs and fitness centers
Hospitals
Laboratories
Landfills
Laundries (excluding laundromats)
Liquid gas handling facilities
Livestock operations (excluding small noncommercial operations without industrial fluids)
Lumber processing plants
Medical facilities, health, chiropractic, veterinary
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Metal planting, etching, passivation or picking plants
Mines and quarries
Missile plants (with industrial water)
Morgues
Mortuaries
Motion picture studios (with industrial water)
Natural gas handling facilities
Nursery, shrubbery or garden centers
Nursing homes or convalescent homes
Oil handling facilities
Packinghouses (except small plants without industrial fluids)
Pesticide processors or applicators
Paper and Paper product plants (with industrial fluids)
Poultry operations (excluding small noncommercial operations without industrial fluids)
Power plants (excluding small heating or compressing systems)
Pressure vessel repair, testing and maintenance facilities
Propane or butane gas handling facilities
Radioactive material plants and handling facilities
Railroads
Recycling facilities
Reduction plants
Restricted, classified or other closed facilities
Rubber manufacturing plants (excluding small plants)
Sand processing plants
Sanitariums
Schools (with laboratories)
Sod farming
Steel manufacturers (using industrial fluids)
Swimming pools
Tank repair, cleaning, testing and maintenance facilities
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Taxidermists
Wastewater plants and pump stations
Water front facilities and industries, excluding premises without docks-cafes, comfort stations,
concessions, office buildings, or private residences
Water treatment plants and pump stations
Zoos
(3)

Multiple water services. If there is a potential for two or more water service lines being
interconnected; and there is a potential high hazard on the premises, or the water is used for
other than domestic purposes.

(4)

Private water system. If there is an auxiliary water supply on or available to the premises that is
a potential high hazard, including a fire protection system.

(5)

Used waters and industrial fluids. If there is a used water or industrial fluid system on the
premises that is a potential high hazard.

(6)

Solar heating systems. If there is a solar heating system on the premises, and chemicals are
added to the solar heating system or the solar heating system is not used exclusively for oncethrough heating (i.e., domestic hot water.)

(7)

Chemically contaminated water systems. If chemicals are used as an additive, to the water, or
the water is subjected to additional treatment, or water is used on the premises to transport
chemicals or chemicals are used with water on the premises in compounding or processing.

(8)

Sewers and storm drains. Any premises used for handling sewage or stormwater (e.g., treatment
and processing facilities, pumping plants, gauging stations, lift stations, ejector plants).

(9)

Public fire hydrants as temporary water services. The water system shall be protected by an
approved RPZA on the outlet of any fire hydrant when it is used as a water supply, except when
used to extinguish a fire.

(10)

Irrigation system. If there is an irrigation system on the premises.

(Ord. No. 2000-31, § 4.2, 2-22-2000)
Sec. 98-472.

DCVA containment.

An approved DCVA may be the minimum backflow prevention required in the water service line if the
owner can document that there are no potential high hazards on the premises.
(1)

(2)
(3)

Buildings. Any multistory building, hotel, apartment house, public or private structure if a booster
pump is used on the premises, or it is expected that a piping or equipment change might be made
that could result in a cross connection to a low hazard.
Establishments. Any establishment containing chemical or biological pollutants.
Interconnected water services. If there is a potential for two or more water service lines being
interconnected, and all water is used domestically, and only water from the water system is
available to the premises.

(Ord. No. 2000-31, § 4.3, 2-22-2000)
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Sec. 98-473.

Containment not required.

Backflow prevention shall not be required in the domestic water service line if the owner can
document that there are no potential hazards on the premises, and the water system complies with all
applicable requirements of the city and the state, and the water system conforms to one of the following:
(1)
(2)

Residential systems. Used exclusively for domestic purposes.
Solar heating systems. Used exclusively for once-through heating (i.e., domestic hot water), and
no chemical additives are used in the system.

(Ord. No. 2000-31, § 4.4, 2-22-2000)
Sec. 98-474.

Retrofit.

(a)

All presently installed backflow prevention assemblies and devices that do not meet the requirements
of this program but were approved assemblies for the purposes described herein at the time of
installation and have been properly maintained, shall, except for the inspection, testing and
maintenance requirements, be excluded from the requirements of this subdivision so long as the
approving authority is assured that they will satisfactorily protect the water system.

(b)

If the existing assembly is moved, or requires more than the minimum maintenance, or the approving
authority determines that the operation or maintenance of this assembly constitutes a hazard, the
assembly shall be replaced by an approved backflow prevention assembly.

(Ord. No. 2000-31, § 4.5, 2-22-2000)
Secs. 98-475—98-501.
Subdivision V.

Reserved.

Fire Protection Service Lines

Sec. 98-502. Definitions.

Sec. 98-503. Classes of fire protection systems.
Sec. 98-504. Backflow prevention on fire protection systems.
Sec. 98-505. Retrofit of existing systems.
Sec. 98-506. Assembly installation.
Sec. 98-507. Plan approval.
Sec. 98-508. Dimension size of assemblies.
Secs. 98-509—98-539. Reserved.

Sec. 98-502.

Definitions.

The following words, terms and phrases, when used in this subdivision, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Double check valve assembly (DCVA) means a complete assembly meeting ANSI/AWWA C510-92
or the latest version thereof consisting of two internally loaded, independently operating check valves
between two tightly closing resilient-seated shutoff valves, with four properly placed resilient-seated test
cocks.
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Reduced-pressure zone assembly (RPZA) means a complete assembly meeting ANSI/AWWA
C511-92 or the latest version thereof consisting of a mechanical, independently operating, hydraulically
dependent relief valve located between two independently operating, internally loaded check valves that
are located between two tightly closing resilient-seated shutoff valves with four properly placed resilientseated test cocks.

(Ord. No. 2000-31, § 5.5, 2-22-2000)
Sec. 98-503.

Classes of fire protection systems.

(a)

Class 1. A fire protection system directly connected to the water system as the only water supply, no
pumps, tanks or reservoirs; no physical connection to auxiliary water supplies; no antifreeze or other
additives of any kind; all fire protection system drains discharging to atmosphere, dry wells or other
safe outlets.

(b)

Class 2. A fire protection system that is the same as a class 1 system; except that a booster pump is
installed in the fire protection system, and no outlet is located between the booster pump and the water
system. (Note: Booster pumps alone do not affect the potability of the system. In a class 2 fire
protection system, it is necessary to avoid low or negative pressures that can occur by excessive flow
through the booster pump. A minimum pressure of 20 psig on the inlet side of the booster pump shall
be maintained through proper design, construction, operation and maintenance in addition to the use
of a low pressure cutoff switch, pump modulating valve, or other automatic device.)

(c)

Class 3. Direct connection from public water supply mains, plus one or more of the following: elevated
storage tank, fire pump taking suction from an aboveground covered reservoir, tank, or pressure tank.
Such storage facilities are filled or connected to public water only and the water in the bank is to be
maintained in a potable condition. (Note: Unless the storage tank is owned and operated by the public
water system, the assumption will be made that the water in the tank is nonpotable, making it a class
4 installation.)

(d)

Class 4. A fire protection system that is the same as a class 1 or class 2 system; except that an
auxiliary water supply is on or available to the properties, or there is an auxiliary water supply
designated by the utility department within a radius of 1,700 feet from a pumper connection to the fire
protection system. (Note: Connection to an auxiliary water supply cannot exist in a class 4 fire
protection system.)

(e)

Class 5. A fire protection system that is connected to an auxiliary water supply which could be exposed
to a high hazard (e.g., nonpotable reservoirs, rivers, ponds, wells, industrial water), that uses additives
(e.g., antifreeze, wetting agents, Foamite), or that does not maintain a minimum pressure of 20 psig
on the inlet side of a booster pump as defined for a class 2 fire protection system.

(f)

Class 6. A fire protection system that is connected to a water service line from the water system if the
water service line is not used exclusively for fire protection.

(Ord. No. 2000-31, § 5.0, 2-22-2000)
Sec. 98-504.

Backflow prevention on fire protection systems.

The water system shall be protected by an approved method of backflow prevention in water service
lines to fire protection systems, regardless of backflow prevention requirements in other water services on
the premises.
(1)

Classes 1 and 2. An approved DDCVA is required as the minimum backflow prevention in the
water service line to a class 1 or class 2 fire protection system, if the owner can document that
there are no potential first priority hazards on the premises, and all fire protection system water
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storage vessels are maintained in a potable condition. An approved DRPZA shall be required on
any system with hose drops or standpipe outlet.
(2)

Class 3. An approved DDCVA is required as the minimum backflow prevention in the water
service line to a class 3 fire protection system if the owner can document that there are no
potential first priority hazards on the premises, and all fire protection system water storage vessels
are maintained in a potable condition. An approved DRPZA is required in the fire service line to
a class 3 fire protection system if the industrial or domestic water system could potentially be
subjected to a first priority hazard. A DRPZA shall be required on any system with hose drops or
outlets.

(3)

Classes 4, 5 and 6. An approved DRPZA is required in the water service line to a class 4, 5 or 6
fire protection system.

(4)

Strainers. Strainers are not required to be installed on fire protection systems.

(Ord. No. 2000-31, § 5.1, 2-22-2000)
Sec. 98-505.

Retrofit of existing systems.

(a)

The retrofit of existing systems applies to an existing fire protection system which is modified,
extended, or enlarged. Such systems include a modification or extension to an existing network
(distribution piping, sprinkler heads control valves, etc., are added to or replaced in an existing system),
or where an additional fire protection system (new feed line, riser, control valve, distribution piping,
sprinkler heads, etc.) will connect to a fire main which has an existing cross connection control device.

(b)

If the existing assembly is moved, or requires more than the minimum maintenance or the approving
authority determines that the operation or maintenance of this assembly constitutes a hazard, the
assembly shall be replaced by an approved backflow prevention assembly. (Refer to section 98-474.)

(c)

The minimum protection for cross connection control for existing systems is the same as listed for
new systems, except as noted for class 1 and 2 systems only.

(d)

The installation of a properly sized assembly may cause an excessive pressure loss in some altered
class 1 and 2 systems. Such loss could make the system noncompliant with NFPA Pamphlets 13 and
14 as adopted.

(e)

The responsible managing employee shall document to the approving authority that reasonable
modifications will not compensate for the additional loss.

(f)

The documentation shall contain a listing of the minimum flow and pressure, headloss summary,
desired and calculated sprinkler head output and a summary of the options examined to reduce
headloss.

(g)

For these installations, if not already installed, the existing cross connection control device will be
replaced with two check valves in series (one of which can be the alarm valve), each valve meeting
AWWA C508-82, UL 312-88, or UL 193-88, or the latest versions thereof, and equipped with a resilient
seating surface. The valves or adjacent piping shall be equipped with a sufficient number of resilient
seated test cocks (minimum diameter of one-fourth-inch to one-half-inch) to determine the
effectiveness of each valve (there shall be no leakage past any check valve). Sufficient isolation
valves, one valve upstream of the valves and one valve downstream of the valves, shall be present or
added to the system to permit this testing.

(h)

Existing fire protection systems which are not being modified, enlarged, or expanded are not required
to upgrade to comply with this policy unless a hazard is found within the fire protection system.

(i)

For class 1 and 2 systems, if the hydraulic analysis for the modified, extended, or enlarged system
demonstrates that the installation of a properly sized cross connection control device will increase the
pressure loss so as to make the system noncompliant with the rules and regulations for sprinkler
systems of the state fire protection licensing board (less than the minimum flow required by state fire
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sprinkler regulations), and that reasonable modifications to the system cannot compensate for the
additional losses, the responsible managing employee of the fire protection firm will document that as
part of the submittal to the state department of health.

(Ord. No. 2000-31, § 5.2, 2-22-2000)
Sec. 98-506.

Assembly installation.

The following conditions apply to class 1 through class 6 systems:
(1)

Backflow preventers must be tested with ten days of placing the fire sprinkler system on stream
and annually thereafter by a state certified assembly test technician. A copy of the test report
must be sent to the local water utility.

(2)

Reduced pressure type backflow prevention assemblies shall not be installed in pits or vaults.
Double check valve assemblies must be installed aboveground, if possible. However, if review
and approval by the ADH permits belowgrade installation of a double check valve assembly
because of unique conditions at the job site then the belowgrade unit must be placed in a vault
which is located in a well drained area.

(3)

Installers of fire protection equipment must be licensed by the fire protection licensing board.

(Ord. No. 2000-31, § 5.3, 2-22-2000)
Sec. 98-507.

Plan approval.

(a)

All plans submitted to the ADH for approval shall indicate the name and license number of the RME.
Submittals must include plans, a cost estimate, and the appropriate review fee.

(b)

Plans for connection to fire protection systems must be submitted to the ADH and the local water
utility for review and approval prior to beginning installation work. Submittals must include the following
elements (include the elements appropriate to the project):
(1)

A utility plan showing location of the fire main, property lines and easements.

(2)

Material of construction of the fire main.

(3)

Pressure class of the fire main.

(4)

Fire sprinkler connection details, including the following:
a.

Test flow information at the job site, including flow rate, static and residual pressures.

b.

Location of the backflow preventer.

c.

Make, model number, size, and type DCVA, RPZA, DDCVA or DRFZA.

d.

Show where the FDC line takes off from the riser or verbally describe the location.

e.

Show flow calculations or certify that the flow through the backflow preventer will not exceed
the maximum rated flow for the unit as indicated in the table shown in section 98-508.

f.

Reduced pressure type backflow prevention assemblies shall not be installed in the vertical
position unless approved by the Foundation for Cross Connection Control and Hydraulic
Research (FCCCHR), University of Southern California, Los Angeles, CA.

(Ord. No. 2000-31, § 5.4, 2-22-2000)
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Sec. 98-508.

Dimension size of assemblies.

DCVA's and RPZA's are to be sized according to the following table:

Maximum Flow
Rate
(gpm)

Minimum DCVA/RPZA
Size
(inches)

Maximum DCVA Pressure
Loss
( psi)

Maximum RPVA Pressure
Loss
(psi)

50

1

10

18

75

1¼

10

18

100

1½

10

16

160

2

10

16

225

2½

10

15

320

3

10

14

500

4

10

14

1,000

6

10

14

1,600

8

10

14

2,300

10

10

14

3,000

12

10

14

The sprinkler flow and pressure on which the calculation is based is to be the minimum required by NFPA
as defined in the latest regulation of the state fire protection licensing board. Documentation to the ADH is
to include a listing of that minimum flow and pressure, a headloss summary, the desired and calculated
sprinkler head output, and a summary of the options examined to reduce headloss.

(Ord. No. 2000-31, § 5.6, 2-22-2000)
Secs. 98-509—98-539.
Subdivision VI.

Reserved.

Consumer Responsibilities

Sec. 98-540. Required actions, duties and maintenance.
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Secs. 98-541—98-558. Reserved.

Sec. 98-540.

Required actions, duties and maintenance.

The consumer shall:
(1)
(2)

Eliminate all cross connections or install an approved backflow prevention assembly on the water
service line.
Immediately correct any malfunction of the backflow prevention assembly.

(3)

Inform the approving authority of any proposed or modified cross connections and of any existing
cross connections of which the consumer is aware.

(4)

Prior to start of construction, have plans approved and a permit obtained for any domestic
plumbing or fire service installation requiring an approved backflow prevention assembly. Failure,
refusal, or inability on the part of the customer to install, maintain, and have tested, any backflow
prevention assembly on the consumer's property shall constitute grounds for discontinuing water
service until such requirements have been satisfactorily met.

(5)

Have the type of backflow prevention assembly and manner of installation approved by the
approving authority.

(6)

Install a backflow prevention assembly if a private water source is operational, even if it is not
cross connected to the water system.

(7)

Install two backflow prevention assemblies in parallel if uninterrupted water service is desired
during testing or repair.

(8)

Not install a bypass around any backflow prevention assembly unless there is a backflow
prevention assembly of the same type in the bypass.

(9)

Have a certified operational test within ten days of installation and at intervals not to exceed one
year thereafter. In those instances where the approving authority deems the degree of hazard to
be great, an operational test may be required at more frequent intervals.

(10)

Have only personnel authorized by the state department of health perform repairs, installation,
maintenance and testing of domestic backflow prevention assemblies.

(11)

Have only personnel authorized by the state department of health perform repairs,
maintenance, and testing of designated fire protection service line backflow prevention
assemblies.

(12)

Make repairs immediately upon notification by the tester that repairs are needed. Overhaul shall
be performed at intervals not to exceed five years.

(Ord. No. 2000-31, § 6.0, 2-22-2000)
Secs. 98-541—98-558.
Subdivision VII.

Reserved.

Assembly Specifications

Sec. 98-559. General specification.

Sec. 98-560. Backflow prevention assemblies.
Secs. 98-561—98-583. Reserved.
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Sec. 98-559.

General specification.

Specifications for backflow prevention assemblies are essential, since no two assemblies are always
reliable under every condition.

(Ord. No. 2000-31, § 7.0, 2-22-2000)
Sec. 98-560.

Backflow prevention assemblies.

Only those assemblies that are approved by BWU shall be used for backflow prevention in water
service lines:
(1)

Approved assemblies. Assemblies that have been tested and approved by the Foundation for
Cross Connection Control and Hydraulic Research at the University of Southern California and
certified by the state department of health are approved by BWU.

(2)

Information required on assembly. The following information shall be distinctly marked on every
RPZA, DCVA, DDCVA and DRPZA by cast in the metal, stamped in the metal, or stamped on a
brass or stainless steel nameplate permanently affixed to the assembly:

(3)

a.

Name or trademark;

b.

Type (RPZA, DCVA);

c.

Size;

d.

Model number;

e.

Direction of flow (indicated by an arrow);

f.

Serial number;

g.

Maximum working water pressure;

h.

Maximum water temperature for which designed (designate degrees F or degrees C).

Shipped as assembled. Every RPZA, DCVA, DDCVA and DRPZA shall be shipped completely
assembled.

(Ord. No. 2000-31, § 7.1, 2-22-2000)
Secs. 98-561—98-583.
Subdivision VIII.

Reserved.

Assembly Installation, Records and Reports

Sec. 98-584. Proper installation required.

Sec. 98-585. Authorized installers and testers.
Sec. 98-586. Permits.
Sec. 98-587. Installation details.
Sec. 98-588. Temporary use assemblies.
Sec. 98-589. Reporting requirements.
Sec. 98-590. Records.
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Sec. 98-591. Protection of assemblies.
Secs. 98-592—98-615. Reserved.

Sec. 98-584.

Proper installation required.

Proper installation of backflow prevention assemblies is necessary to adequately protect the water
system from backflow.

(Ord. No. 2000-31, § 8.0, 2-22-2000)
Sec. 98-585.

Authorized installers and testers.

(a)

Installation of backflow prevention assemblies on domestic water service lines shall be provided by
personnel licensed or certified by the state department of health.

(b)

Installation of backflow prevention assemblies on fire protection services shall be provided by
personnel licensed or certified by the state fire protection licensing board.

(c)

Testing of backflow prevention assemblies on domestic and fire protection services shall be provided
by personnel licensed or certified by the state department of health.

(Ord. No. 2000-31, § 8.1, 2-22-2000)
Sec. 98-586.

Permits.

(a)

Consumers shall possess a permit from the approving authority prior to beginning installation of an
assembly.

(b)

A permit authorizes the use of the backflow prevention assembly and is necessary for continuing
water service. Permits are nontransferable and may be revoked if the consumer increases the degree
of hazard or fails to adhere to the conditions of the permit. Adequate records and documentation are
required for continued permit usage.

(Ord. No. 2000-31, § 8.2, 2-22-2000)
Sec. 98-587.
(a)

Installation details.

Assembly installation. A backflow prevention assembly shall be installed in accordance with the
manufacturer's instructions.
(1)

An assembly shall be installed on the owner's side of the water meter prior to first outlet.

(2)

Piping connected to the assembly shall not be used for electrical grounding.

(3)

Piping connected to the assembly shall be thoroughly flushed before installing the assembly.

(4)

An adequate and permanent method of test water disposal shall be provided.

(5)

A pressure relief valve shall be properly installed and maintained on all water heating apparatus
served by the assembly.
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(b)

(c)

(6)

The assembly installation shall be protected from vandalism and freezing. Heating and electrical
wiring detail shall be similar or equal to a hot box.

(7)

Adequate support, excluding water lines, shall be provided for assemblies that are three inches
or larger.

(8)

If not part of the approved assembly, an approved strainer shall be installed on the inlet side of
the assembly prior to the assembly isolation valve, so that all water must pass through the strainer
immediately before entering the assembly. Strainers are not required on fire protection systems.

(9)

An approved blowoff shall be installed in the water line immediately after the assembly, to allow
for flushing the assembly. Two-inch through ten-inch assemblies shall have a blowoff not less
than two inches in diameter. Assemblies larger than ten inches shall have a minimum four-inch
blowoff. Blowoffs installed in vaults shall have piping into the existing vault drain to prevent
splashing. Blowoffs in vaults may also be routed abovegrade and away from the vault; however,
a self draining feature must be incorporated to prevent freezing damage to the blowoff piping.

(10)

If the assembly cannot be installed in the prescribed manner for any reason, the proposed
deviations shall be submitted to BWU for review and approval before installation.

RPZA and DRPZA installation.
(1)

The assembly shall not be buried or shall not be installed in a vertical position unless the
assembly is approved for use in that position by the Foundation for Cross Connection Control and
Hydraulic Research at the University of Southern California.

(2)

The assembly may be contained in an approved enclosure. If a shelter is desirable, plans will be
reviewed on a case-by-case basis.

(3)

An adequate and permanent method of handling relief vent discharge and test water discharge
shall be provided.

(4)

Clear unobstructed space for the relief vent shall be provided to prevent the vent from becoming
blocked or flooded.

DDCVA and DCVA installation.
(1)

The assembly shall not be installed belowgrade, unless the following criteria can be met and
accepted by the approving authority:
a.

The vault and its installation shall be approved by BWU before the start of construction.

b.

The value shall not be subject to flooding.

c.

The walls of the vault shall extend above the finished grade a minimum of three inches to
prevent intrusion of water or dirt.

d.

The vault shall be watertight to prevent intrusion of water or dirt.

e.

The vault shall drain to daylight through an adequate and permanent gravity drain with a
slope of at least one degree. Installation plans shall show the elevation of the vault floor and
the area the water will drain to. Plans shall show drainage pipe depth and location. Drainage
pipe size shall be two inches larger than the blowoff. Protection on the drainage outlet shall
be provided to prevent undesirable creatures from entering.

f.

The vault cover shall be removable to allow full access to the vault. A minimum of two lifting
points shall be provided.

g.

An access door will be installed in the vault cover on the testable side of the assembly.
Approved doors shall be similar or equal to Bilco or Halladay and shall be a minimum of 24
inches by 24 inches.

h.

Directly below the access door, steps shall be provided in the vault wall similar or equal to
ICM plastic manhole steps. Steps are one-half-inch steel reinforced rod encapsulated in
special polypropylene plastic.
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(2)

Minimum installation clearance dimensions shall be 30 inches between the assembly and
corresponding wall and 12 inches on the opposite side, eight inches on each end, six inches
above the highest point and 12 inches under the assembly. Top of assembly shall not exceed 72
inches above finished grade.

(3)

Manufactured enclosures shall be equal to or the equivalent of a hot box. Enclosures shall be
placed on a wire reinforced concrete pad a minimum of four inches thick and shall be removable.

(Ord. No. 2000-31, § 8.3, 2-22-2000)
Sec. 98-588.

Temporary use assemblies.

A public fire hydrant used as a temporary water source shall be protected by an RPZA or air gap and
metered by a flow meter, which shall be obtained from and installed by the approving authority. The
consumer shall be charged a deposit and rental for the RPZA and meter and shall pay for water usage.
The consumer shall notify the approving authority to disconnect the RPZA and meter and return it when
no longer needed or at the end of one year, whichever is sooner; otherwise the deposit shall be forfeited if
the RPZA or flow meter is not returned. RPZAs and meters shall only be used at the site for which initially
intended. The consumer shall be responsible for any damage to the RPZA or meter.

(Ord. No. 2000-31, § 8.4, 2-22-2000)
Sec. 98-589.

Reporting requirements.

The consumer shall be responsible for properly filing reports with the approving authority for each
required backflow prevention assembly. DDCVAs and DRPZAs are composed of two unique assemblies,
each requiring report submission. In addition to the administrative reports, any failure, removal,
modification or replacement of an assembly or suspected backflow shall be reported immediately to the
approving authority. Performance tests, replacement, repair and maintenance reports shall be filed within
14 calendar days.

(Ord. No. 2000-31, § 8.5, 2-22-2000)
Sec. 98-590.

Records.

The consumer shall keep records for each assembly. Installation drawings, installer, test reports,
manufacturer, model, serial number, date installed, copy of current permit, schedule of preventive
maintenance, test reports and technical data are the minimum record requirements. These records shall
be maintained for a period not less than five years.

(Ord. No. 2000-31, § 8.6, 2-22-2000)
Sec. 98-591.

Protection of assemblies.

(a)

No person shall maliciously, willfully, or negligently break, damage, destroy, deface or tamper with
any structure, appurtenance or equipment which is a part of the backflow prevention assembly.

(b)

No person shall cover a backflow prevention assembly vault with earth or pavement, or otherwise
render it inaccessible.

(Ord. No. 2000-31, § 8.7, 2-22-2000)
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Secs. 98-592—98-615.

Reserved.

ARTICLE IV.
RATES AND FEES
DIVISION 1. - GENERALLY
DIVISION 2. - SEWER RATES
DIVISION 1.

GENERALLY

Sec. 98-616. Basic work fee schedule.
Secs. 98-617—98-635. Reserved.

Sec. 98-616.

Basic work fee schedule.

The city shall fix fees for various utility-related services from time to time, and said fees must be paid
in order to receive the services.

(Ord. No. 2000-31, § 8, sch., 2-22-2000)
Secs. 98-617—98-635.
DIVISION 2.

Reserved.

SEWER RATES

Sec. 98-636. Definitions.

Sec. 98-637. Rates to be for services rendered and benefits received.
Sec. 98-638. Revenues.
Sec. 98-639. User charge rates.
Sec. 98-640. Notification to user.
Sec. 98-641. Written review.
Secs. 98-642—98-671. Reserved.

Sec. 98-636.

Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Commercial users means all users other than domestic users.
Domestic user means and includes all structures and users which are residential in nature.
User means the owner or tenant occupying the premises and may also mean the premises where
multiple-family units are served by one water meter.

(Code 1994, § 10.12.01)
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Sec. 98-637.

Rates to be for services rendered and benefits received.

The following rates be, and they are hereby fixed as rates to be charged for services to be rendered
and benefits to be received from the sewage treatment works, to wit:
(a)

All bills for sewage collection and treatment shall be rendered to the user monthly, such
statements to be rendered and collected by the city, and shall cover the same period as
corresponding water bills. All bills shall be rendered in the net amount due.

(b)

For residential, commercial and industrial users, monthly user charges will be based on actual
water usage. If a residential, commercial or industrial user has a consumptive use of water, or, in
some other manner, uses water which is not discharged into the wastewater collection system,
the user charge for that contributor may be based on readings of a wastewater meter(s) or
separate water meter(s) installed and maintained at the user's expense. Should the customer's
water meter be determined by the waterworks system manager to be inoperative or faulty, the
customer's usage shall be the same as set forth and defined by the existing water rate ordinance
for such meter failures.

(c)

Commencing with bills due on or after March 1, 2013, the following shall be the schedule of rates
to be applied to the water consumption of users (determined as herein set forth):

SEWER RATE STRUCTURE
The charges for sewage collection and treatment for each customer shall be determined each month
and shall be the sum of 1) a service charge based on the customer's classification and water meter
size in accordance with the rates of Schedule A below, and 2) a user charge based on the
customer's metered water usage and computed using the rates of Schedule B below.
Schedule A - Monthly Service Rates. The monthly service charge will be billed according to the
customer's usage classification and size of water meter. This charge will be in addition to the
monthly usage and will be at the following rates:
1.

Customers inside city limits.

Residential Customer
5/8 " x ¾" meter $12.19
1" meter

40.14

1½" meter

149.13

2" meter

159.22

3" meter

233.89

4" meter

655.70

6" meter

1,412.53
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Commercial Customer
5/8 " x ¾" meter $13.03
1" meter

42.91

1½" meter

159.40

2" meter

170.19

3" meter

250.01

4" meter

700.88

6" meter

1,500.86

2.

Customers outside city limits. All customers outside the city limits receiving electric and water
and sewer services, or any of them, from the city, shall be charged an additional monthly
service charge of $4.00.

Schedule B - Usage Rates. In addition to the monthly service charge, each customer shall be billed
for sewage collection and treatment based on water usage and the following schedule of rates:
1.

Customers inside city limits.
Residential Customer
All consumption: $6.99 per 1,000 gallons
Commercial Customer
All consumption: $7.48 per 1,000 gallons

2.

Customers outside city limits:
Residential Customer
All consumption: $8.39 per 1,000 gallons
Commercial Customer
All consumption: $8.98 per 1,000 gallons

(d)

Commencing with bills due on or after January 1, 2014, the following shall be the schedule of
rates to be applied to the water consumption of users (determined as herein set forth):

SEWER RATE STRUCTURE
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The charges for sewage collection and treatment for each customer shall be determined each month
and shall be the sum of 1) a service charge based on the customer's classification and water meter
size in accordance with the rates of Schedule C below, and 2) a user charge based on the
customer's metered water usage and computed using the rates of Schedule D below.
Schedule C - Monthly Service Rates. The monthly service charge will be billed according to the
customer's usage classification and size of water meter. This charge will be in addition to the
monthly usage and will be at the following rates:

Residential Customer
5/8 " x ¾" meter $13.41
1" meter

44.16

1½" meter

164.05

2" meter

175.15

3" meter

257.30

4" meter

721.32

6" meter

1,553.89

Commercial Customer
5/8 " x ¾" meter $14.33
1" meter

47.19

1½" meter

175.31

2" meter

187.17

3" meter

274.95

4" meter

770.81

6" meter

1,660.50
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2.

Customers outside city limits. All customers outside the city limits receiving electric and water
and sewer services, or any of them, from the city, shall be charged an additional monthly
service charge of $4.00.

Schedule D - Usage Rates. In addition to the monthly service charge, each customer shall be billed
for sewage collection and treatment based on water consumption and the following schedule of
rates:
1.

Customers inside city limits.
Residential Customer
All consumption: $7.69 per 1,000 gallons
Commercial Customer
All consumption $8.22 per 1,000 gallons
Residential Customer
All consumption: $9.23 per 1,000 gallons
Commercial Customer
All consumption: $9.86 per 1,000 gallons

(e)

Surcharges: Users generating sewage of unusually high strength may discharge such sewage
into the sewage treatment works provided:
(1)

The city has agreed to treat the waste as specified in the wastewater discharge permit
issued to the user;

(2)

The waste will not cause damage to the collection system;

(3)

The waste will not impair the wastewater treatment process; and

(4)

The user discharging such waste pays a monthly surcharge to the City of Bentonville in
addition to the usual monthly sewer user charges. Computation of such surcharges shall be
based on the following formula:
S = Vw x 8.34[y(ss - 300) + z(BOD - 300)]
Where
S = Surcharge in dollars
Vw = Volume of wastewater in million gallons
8.34 = Weight of a gallon of water in pounds
ss = Suspended solids concentration of wastewater in milligrams per liter (if greater
than 300 mg/1)
BOD = Five-day biochemical oxygen demand concentration of wastewater in
milligrams per liter (if greater than 300mg/l)
y = Unit charge for suspended solids in dollars per pound
300 = Normal suspended solids and BOD in dollars per pound
z = Unit charge for BOD in dollars per pound
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Surcharges may be determined daily, weekly, or other such periods as deemed appropriate by
the city. Surcharge bills shall be the sum of the surcharges determined during the billing period.
The sewage treatment works manager shall review annually, according to the city's fiscal year,
the actual and projected cost of treating excess solids and BOD and shall increase or decrease
the unit charges (y and z) in accordance with such review.
(f)

None of the facilities or services afforded by the sewage treatment works shall be furnished
without a charge being made therefore. Any vacant, unoccupied property attached to the sewer
system having an in-service water meter shall be considered to be a contributor to the sewer
system at such time as a sewer tap is completed and as such is subject to the monthly usages
and services set forth in the above mentioned rate structure.

(g)

Any municipality or wholesale customer desiring the City of Bentonville to accept and treat its
wastewater shall be required to enter into a written contract with the City of Bentonville concerning
the acceptance and treatment of its wastewater. Said contract shall establish the rates to be paid
by said municipality or wholesale customer to the City of Bentonville for the treatment of said
wastewater and the conditions under which said wastewater will be accepted by the City of
Bentonville. Said contract shall also establish the method for adjusting said rates on a periodic
basis. For purposes of this ordinance, a wholesale customer shall be defined as an entity having
a collection system and a customer base.

(Code 1994, § 10.12.02; Ord. No. 2000-61, § 2; Ord. No. 2009-84, § 2, 8-25-2009; Ord. No.
2012-96, § 2, 12-11-2012)
Sec. 98-638.

Revenues.

The city council hereby finds and declares that the above sewer rates are equitable, reasonable and
necessary minimum rates, and will produce revenues at least sufficient for the reasonable operation and
maintenance expenses of the sewage treatment works, including depreciation funds for replacement or
repairs of the sewer facilities and the payment of the sewer facilities equitable share of the principal and
interest on the revenue bonds as they mature and the paying agents fees (including establishing and
maintaining a reserve).

(Code 1994, § 10.12.03; Ord. No. 2000-61, § 3; Ord. No. 2009-84, § 3, 8-25-2009; Ord. No.
2012-96, § 3, 12-11-2012)
Sec. 98-639.

User charge rates.

The user charge portion of the rate structure will be reviewed by a qualified professional engineer at
least annually to ensure that the user charge rates are adequate to cover operation, maintenance or
replacement costs, and that said costs are being distributed proportionately among users and user
classes.

(Code 1994, § 10.12.04; Ord. No. 2000-61, § 4; Ord. No. 2009-84, § 4, 8-25-2009; Ord. No.
2012-96, § 4, 12-11-2012)
Sec. 98-640.

Notification to user.

Current sewer use rates shall be posted and maintained on the city website and shall be available
upon request at the utility billing office. Costs shall be broken down to show the operation and
maintenance costs attributable to that user. Customers shall be notified of rates annually in conjunction
with the regular bill.
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(Code 1994, § 10.12.05; Ord. No. 2000-61, § 5; Ord. No. 2009-84, § 5, 8-25-2009; Ord. No.
2012-96, § 5, 12-11-2012)
Sec. 98-641.

Written review.

Any user who believes that his/her user charge is unjust and inequitable may contact the utility billing
manager requesting a review of his/her charge. Review of the request shall be made by the utility billing
manager and, if substantiated, the user charges for that user shall be recomputed based on the revised
flow and/or strength data and the new charges shall be applicable to the next billing cycle/period.

(Code 1994, § 10.12.06; Ord. No. 2000-61, § 6; Ord. No. 2009-84, § 6, 8-25-2009; Ord. No.
2012-96, § 6, 12-11-2012)
Secs. 98-642—98-671.
ARTICLE V.

Reserved.

EXTENSIONS

Sec. 98-672. Mainline water and sewer extensions.
Sec. 98-673. Procedures.
Sec. 98-674. Subdivision water and sewer extensions.
Secs. 98-675—98-691. Reserved.

Sec. 98-672.

Mainline water and sewer extensions.

(a)

All mainline extensions of water and sewer lines shall be at the expense of the person wishing to
extend such lines. The city will cost-share any oversizing of lines as indicated in subsection (d) of this
section. The city will further determine linear foot cost of the construction of said lines and shall charge
any additional connecting customers the pro rata per front foot cost of the original installation as
calculated in the following manner: the linear front foot distance for pro rata cost assessment shall be
equal to the square root of the total square footage of property designated for service by the water and
sewer connections. A connecting customer shall be defined as a customer making a two-inch or larger
connection to a water line or a multiservice connection to a sewer line. Upon the request of the
developer of the originally installed line, the city will rebate each connection charge as defined in this
section back to the developer as they are received by the city for a maximum ten-year period from the
completion of the installed line or until 50 percent of the original cost of the line is recovered by the
developer, whichever comes first. No rebates shall be allowed on any line less than six inches in size.
Where the investment by the developer of the originally installed line for said line exceeds
$1,000,000.00, the city may, by separate contract approved by the city council, extend the rebate
period to a maximum 20-year period from the completion of the installed line or until 50 percent of the
original cost of the line is recovered by the developer, whichever comes first.

(b)

The minimum line size for water lines constructed in the city, and desiring to be mainlines off which
service connections shall be made, will be a six-inch loop or eight-inch dead end.

(c)

In the event a person wishing to extend a mainline would like to install a lesser line size than set forth
in subsection (b) of this section, he may appeal to the city council, which shall determine whether or
not the minimum line size is applicable.

(d)

If the city's share of any oversizing of lines exceeds $2,000.00, said matter shall be brought before
the city council for their approval.
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(Code 1994, § 10.16.01; Ord. No. 96-97, § 1)
Sec. 98-673.

Procedures.

No extension of the water lines and services within the corporate limits of the city shall be effected
unless approved by the mayor or his designee and the city fire chief. Said approval shall require that any
such extensions shall meet all state and city codes and requirements and that such lines shall be
constructed according to said codes at the property owner's expense.
(1)

No extension shall be connected to the city system unless the same shall be approved and
accepted by the city and located within verified easements dedicated to the city. All such
extensions shall become the property of the city upon connection of such extension and upon
acceptance of conformity to the city water and sewer specifications.

(2)

No formal contract shall be necessary for such extensions unless the city enters into or approves
cost-sharing or payback procedures involving the city.

(3)

No extension of water or sewer lines or services shall be permitted to any parcel of property
outside the corporate limits of the city unless said property is within the corporate limits of another
municipality or utility services from the city are provided in accordance with a separate contract
or as described in subsection (6) of this section.

(4)

Any property owner whose parcel is noncontiguous to the corporate limits of the city must exhaust
any or all legal remedies toward annexation before a line or services extension is permitted to his
property. The city attorney shall determine whether those remedies have been exhausted and
must certify the same to the mayor or his designee. This annexation exhaustion procedure shall
not be required of nor be applicable to parcels of property located either within the corporate limits
of another municipal corporation or for which a separate contract, as set forth in subsection (3) of
this section, has been duly authorized by the city council.

(5)

Upon certification, the property owner must execute and file of record a covenant upon his
property and between himself and the city, placing said property under the civil jurisdiction of the
corporate codes and ordinances of the city concerning planning, land use (zoning), development
and construction, including payment of fees as required by said laws.

(6)

In the event that noncontiguous parcels receiving city services become contiguous for any reason
and a covenant as described in subsection (5) of this section exists, the property owner must
commence annexation proceedings within 90 days of such event or the service shall be
terminated.

(7)

In no manner does the city contractually agree to continue service to any parcel outside the city
limits, and it reserves the right to terminate said service either in its own interests or for violations
of the covenant upon 60 days' notice.

(8)

The mayor or his designee shall determine if said lines or services are detrimental to the city's
system and may deny such extension on said basis.

(9)

If such extension outside the city limits is permitted, it shall only be done as in compliance with
the same requirements set forth in this article.

(Code 1994, § 10.16.02; Ord. No. 84-1, §§ 2—11, 1-10-1984; Ord. No. 96-97, § 1)
Sec. 98-674.
(a)

Subdivision water and sewer extensions.

The subdivider will be responsible for the total cost of the extension of water and sewer lines within a
subdivision. Where the city requires that the water and sewer lines be constructed oversized from the
immediate needs of the subdivision, the city will cost-share the construction of the oversized lines to
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accommodate future growth but in no case shall the city's share exceed 50 percent of the total cost of
installation.
(b)

The subdivider shall not be responsible for any additional connection cost for property which he has
developed, and commenced construction upon. Where the subdivider has sold any of the plotted
properties to an individual or individuals for construction of structures thereon, the purchasers of said
properties shall be responsible for connection cost to the city.

(Code 1994, § 10.16.04; Ord. No. 84-42, § 4; Ord. No. 89-50; Ord. No. 98-26, § 1)
Secs. 98-675—98-691.
ARTICLE VI.

Reserved.

WATER UTILITIES CONSTRUCTION SPECIFICATIONS

Sec. 98-692. Purpose; intent; special circumstances.
Sec. 98-693. Definitions and abbreviations.
Sec. 98-694. Laws, regulations and ordinances.
Sec. 98-695. Permits and licenses.
Sec. 98-696. Plans and specifications.
Sec. 98-697. Inspection.
Sec. 98-698. Construction layout.
Sec. 98-699. Final inspection procedures.
Sec. 98-700. Regulations for construction purposes.

Sec. 98-701. General installation information and procedures.
Sec. 98-702. Water distribution system requirements.
Sec. 98-703. Water distribution system materials.
Sec. 98-704. Installation criteria for water mains and appurtenances.
Sec. 98-705. Wastewater collection system general information.
Sec. 98-706. Wastewater collection system materials.
Sec. 98-707. Sewer manhole information and materials.
Sec. 98-708. Sewer system general installation information.
Sec. 98-709. Sewer lift stations.
Secs. 98-710—98-731. Reserved.

Sec. 98-692.
(a)

Purpose; intent; special circumstances.

The intent of this article is to simplify and expedite the process of water and sewer extensions within
the jurisdiction of the city. This article specifically applies, but is not limited to, subdivision and largescale development. All rules and regulations set forth by the state department of health, division of
engineering, shall be the minimum standard of all construction and development practices to be
approved by the city water utilities. In such case as the standard specifications set forth in this article
exceed the state department of health specifications, this article as approved by the city council shall
govern.
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(b)

This article shall govern the handling and installation of pipe and appurtenances for the city water
utilities. This article stipulates general requirements for the preparation of reports, plans, specifications,
methods of construction, inspection, testing, and final approval of any proposed water and/or sanitary
sewer lines, appurtenances, or other structures that are within the jurisdiction of the city water utilities.
Any requested deviation from the specifications herein set forth, shall be reviewed on a case-by-case
basis by the department and approved or denied by written authorization of the manager.

(c)

Special conditions may arise on projects that are not covered in this article or that may require special
handling. In case of such special conditions, complete detail as to materials, method of construction
or other procedures shall be submitted to the city water utilities for review and approval. Standard
construction details are incorporated and made a part of this article and shall become a part of the
standard requirements for water line, sewer line and lift station construction. The standard details are
included in this article. Where reference is made to a particular industry specification (ASTM, etc.), it
is hereby understood that reference is made to the latest specification revision in effect.

(d)

This article is intended to set forth minimum standards of quality for the construction of water and
sewer facilities which are to be accepted by the city water utilities. This article does not replace the
engineer's specifications and contract documents; however, construction of all water and sewer
facilities must meet these standards of quality as a minimum. The city water utilities shall not be
responsible nor shall it bear any liability for contractors' means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident thereto, nor shall the city
water utilities be responsible for any actions resulting from direction of the project by a city water
utilities engineer/inspector. The city water utilities shall not be responsible for the acts or omissions of
the contractor, subcontractor, supplier, or of any other person or organization performing or furnishing
any of the work. Nothing contained in this article shall be construed as an endorsement or warranty by
the city water utilities of any product, material, or workmanship. The city water utilities shall not be
responsible nor shall it bear any liability for the durability of any material or method of construction.
Material used on any project shall be warranted against defects and workmanship by responsible
contractor for one calendar year from date of acceptance.

(Ord. No. 2003-18, § 1(1), 1-14-2003)
Sec. 98-693.
(a)

Definitions and abbreviations.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this subsection, except where the context clearly indicates a different meaning:

As specified means as specified by the department in plans, proposals, specifications, and other
written instructions.
City inspector means the city public works inspector responsible for inspection, and notified of
proposed reconstruction or alterations and inspections involving the city's water and sewer system.
Contractor means the person, firm or corporation with whom the developer has entered into an
agreement to construct the water and/or sewer improvements.
Department means the city water utilities, under the jurisdiction of the city council, hereinafter
referred to as "department," having full and complete authority to manage, operate, improve, extend and
maintain the city water distribution system and sewer collection system.
Developer means an industrial partnership, corporation, or other legal entity such as an improvement
district, desiring to construct water and/or sanitary sewer facilities for immediate or contemplated future
inclusion in the city system.
Engineer means an individual registered to practice engineering in the state who is responsible for
the preparation of reports, plans, specifications and inspection of the work herein approved.

Bentonville, Arkansas, Code of Ordinances

Page 328

CODE OF ORDINANCES
Holidays means and includes New Year's Day, President's Day, Memorial Day, Independence Day,
Labor Day, Veteran's Day, Thanksgiving Day, Friday following Thanksgiving Day, Christmas Eve and
Christmas Day.
Manager means the city water utilities manager.
Normal work schedule means the city's normal work schedule which is Monday through Friday, 8:00
a.m. to 4:30 p.m., except holidays.
Or equal means that the proposed material or item shall perform adequately the duties imposed by
the general design and is of the same or equal design, substance and junction to that specified by using
the name of a product, manufacturer, or vendor. Use of the term "equal" shall mean any party proposing
to substitute an equal shall obtain an approval from the department. The department shall make final
approval of such items or materials judged to be equal.
Resident inspector means an authorized representative of the engineer responsible for the
inspection of construction for compliance with approved plans, specifications and other contract
documents.
These specifications means the Design Materials and Construction Specification of Water and Sewer
Facilities, latest revision, written by the department. It is the responsibility of the contractor, engineer,
developer or owner, etc., to obtain copies and to comply with the latest revision of these specifications.
(b)

Abbreviations used throughout these specifications have meanings as follows:

ASTM

American Society for Testing and Materials

AASHTO American Association of State Highway and Transportation Officials
AHTD

Arkansas Highway and Transportation Department

ADEQ

Arkansas Department Environmental Quality

ADH

Arkansas Department of Health

ANSI

American National Standards Institute

AWWA

American Water Works Association (Latest Revision)

CTS

Copper tubing size

CI

Gray cast iron

CS or CC AWWA (Mueller Corp Stop Thread)
DI

Ductile iron

DFT

Film thickness
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FCCCHR Foundation for Cross Connection Control and Hydraulic Research
FIP

Female iron pipe

HDPE

High-density polyethylene

ID

Inside diameter

IP

Iron pipe

MIP

Male iron pipe

NFPA

National Fire Protection Association

OD

Outside diameter

OSHA

Occupational Safety and Health Administration

PE

Polyethylene

PSI/PSIG Pounds per square inch (gauge)
PVC

Polyvinyl chloride

SSPC

Steel structures painting council

(Ord. No. 2003-18, § 1(2), 1-14-2003)
Sec. 98-694.

Laws, regulations and ordinances.

(a)

This section covers such rules and regulations as required by statute for the completion of plans,
specifications and construction work on any and all proposed water and/or sanitary sewage facilities.

(b)

All federal, state, county and city laws, regulations or ordinances shall be complied with on all projects.
This shall include, but not be limited to, the obtaining of approval from ADH and ADEQ. Submission
to, and approval by, ADH and ADEQ shall be the engineer's responsibility, including payment of any
applicable fees. Three sets of approved plans and specifications shall be returned to the department
for file and inspection during construction.

(Ord. No. 2003-18, § 1(3), 1-14-2003)
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Sec. 98-695.

Permits and licenses.

All permits and licenses required by a federal, state, county or city shall be obtained in strict
accordance with requirements of the governing agency. When required by the licensing agency, the
department will assist in application for permits and licenses, but the cost of any permit, fee or bond
required will be borne by the developer. The department shall charge ten percent of the bond fee as a
handling charge per Ordinance No. 95-55, as of June 13, 1995. Permits for all street bores within the
city's corporate limits shall be permitted by the city street department. Permits for boring of state highways
will be permitted via the department as to obtaining permission from the AHTD. The project engineer shall
provide footage's, profiles, and any other documented information necessary to the department for state
boring permits.

(Ord. No. 2003-18, § 1(4), 1-14-2003)
Sec. 98-696.

Plans and specifications.

(a)

Generally. This section covers the requirements for submittal of plans and specifications to the
department in order to obtain approval for the construction and development of future water and sewer
extensions.

(b)

Submission of plans for approval. The department strongly suggests that the engineer submit
proposals to the department prior to formal submittal to the planning department. The engineer shall
prepare and submit a preliminary engineering report prior for approval of construction plans. The report
shall conform to accepted engineering criteria including the requirements of the ADH and/or the ADEQ.
The size, scope, and contemplated land use of the proposed development will determine the need and
content for a preliminary report. Such report shall define populations, maximum and peak flow
requirements, fire flows, minimum pressures and/or relocations, etc. Design criteria computations
utilized will be submitted. All plans are required to be stamped "approved" by the department before
submitting to the ADH. The department has specifically requested the ADH to not approve plans unless
stamped "approved" by the department. Plan revisions made at the request of the ADH shall be
submitted to the department for review and approval prior to resubmittal to the ADH. Plans submitted
to the building inspection department for the purpose of obtaining a building permit shall be identical
to plans reviewed and approved by the department and must be stamped, dated and signed by a water
utilities department representative.

(c)

Water and sewer main extension plans; construction plans. No water or sewer main extensions may
be approved for connection to the city's water or sewer system prior to approval of construction plans
and specifications by the department or which were not constructed in accordance with said approved
plans and specifications. Construction plans and specifications shall conform to the requirements
herein. The submission of construction plans for approval shall be accompanied by a statement or
letter from the engineer stating that materials and workmanship will be in accordance with these
specifications and standard details.

(d)

Drawing scale. All plans shall be drawn to a scale suitable for adequately showing the facilities
proposed, except as stipulated herein. All plans and profiles of sewer lines shall be drawn to scale with
the profile vertical scale at one inch equals five feet and plan horizontal scale for water and/or sewer
lines of one inch equals 30 feet or larger. All drawings shall be on 24-inch by 36-inch sheets. All
elevations shall be based on mean sea level. An overall project map shall be a minimum 24-inch by
36-inch and shall depict the entire project and show all proposed water and/or sewer lines properly
labeled as to size and pipe material. All other utilities shall be shown along with the proposed road
profile if applicable. A vicinity map at a scale of one inch equals 2,000 feet shall be furnished indicating
the location of the project in relation to arterial streets and major highways.

(e)

Changes from approved or accepted plans. Any changes from the approved construction plans and
specifications shall only be authorized in writing by the manager or authorized representative of the
department prior to the start of construction. After a proposal is accepted by the ADH and the
department, any deviations to accepted plans shall cause resubmittal both to the ADH and the
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department. If construction of water or sewer main extensions is in progress at the time of plan
changes, the department reserves the right to halt construction until approval has been obtained.
(f)

Resubmission required for deviation. Request for deviation or relief from any of the provisions of these
specifications shall be submitted in writing to the manager. The manager may grant a variance if not
in conflict with the spirit and intent of the specifications.

(g)

Permission for deviation required to continue construction. If request for deviation has been submitted,
the requested party shall not proceed with any construction or installation of assemblies without the
written permission of all applicable approving authorities.

(h)

Requirements for utility proposal. As a minimum, design and layout shall meet the scale requirements
referred to in subsection (d) of this section. In addition, the following principals shall be adhered to
when submitting any utility proposal:

(i)

(1)

All proposed water mains, sewer mains, water meters, water services, sewer services, valves,
hydrants, sewer manholes, lift stations and other appurtenances are to be clearly represented on
the plans.

(2)

Designated utility design sheets shall be void of contour lines or symbology that conflicts with
plan review by the department.

(3)

All bends and appropriate fittings proposed for construction shall be represented on the plans.
The department will withhold approval of plans without these illustrations.

(4)

Fire suppression system plans must be submitted to the city fire department, city water utilities,
city building inspection division and state department of health for approval.

Plan approval.
(1)

(2)

Construction plans shall be furnished to the following offices:
a.

City water utilities.

b.

City street department.

c.

City planning department.

d.

City wastewater treatment plant.

e.

City fire department.

f.

State department of health, engineering division.

These proposals shall meet approval by all officials before construction can begin. Prior to
construction, the responsible engineer will be required to schedule a preconstruction meeting with
the department. The contractor and/or subcontractors must attend this meeting. A minimum of
eight sets of plans will be required for construction approval during the preconstruction meeting.

(j)

Preparation of plans. All plans, specifications and construction procedures shall conform to the
standards as established by the department. All plans and specifications shall be prepared under the
supervision of a professional engineer registered in the state. The engineer's seal and signature shall
be affixed to the plans before department approval and for submittal to the ADH.

(k)

As-built drawings.
(1)

Upon completion of the project, two complete sets of as-built drawings shall be furnished to the
department for record purposes by the same engineer who prepared and submitted the
construction plans and specifications. Change of engineering firm shall warrant resubmittal both
to the department and the ADH. The size and scale of the drawings shall be as outlined in
subsection (d) of this section. The as-built drawings shall show both, in plan and elevation profile
(MSL), the exact locations, dimensions, size, lengths, depths, and type of pipes, valves, and
appurtenances supplied of all facilities constructed. A digital set of complete and corrected asbuilt drawings shall be provided to the city senior mapper in the public works department.
Acceptable digital formats are: AutoCAD Dwg. Version 13 or newer, Dxf., Dgn. or Shape file.
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(2)

All service wyes and manhole stub-outs must be shown on the as-built drawings. Each service
line shall be referenced with the sewer main stations in lineal feet and dimensioned to at least
one lot corner. The end of each service line shall be referenced by dimensioning two permanent
objects or landmarks and measured at 90-degree angles. Measurements will be recorded on asbuilt drawings. Projects will not be approved without measured references.

(3)

All meter boxes with an indication of whether it is single, split service, valves or air relief valves
must be shown on the as built drawings. Meter service locations shall be marked on the curb prior
to final acceptance inspection. Valves shall be referenced by dimensioning at least two permanent
objects or landmarks and measured at 90-degree angles. Measurements will be recorded on asbuilt drawings. Projects will not be approved without measured references.

(Ord. No. 2003-18, § 1(5), 1-14-2003)
Sec. 98-697.

Inspection.

(a)

This section covers the requirements of inspection for the construction of water and sewer facilities.

(b)

The responsible engineer who prepared and submitted the construction plans and specifications shall
be responsible for construction layout, general direction, resident inspection and final inspection as
described in more detail in this section. Continuous project responsibility shall be an express condition
of plan approval. The engineer's responsibility shall extend through final inspection approval and
submittal of as-built drawings for acceptance of the project by the department for maintenance.

(c)

All water and sewer facilities proposed shall be constructed by a licensed utility contractor and
inspected by the responsible engineer as defined under definitions. Inspection shall consist of, but not
be limited to, periodic visits to the construction site to observe the progress and quality of the executed
work to determine if the work is proceeding in accordance with the approved plans and specifications
and with the standards set forth by the department. Any defects, deficiencies or irregularities in the
work found by the engineer or reported by the resident inspector shall be reported to the city inspector.
Such action, as deemed appropriate, and as approved by the manager, shall be taken to correct such
deficiencies. All work performed shall at all times be subject to general inspection by the manager or
representative. The frequency of visits and the number of hours required for the department personnel
shall be governed by the quality of inspection being performed by the engineer and resident inspector.

(d)

If deemed necessary by the manager to insure conformance with the approved plans and
specifications, fulltime resident inspection may be required during all or part of the project and shall be
performed by qualified personnel under the direct supervision of the engineer. The name and resume
of the resident inspector shall be furnished to the department. It shall be the responsibility of the
resident inspector to safeguard the department's interest by checking the construction work for
compliance with the approved plans, specifications and other standards. The responsible engineer
shall provide an inspector for each location within a project that would use more than one pipe laying
crew (e.g., two pipe laying crews on two different sites, two inspectors, one for each site). The city
inspector or department representative and the resident inspector shall witness all test procedures.
The resident inspector shall provide a documented report of results, conditions, and time to the
department for its use and approval. If the contractor intends to work outside of the normal work
schedule or on a holiday, the resident inspector shall be required to be on the job site at all times. See
subsection (b) of this section.

(e)

Any defects, deficiencies or irregularities shall be reported to the engineer. A job diary shall be kept,
outlining all aspects of construction project and shall be made available to the department upon
request.

(Ord. No. 2003-18, § 1(6), 1-14-2003)
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Sec. 98-698.

Construction layout.

The layout and staking of the construction work shall be completed by trained and qualified survey
personnel under the supervision of the engineer. Construction layout shall consist of staking necessary to
determine alignment and elevations to properly construct the proposed facilities. The use of a laser beam
type grade light is required for gravity sewer construction. All depths shall be approved by the department
during plan review.

(Ord. No. 2003-18, § 1(7), 1-14-2003)
Sec. 98-699.

Final inspection procedures.

(a)

Generally. Before acceptance of new construction involving water lines or sewer main extensions, a
physical sight inspection will be made by the department referred to as a "final inspection."

(b)

Survey markers; lot adjustments. All lot corners shall be in place and witnessed by a survey marker.
Said marker shall bear the number of the respective lot it represents. If lot lines do not coordinate with
newly constructed utilities, it shall be the developer's responsibility to make the appropriate
adjustments. If said situation exists at time of final inspection, approval shall be withheld until lot lines
and utility locations coordinate.

(c)

Water valves and valve boxes. Water valve boxes will be to final ground elevation or paving grade
centered directly over operator nut. Water valves and valve boxes shall be positioned in a manner to
allow operability at all times. A continuous locator wire shall be present and operable in all valve boxes.
All water valve locations shall be verified by two reference measurements previously recorded by asbuilt drawings. Water valve boxes shall be surrounded by a ground-level 24-inch square or circular
prefabricated concrete valve pad. Pad thickness shall be four inches and the concrete shall be poured
with 4,000 psi concrete mix. All concrete forms shall be removed prior to inspection. Prefabricated
circular valve pads shall be grouted around valve box top section. All auxiliary fire hydrant valve boxes
and valve pads shall have an 18-inch—24 inch clearance from the top of the valve box to the fire
hydrant cap and not interfere with cap removal when using a standard fire hydrant wrench.

(d)

Fire hydrants. Fire hydrants shall be set at bury line at finished grade. Hydrants shall be positioned
36 inches, plus or minus four inches, back from curb (measured from the steamer cap nut) or as
directed by the department during plan review or as directed by the construction inspector during
construction. Under no conditions will fire hydrants be allowed in the sidewalk.

(e)

(1)

All public fire hydrants shall be painted industrial safety yellow (B54y37617-4072). All private fire
hydrants not maintained by the department shall be painted industrial safety red. Hydrants shall
be painted prior to inspection unless otherwise instructed by the department.

(2)

All fire hydrant assemblies shall have an auxiliary gate valve installed at the point of connection
serving the hydrant. Hydrant lead lines in excess of 20 feet shall have an additional auxiliary gate
valve installed at the fire hydrant or as designated by the department during plan review.

Fire department connections. Fire department connection (FDC) for each sprinkler or standpipe
system shall be located not more than 100 feet from the nearest fire hydrant connected to an approved
public water supply. Additional fire hydrants may need to be installed as required by the fire chief or
his designated representative. With respect to hydrants, driveways, buildings and landscaping, fire
department connections shall be so located that the fire apparatus and hose connected to supply the
system will not obstruct access to the buildings for other fire apparatus. The location of the fire
department connections and/or fire hydrants shall be approved by the fire chief or his designated
representative. This fire hydrant will be solely used for the FDC.
(1)

Locations of FDC's must be located on address side of building and shall be approved by the fire
department's inspection division prior to installation.
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(2)

All FDC's must be supplied with a five-inch Storz connection. This includes any retrofits and new
construction.

(3)

Butterfly valves are not approved for use in fire suppression systems. Only approved gate valves
shall be utilized and approved.

(4)

All facilities that have a fire suppression system will be required to have a secondary hydrant.
Where hose racks are required by NFPA standards, the authority of the city fire department may
eliminate them as long as 2½-inch NST hose connections are placed at every employee door and
properly labeled on the exterior of the building.

(f)

Meter boxes. Residential meter boxes shall be set at three inches above proposed final grade or as
directed by the department during plan review. All meter setters inside the box shall not touch the sides
of the box and shall be located where the turn-on and turnoff valves are easily accessible and operable
by meter personnel. All meter sets shall have a minimum three-foot stub-out service line for each
service placed in such a manner to minimize disturbing meter box in the process of plumbing
connection from pigtail to the customer's service line. All damage to meter boxes shall be the
responsibility of the owner or builder after final acceptance has been completed. Meter personnel
reserve the right to refuse placement of meters if setters and boxes are damaged, misaligned, or if
finished grades have changed. All meter box lids shall have one or two predrilled holes, depending on
the number of meter setters installed within the meter box. The holes are for use with the department's
touch-read meter reading system. Failure to install predrilled lids will lead to acceptance failure.

(g)

Meter vault plans and installations. All meter vault plans and installations shall be approved by the
department during plan review.

(h)

Vault pipes and fittings; depth. All pipes and fittings shall meet the department's specifications. All
ductile iron pipe shall be cement-lined and tar-coated, all fittings be epoxy-coated. Meter bypass
material shall be rigid copper or ductile iron pipe. Valves shall meet specifications in this section. Vault
depth shall not exceed five feet unless approved by the department.

(i)

Vault cover. The vault cover shall be removable to allow full access to the vault. Four recessed lifting
points shall be provided. An access door shall be installed in the center of the vault. The lid shall have
predrilled holes for meter touch-read capability. Approved doors shall be similar or equal to Bilco or
Halladay and shall be a minimum of 36 inches by 36 inches.

(j)

Water meter installation. Water meters shall not be installed within buildings. Prior approval to install
meters within buildings shall be approved by the manager. If approved, meters inside buildings shall
meet the following criteria (see subsections (j)(1)—(4) of this section) which shall be furnished and
guaranteed by owner of future development prior to approval:

(k)

(1)

Meters must have touch-read capability via outside of building and accessible to meter personnel
(no obstructions). Meters must be ordered through the city warehouse and paid for by the owner.

(2)

The owner shall be responsible for lead line to meter from operator valve on city main to physical
meter connection.

(3)

The owner will provide a letter stating the department shall not be liable for any repairs on the
lead line.

(4)

Operational valves up and down stream from meter shall have hand wheels for internal use
rather than two-inch operator nuts.

Sewer stub-outs. Sewer stub-outs installed for a domestic sewer connection shall be marked and
made visible by installing a metal tee post at the precise location above said sewer line end, at a height
of three feet exposed aboveground and buried a minimum of three feet below ground.

(Ord. No. 2003-18, § 1(8), 1-14-2003)
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Regulations for construction purposes.

(a)

Generally. This section outlines minimum construction procedures and standards for the installation
of water and sewer extensions.

(b)

Underground utility notification. It is the contractor's responsibility to notify Arkansas One-Call (1-800482-8998) two days in advance of any excavation. Location of utility requests for surveying purposes
will be charged to the requesting party. A notice of at least 48 hours shall be expected before locates
are performed by the department.

(c)

Water outages. In the event that the contractor must have a water main out of service in order to
connect to the water system, the contractor shall contact the department to notify customers of
impending loss of service at least 24 hours in advance. All shutdowns shall be coordinated and
scheduled by the department. Notifying customers will be accomplished by means of approved door
hanger notices supplied by the department; however it is the contractor's responsibility to notify the
customers.

(d)

Trench dewatering. The contractor shall install dewatering systems as necessary that will be required
to construct the proposed utilities in a manner that will prevent groundwater contamination.

(e)

(f)

Location, alignment and grade.
(1)

The pipe, fittings, valves, fire hydrants, meter boxes, manholes, and other appurtenances shall
be constructed to conform to the location, lines and grades specified or as shown on the plans.

(2)

Valves and fire hydrants shall be set with operating stem and nut plumb. There shall be no sharp
and sudden breaks, requiring extra fittings and no joint shall be located underneath a substructure
without the consent of the manager.

(3)

Horizontal and vertical control points will be established along or adjacent to the construction
area. It shall be the responsibility of the contractor to make necessary measurements from these
control points in order to maintain the proper alignment and grade of the structures. The contractor
shall preserve all stakes and markers established by the engineer. Control points shall be
established a minimum of 50 feet between points.

Public travel.
(1)

The contractor shall plan and execute the work to assure minimal interference with normal flow
of traffic and pedestrians.

(2)

The contractor shall be responsible for making provisions for the safe and free passage of
persons and vehicles over or around the construction site, both during and after working hours.
Such provisions shall be satisfactory with the department, state, county or local authority having
jurisdiction within the area of work.

(3)

The contractor shall notify the applicable state, county or local authority before closing or
obstructing any public highway, street or road. When state highways that are within the city are
to be blocked or obstructed, the contractor shall obtain an approved barricade plan from the
authority having jurisdiction thereof, that traffic be maintained over any construction work in a
public highway, street or road, and if such traffic cannot be maintained on the alignment of the
original roadbed or pavement, the contractor shall maintain a detour around the construction area.
Such detours shall be satisfactory with the department, state, county or local authority.

(4)

The contractor shall provide and maintain necessary barricades, signs, lights and markers
around the construction area to avoid any property damage or personal injury. The contractor
shall also provide qualified flagmen to direct traffic while working upon a highway, street or road
over which traffic must pass.

(5)

Excavated areas within the traffic lanes of highways, streets or roads and pedestrian walkways
shall be backfilled and compacted with SB2 immediately following pipe installation and the area
opened to traffic.
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(6)

(g)

(h)

The contractor shall make the same provisions as described in subsection (f)(2) of this section
for the passage of vehicular and pedestrian traffic between private property and public highways,
streets and roads or other provisions that are satisfactory to the department and the property
owners involved.

Surface and subsurface structures locations and protection.
(1)

The department does not guarantee the accuracy or correctness of locations of subsurface
structures. It shall be the responsibility of the contractor to satisfy himself as to the actual location
and nature of subsurface structures.

(2)

The contractor shall make necessary exploratory excavations to determine the location of
underground structures such as pipes, drains, conduits, and other structures. The contractor shall
be responsible for contacting the respective utility of such structures before excavating in the
vicinity of these structures and shall be guided by their instructions.

(3)

The contractor shall provide adequate protection and support for all surfaces and subsurface
structures or other facilities encountered during the progress of the work. Whenever such
structures or facilities are in the same location as the proposed pipeline or appurtenances thereto,
the contractor shall relocate or reconstruct, or cause to be relocated or reconstructed, the
structure or facility to the satisfaction of the department and utility facility owner. Whenever
requested by the department or utility owner, the contractor shall provide drawings and other
plans for supporting or otherwise safeguarding surface and subsurface structures or other
facilities which, in the opinion of the department, or utility or facility owner, may be damaged as a
result of the contractor's work.

(4)

The contractor shall not stop or impede the flow in any pipe, sewer, surface or subsurface drain
without making provisions for diverting the flow to the satisfaction of the department.

(5)

If any utility facility or structure is damaged during the progress of the work, the contractor shall
immediately notify the appropriate owner. Repairs shall not be made by the contractor without the
prior approval of the utility facility or structure owner. The contractor shall pay utility owners for
the cost of repairing, relocating or replacing any facilities damaged by the contractor. In addition,
the contractor shall provide all assistance available to the utility involved in making repairs under
emergency conditions.

(6)

The contractor shall not operate a control valve or fire hydrant in the existing water distribution
system without the approval of the department.

(7)

All existing water mains, services, appurtenances and bends shall be blocked or tied in such
manner so as to prevent displacement before excavating behind these appurtenances.

Protection of vegetation.
(1)

The contractor shall not remove or disturb any vegetation except that required for the execution
of the work.

(2)

Unless otherwise specified in these specifications or in the plans, the contractor shall replace all
sod, shrubs, bushes, trees, and flowers disturbed or removed, that are located upon improved or
landscaped public and private property. The contractor shall replant vegetation and relandscape
or cause such to be performed throughout the work area as soon as possible after the water lines
and appurtenances have been installed. All vegetation damaged during or after removal shall be
replaced with healthy vegetation of the same kind or type. All plants shall be replanted in the
original location. The contractor shall maintain all such replanted vegetation by the application of
water, fertilizers and topsoil. The vegetation shall be cultivated to prohibit the growth of foreign
vegetation until a well-developed root system has been established and transplanted vegetation
has overcome the shock resulting from transplanting. If any vegetation dies or becomes
unhealthy, all shall be replaced by the contractor. The contour of the ground shall be left as near
the original contour as possible.
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(i)

(3)

In undeveloped areas that have not been landscaped, it is not necessary to replace vegetation
unless otherwise specified in the project specifications or in the plans. However, the contractor
shall dispose of the vegetation removed to the satisfaction of the department.

(4)

The contractor shall stabilize all areas where ground surface has been disturbed by water and
sewer construction activities and erosion is likely to occur. The department shall approve the
method of stabilization.

Excavation and preparation of trench.
(1)

The city inspector and the Arkansas One-Call System shall be contacted before excavation shall
begin.

(2)

All trench excavation sidewalls greater than five feet in depth shall be sloped, shored, sheeted,
braced or otherwise supported by means of sufficient strength to protect the workers within them
in accordance with the applicable rules and regulations established for construction by OSHA.
Lateral travel distance to a ladder or steps shall not be greater than 25 feet in trenches four feet
or deeper

(3)

The trench shall be excavated to the alignment and grade specified and only so far in advance
of the pipe laying as the department shall permit. Trenches along public streets or roads shall be
limited to 300 feet or less, or as permitted by the governmental authority having jurisdiction. The
department may reduce this limit in congested areas.

(4)

All trenches shall be backfilled immediately after installation of the pipeline and appurtenances.
It may be necessary to backfill only a portion of the trench in order to allow adequate curing of
concrete.

(5)

The trench width may vary and depend upon the depth and the nature of the excavated material
encountered. The trench shall be of ample width to permit the pipe to be laid and jointed properly
and the backfill to be placed and compacted properly. The minimum width of nonsheeted trench
shall be at least one foot greater than the nominal diameter of the pipe. Ledge rock, boulders,
large stones, and other rock formation shall be removed to provide a clearance of at least six
inches on each side of pipeline and appurtenances up to and including 24 inches in diameter.

(6)

The bottom of the trench shall be prepared so as to provide a uniform and continuous bearing
and support for the pipe on solid undisturbed or compacted soil. The trench shall be excavated
to at least the depth specified as follows beyond the specified grade when the following described
conditions exist:
a.

When the bottom of the trench is at subgrade and is found to be unstable or includes ashes,
cinders, refuse, vegetable, other organic material, or large pieces of inorganic material that,
in the judgment of the department, should be removed, the contractor shall remove all such
material to the extent required by the department.

b.

When the excavation is carried below or beyond that specified or required due to conditions
described in subsection (i)(7) of this section, the contractor shall backfill the trench to the
proper grade with approved backfill by the department, unless permitted by the department
to install the lines and appurtenances at the undercut grade. The backfill shall be
accomplished in accordance with that specified by the department or elsewhere herein.

(7)

The use of trench-digging machinery will be permitted except in places where operations of the
same will cause damage to trees, buildings, or other existing structures above or below the
ground, in which case hand methods shall be employed.

(8)

Blasting for excavation will be permitted only after the contractor secures the approval of the fire
department and only when proper precautions are taken for the protection of persons and
property. The fire department will approve the hours of blasting. Any damage caused by blasting
shall be repaired by the contractor at their expense. The method of transporting, handling, and
storage of explosives and blasting procedure shall conform to federal regulations, local and state
laws, municipal ordinances and be approved by the fire department in advance.
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(j)

(9)

The contractor shall comply with all federal, state and local laws or ordinances with respect to
obtaining permits, the deposit of bonds and all other provisions of such laws and ordinances.

(10)

Whenever necessary to prevent caving, excavation in sand, gravel, sandy soil, or other unstable
material shall be adequately sheeted and braced. Where sheeting and bracing is used, the trench
width may be increased accordingly. Trench sheeting shall remain in place until the pipe has been
laid and jointed. Where slides or cave-ins occur, the contractor shall, at his expense, provide
proper bedding and support for the pipe to maintain line and grade.

(11)

All excavated material stored on the job site shall be stockpiled in a manner to avoid blocking
driveways, streets or sidewalks and will not endanger workers, pedestrians or travelers. Gutters
shall be kept clear or other satisfactory provisions shall be made for street drainage. If local
conditions permit their reuse, all surface materials suitable for reuse in restoring the surface shall
be kept separate from the general excavation material. Excess material and debris shall be
removed promptly.

(12)

The contractor shall remove the minimum amount of street, driveway, sidewalk, parking lot, or
other pavement required to permit installation of the lines or appurtenances as approved and
scheduled with the department. The city street department shall require a saw cut for all pavement
surfaces in straight lines before removal by the contractor.

(13)

The contractor shall maintain all temporary surfaces in good condition until permanent repairs
are complete.

Boring regulations and procedures.
(1)

The contractor shall inspect the location where encasement structures are to be installed and
become familiarized with the conditions under which the work will be performed and with all
necessary details as to the orderly prosecution of the work. The omission of any details in the
plans and specifications for the satisfactory installation of the work in its entirety, which may not
appear herein, shall not relieve the contractor of full responsibility.

(2)

The contractor shall satisfy themselves of soil conditions by means they deem necessary; i.e.,
exploratory boring or exploratory pit excavations at tunnel ends. All such exploratory work shall
be done in such a manner as to not jeopardize highway or railroad fill, and shall be satisfactorily
backfilled and restored.

(3)

The size structure as shown on the plans is considered as the minimum acceptable size. If the
contractor deems that it would be to his advantage to install a larger structure, he may do so
subject to the approval of the department.

(4)

Encasement structures shall be installed at the grades and alignment shown on the plans.
Deviation shall be permitted only on approval of the department.

(5)

When indicated by drawings and specifications, all street, road and highway crossings for water
or sewer mains installed by the jacking and boring methods shall be in accordance with AHTD
standards. Permits for all bores shall be obtained through the department. Refer to permits and
licenses, section 98-695.

(6)

Excavation of approach pits and trenches within the right-of-way of a street, road or highway
shall be of sufficient distance from paving to permit traffic to pass without interference. Tamp
backfill for approach pits and trenches within a right-of-way in layers not greater than six feet thick
for the entire length and depth of the trench or pit. Compact backfill to 95 percent of maximum
density obtained at optimum moisture as determined by AASHTO T 180-57, Method A.
Mechanical tampers may be used after a cover of 12—18 inches has been obtained over the top
of the barrel of the pipe.

(7)

All holes bored shall be bored to proper alignment and grade to within two inches of the same
diameter as the largest outside joint diameter of pipe installed. All pipes shall be installed
immediately after a bore has been completed. In no instance shall a bore hole be left open while
unattended.
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(k)

(l)

(8)

In the event that subsurface operations or any other construction operation results in failure or
damage to pavement or any other city utility appurtenance, the contractor shall repair or replace
disturbed or broken area or utility appurtenance at no cost to the city.

(9)

Steel casing welds shall be full penetration single butt-welds in accordance with AWWA C-205
and AWS D7-0-62.

(10)

Casing spacers shall be used in all situations; they shall be constructed of stainless steel with
clamp portion consisting of polymer plastic runners. Banded wood or sand fillings are strictly
prohibited. Casing and utility pipes shall be sealed with synthetic rubber end seals. See Detail
GWS01.

Work performed by department.
(1)

The intent of these specifications is for the contractor to do all installation of new water and sewer
infrastructure. All water and sewer taps to the existing water distribution or wastewater collection
systems shall be made by the department as outlined in subsection 98-702(h).

(2)

If damage occurs to the water or wastewater collection systems during construction, the
department, with its labor forces, will make all repairs to these systems. The contractor may be
requested to assist in the repairs to reduce charges for damages occurred.

(3)

If the department assists the contractor for any reason, the contractor shall pay for the cost of
this assistance, based on the cost of labor, equipment, materials and overhead.

Confined spaces.
(1)

(2)

(m)

The contractor's attention is called to the requirements for entry into confined spaces as defined
by the current edition of the Occupational Safety and Health Administration Standard for Permit
Required Confined Spaces, 29 CFR 1910, and subpart J, which is specifically incorporated herein
by reference.
The contractor's responsibilities for entry into any permit required confined space are:
a.

The contractor shall obtain from the department any available information regarding any
hazards of entry operations for a permit required confined space.

b.

When both the department and the contractor's personnel are to work in or near a permit
required confined space, the contractor shall coordinate such work with department (as
required in 29 CFR 1910, subpart J).

c.

The contractor shall inform the department of the type of permit required space program
used by his employees.

d.

The contractor shall inform the department of any hazards confronted or created in a permit
required confined space.

e.

The contractor is responsible for having knowledge of and complying with all requirements
of 29 CFR 1910, subpart J.

Public employees right to know act.
(1)

The contractor's attention is called to the requirements of the Hazard Communication Standard
adopted by OSHA in 29 CFR 1910.1200 and state Act 556 of 1991, as amended, A.C.A. § 8-71001 et seq., Public Employees' Chemical Right to Know Act.

(2)

The contractor shall provide to the department a list of all hazardous chemicals and a copy of
appropriate material safety data sheet (MSDS) brought onto its property. This information shall
be supplied to the department prior to any work being started.

(3)

The department will provide the contractor a list of hazardous chemicals at any city facility where
work is being performed. The location and MSDS information prior to work being started will be
provided. The contractor will be responsible for disseminating the information to its employees.
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(4)
(n)

The contractor is reminded that other obligations are imposed upon employers by the above
standard and act.

Cleanup of job sites. The contractor shall remove all materials, equipment, tools, temporary structures,
barricades, trees and other vegetation that have been cut or have died as a result of the work from
both public and private property along the job site. There shall be no burning on the job site unless
approved, in advance, by the fire department.

(Ord. No. 2003-18, § 1(9), 1-14-2003)
Sec. 98-701.
(a)

(b)

(c)

(d)

General installation information and procedures.

Prior to installation of pipe and appurtenances. Before installation of pipe and appurtenances, the
trench bottom shall be graded so uniform support of the pipe and appurtenances are provided. Shallow
depressions shall be made in the trench bottom to accommodate bell ends. It is a requirement for bell
or coupling holes to be excavated where no part of the load is supported by bells, couplings, or fittings.
Handling pipeline materials.
(1)

The contractor shall handle the material with the utmost care and in a manner to prevent damage
to the materials, material coating and lining during loading, hauling, unloading, and installation
operations. Hooks, chains, or cables shall not come in contact with the exterior/interior of pipeline
materials. It is recommended to use approved nylon straps or approved clamps to handle pipeline
material. Material damaged shall be replaced at the contractor's expense.

(2)

Hooks shall not be in contact with the pipe interior and to the extent possible the interior of the
pipeline materials shall be kept free from dirt and foreign matter.

(3)

Pipeline materials, especially valves, hydrants and fittings shall be drained and stored in a
manner to protect them from damage by freezing. Under no circumstances shall pipe or
accessories be dropped or dumped into the trench.

(4)

Proper implements, tools and facilities shall be provided and used by the contractor for the safe
and convenient execution of work.

(5)

All foreign matter or dirt shall be removed from the inside of the pipe and appurtenances before
lowering into the trench, and the pipe interior shall be kept clean during and after laying. A swab
shall be kept in the water line as long as the pipe is being laid. Care shall be taken to prevent dirt
from entering the joint space. When pipe laying is not in progress, the open ends of the pipe shall
be closed by installing a plug or cap of sufficient design to prevent trench water, foreign matter,
and dirt from entering the pipeline.

(6)

Cutting of the pipe for inserting valves, fittings or closure pieces shall be done in a neat and
workmanlike manner without damage to the pipe or pipe lining. Torch cutting is not permitted. All
pipes shall be cut at an angle of 90 degrees to the pipe centerline. Cutting at other angles to
provide greater deflections at the joints shall not be permitted. Field welding or welding except by
the pipe manufacturer shall not be permitted.

(7)

Unless otherwise approved or directed by the department, all pipe shall be laid with bell ends
facing the direction of laying; and for lines on an appreciable slope, bells shall face upgrade.

(8)

No pipe shall be laid in water, or when the trench condition or the weather is unsuitable for such
work, except by permission of the department.

Pipe embedment. This section covers materials used for embedment of water and sewer mains.
Unless otherwise specified herein or shown on the plans, embedment materials shall be restricted to
Class #67 type bedding. The contractors must provide proof of material to match required
specifications.
Compaction.
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(e)

(f)

(1)

All pipeline backfill shall be placed in layers of appropriate thickness and compacted using a
mechanical, hydraulically powered vibratory trench compactor or other equivalent equipment. All
trench backfill (except under paved areas) shall be compacted to 90 percent (minimum) standard
proctor density of that of the adjacent undisturbed soil. In areas where the trench crosses a street,
parking lot or driveway, the material shall be compacted as specified in subsection (d)(2) of this
section to a minimum of 95 percent of that of the adjacent soils.

(2)

SB-2 crushed stone trench backfill where required shall be compacted to 95 percent modified
proctor density (ASTM D1557-78). A minimum of one compaction test per crossing is required.

(3)

Ditch line compaction shall follow immediately after trench backfill. Topsoil shall be placed and
shaped leaving the ditch line slightly rounded above the existing grade.

Jointing PVC and ductile iron pipe and fittings.
(1)

Prior to jointing the pipe and/or fittings, the plain ends of the pipe and the bells of the pipe and
fittings shall be thoroughly cleaned using a soapy water and cloth, removing all foreign materials
from the bells, especially the gasket seats. Any burrs or imperfections in that part of the plain end
or bell, which will be in contact with the gasket, shall be removed.

(2)

The clean rubber gasket shall be inserted in the bell and a thin film of lubricant shall be applied
to the inside surface of the gasket. The cleaned plain end shall initially be entered in the bell
straight.

(3)

The plain end shall be pushed inside the gasket and bell until it strikes the end of the interior of
the bell, after which the end of the pipe shall be moved sideways or as specified by the
manufacturer's requirements to move it slightly away from home to allow for expansion and to
provide flexibility to the completed line. The pipe may then be deflected as prescribed by the
manufacturer requirements.

(4)

Pipe lubricants specified by the pipe manufacturer shall be used. No substitutes shall be made.

(5)

When connecting the pipe or fittings according to manufacturer's requirements, care shall be
exercised to avoid damage to where the pushing device or machine part contacts the pipe. A
wood block or suitable pad shall be placed between the pipe and that part of the pushing device
which contacts the pipe and/or fittings.

(6)

All plain ends that enter a push-on bell shall be beveled as specified by manufacturer
requirements. All cut pieces or ends of pipe of other classifications shall be so beveled.

Jointing flanged pipe and fittings.
(1)
(2)
(3)

(g)

The faces of all flanges shall be thoroughly cleaned and all burrs or imperfections removed and
brushed with a steel brush.
Gaskets between flanges shall be AWWA approved of 1/16 -inch minimum thickness.
Care shall be taken to prevent strain of the flanges. All bolts and nuts shall be cleaned and
lubricated prior to tightening. Bolts on opposite sides shall be tightened alternately to the torque
listed in subsection (g)(4)of this section.

Jointing mechanical joint pipe and fittings.
(1)

Prior to jointing the pipe and/or fittings, the plain ends of the pipe and the bells of the pipe and
fittings shall be thoroughly cleaned using a soapy water and cloth, removing all foreign materials
from the bells, especially the gasket seats.

(2)

The ductile iron follower rings shall be placed on the plain end of the pipe or fittings, followed by
the rubber gasket, which has been thoroughly cleansed and lubricated with the soapy water.

(3)

The plain end of the pipe shall be placed in the bell, to which connection is to be made, and
shouldered in back of the bell. The rubber gasket shall be advanced into the bell and seated in
the gasket seat; the follower ring shall next be brought into contact with the rubber ring, and all
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bolts entered and nuts started. The pipe may then be given a maximum deflection as prescribed
in the preceding table.
(4)

Joints shall be made tight by advancing the nuts with a wrench 180 degrees apart until a tight
joint is made. The contractor shall provide a torque wrench suitable for measuring tension on
bolts for at least such a time as the workers making the joints have gotten the feel of the required
tension. At no time shall handles longer than those supplied by the wrench manufacturer be
permitted. The torque range shall be as follows or as directed by the manufacturer:

5/8 -inch bolts 45—60 ft. lbs.
¾-inch bolts

75—90 ft. lbs.

1-inch bolts

85—100 ft. lbs.

1¼-inch bolts 105—120 ft. lbs.

(h)

(5)

The rubber gasket and joint bolts of mechanical joint retainer glands shall be installed in
accordance with subsection (g)(4) of this section. Set screws shall be tightened evenly to
approximately 75-foot pounds or as directed by the manufacturer.

(6)

The entire follower, retainer gland and all bolts shall be encased in polyethylene material in
accordance with subsection 98-704(j).

Pipe deflection. During the pipe laying operation, deflections at joints shall not exceed the amounts
indicated by the manufacturer's recommendations.

(Ord. No. 2003-18, § 1(10), 1-14-2003)
Sec. 98-702.
(a)

Water distribution system requirements.

No water main shall be less than eight inches in diameter unless prior approval is obtained in writing
from the manager. Variances will be considered, on a case-by-case basis for the reduction of water
main sizes within cul-de-sacs.
(1)

The minimum cover over water mains eight inches and less shall be four feet minimum. Mains
larger than eight inches shall have a minimum cover of five feet or as approved by the department.
The minimum cover over water services shall be 24 inches or as approved by the department.
Sewer mains shall have a minimum cover of three feet. Minimum cover shall be measured from
the ground surface or the surface of the permanent improvement to the top of the barrel of the
pipe, whichever is greater. All depths of water and sewer mains shall be approved in advance by
the department.

(2)

Each component within a project, i.e., water valves, fire hydrants, pipe, etc., shall be
homogenous throughout the project and by a single manufacturer.

(b)

Water easements will be a minimum 20 feet in width or as directed by the department. Easements
shall be dedicated as utility easements unless required to dedicate for the exclusive use of the water
mains. Water lines must be located within the center of the easement or as directed by the department.

(c)

No PVC pipe sections will be allowed in lengths less than five feet unless approved by the department.
If approved, lengths less than five feet shall be of ductile iron pipe.
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(d)

Fire hydrants shall be installed so that no distance shall be greater than 500 feet apart within
residential areas and 300 feet apart in commercial or mixed developments or as directed by the fire
department during plan review. Placement of fire hydrants in rural areas shall be installed so that no
distance shall be greater than 1,000 feet apart or as directed by the department. Densely constructed
or industrial sites may need to meet criteria set forth by fire department requirements. All
considerations involving the physical locations of FDC connections shall be regulated by the fire
department. New construction of buildings must have a working fire hydrant before structure
construction begins, subject to approval from the fire department. Fire hydrants shall not be installed
on dead end water lines less than eight inches in diameter.

(e)

End of main blowoff locations for main extensions shall be approved by the department during plan
review.

(f)

The hydraulic analysis, design flows, residual pressures and static pressure of the proposed mains
shall be provided as requested by the department. Additional design data may be required if, in the
opinion of the manager, it is necessary for review prior to approval of the plans.

(g)

Valves shall be located at not more than 500-foot intervals within residential areas and 300-foot
intervals within commercial areas or as required by the department. Valves shall be provided at each
quadrant of intersecting mains so as to enable two directions of flow throughout the designed system
during times of maintenance or emergencies.

(h)

All taps on existing mains shall be performed by the department. Request for taps to be performed by
the department shall be made at least 48 hours in advance. The contractor shall provide material for
all water taps greater than two inches. The contractor shall be responsible for excavation, installation
of valve and tapping sleeves, and shall provide a pressure test prior to the department's execution of
tap. A pressure test at 200 psig for 15 minutes shall be witnessed and recorded by the city inspector
or department representative.

(i)

In no case shall a residential building be allowed to connect to the same water service of a private
building. In no case shall residential buildings be interconnected with the plumbing system of another
privately owned property. Water and sewer service lines shall be inspected by the city building
inspection department.

(j)

All water meter boxes and services shall terminate as indicated on the approved plans or as directed
by the department. The developer will provide one-inch water service piping to each lot with a minimum
single meter set and box. All service lines shall be a minimum size of one inch.

(k)

All water services shall include a meter yoke, meter box, and lid. All meter sets shall have a minimum
three-foot service pig-tail on the customer's side of the meter connection for each water service. The
pig-tail shall be placed in such a manner to minimize disturbing the meter box in the process of plumber
connection.

(l)

For information related to cross connection control and backflow prevention rules and regulations,
refer to the city's Cross-Connection Control Program Manual (see article III, division 3 of this chapter).

(Ord. No. 2003-18, § 1(11), 1-14-2003)
Sec. 98-703.

Water distribution system materials.

(a)

Purpose; requirements. These material specifications are intended to set a standard of quality and
design for all materials used in the construction of water mains and appurtenances. Materials shall be
of types listed in these specifications. Materials not specifically authorized in these specifications are
forbidden for use in the system unless prior approval is obtained in writing from the manager.

(b)

Approval; conformity of materials to specifications. The city water utilities must approve all material
prior to installation. All materials shall meet AWWA specifications.

(c)

Pipe.
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(1)

(2)

General requirements. All pipe furnished shall be designed for the distribution of potable water.
Lubricant furnished for lubricating joints shall be nontoxic, shall not support the growth of bacteria,
shall have no deteriorating effects on the gasket or pipe material, and shall not impart taste or
odor to water. The lubricant container shall be labeled with the manufacturer's name. The
department will determine the type and size of pipe to be installed within the water distribution
system during plan review.
Polyvinyl chloride (PVC) water pipe (four-inch—12-inch; 14-inch—48-inch).
a.

b.
(3)

PVC pipe in sizes four-inch—12-inch shall meet the requirements of AWWA C-900 DR-14
and comply with ASTM D1784 pressure classification rated class 200 only. Pipe joints shall
be integrally molded bell ends in accordance with ASTM 3034 with factory supplied
elastomeric gaskets and lubricant. Pipe to bear NFS-61 seal of approval for potable water.
The pipe shall be approved by the Underwriters' Laboratories, Inc., (UL) for use in
underground fire protection service. The pipe shall be extruded from PVC meeting the
requirements of cell classification 12454-B as defined in ASTM-D-1784, PVC compounds.
The pipe shall be manufactured to cast iron size (CI) outside dimensions. The pipe shall bear
identification markings that will remain legible during normal handling, storage and
installation. Markings on the pipe shall include the following and shall be applied at intervals
of not more than five feet.
1.

Nominal size and OD (for example, DR-14).

2.

PVC.

3.

Dimension ratio (for example, DR-14).

4.

AWWA pressure class (for example, PVC1120 or PC200).

5.

AWWA designation numbers (AWWA C-900).

6.

Manufacturer's name or trademark and production code.

7.

Seal (mark) of the testing agency that verified the suitability of the pipe material for
potable water service (for example, NSF-61 or ULFM).

PVC pipe in sizes 14-inch—48-inch shall meet the requirements of AWWA C-905 DR-21 and
comply with ASTM D 1784 pressure classification rated class 200 only.

Polyvinyl chloride (PVC) water pipe, two-inch.
a.

Polyvinyl chloride pipe shall be made from Type 1, Grade 1 or Grade 2, polyvinyl chloride
plastic conforming to ASTM D1784 and CS-256.

b.

The pipe shall conform to ASTM D2241 as it applies to Type 1, Grade 1 or Grade 2, polyvinyl
chloride plastic, SDR 17 or SDR 21.

c.

The joints shall be designed so that the pipe and fittings may be connected on the job without
the use of glue or adhesive and any special equipment. The pipe and fittings shall have a
push-on joint consisting of a single rubber gasket designed to be assembled by the
positioning of a continuous molded rubber ring gasket in a recess in the pipe and fitting
socket, thereby compressing the gasket radically to the pipe to form a positive seal. The
gasket and the annular recess shall be so designed and shaped that the gasket is locked in
place against displacement as the joint is assembled. Gasket dimensions shall be in
accordance with manufacturers' standard design dimensions and tolerances and shall be of
such size and shape as to provide an adequate compressive force against the plain end and
socket after assembly to effect a positive seal under all combinations of joint and gasket
tolerances. Gaskets shall be vulcanized natural or vulcanized synthetic rubber. No reclaimed
rubber shall be used. The joint shall be designed to withstand the same pressures as
required for the pipe. The joint shall be designed so as to provide for the thermal expansion
or contraction experienced with a temperature change of at least 75 degrees Fahrenheit.
Plain pipe connected by a coupling provided with rubber gaskets and a center stop is
acceptable. The bell wall thickness at any point shall conform to the dimension ratio of the
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pipe except in the annular gasket space where the wall shall be at least the minimum wall
thickness of the pipe.
d.

The pipe may be furnished in manufacturers' standard lengths of 18—20 feet.

e.

The pipe and fittings shall conform to the specifications of the National Sanitation Foundation
Testing Laboratories, Ann Arbor, Michigan.

f.

As a minimum, the pipe and fittings shall have the following data applied to each piece:
1.

Nominal size.

2.

Type of material.

3.

SDR-21.

4.

Manufacturer.

5.

NSF (National Sanitation Foundation seal of approval).

g.

The contractor must be able to furnish a certificate from the manufacturer of the pipe that the
manufacturer is fully competent and capable of manufacturing polyvinyl chloride pipe and
fittings of uniform texture and strength that will fully comply with these specifications and
have so manufactured this class of pipe in sufficient quantities to be certain that it will meet
all normal field conditions of usage. The manufacturer must have adequate equipment and
quality control facilities to be sure that each extrusion of pipe is uniform in texture, dimensions
and strength.

h.

Pipe conforming to these specifications will be accepted from the following manufacturers:

i.

1.

J-M Mfg., Stockton, CA.

2.

Can-Tex Industries, Mineral Wells, Texas.

3.

Certainteed Products Corporation, McPherson, KS.

4.

Jet-Stream Plastics, Siloam Springs, AR.

Fittings may be push-joint ductile iron.

(4)

Ductile iron pipe generally. The pipe shall have a cement mortar lining and seal coat in
accordance with ANSI/AWWA C104 A21.4-95. The pipe and flanges shall conform to
ANSI/AWWA C111/A21.11-00, Class 50 rated at 350 psi unless otherwise specified. Tapping
ductile iron pipe shall conform to ANSI/AWWA C600-99.

(5)

Ductile iron pipe, 4-inch—54-inch. Ductile iron pipe shall conform to ANSI/AWWA A21.51-96 and
shall have a cement mortar lining and seal coat conforming to ANSI/AWWA C104 A21.4-95.
Joints shall conform to ANSI/AWWA C111/A21.11-00 and may be mechanical joint or push-on
joint unless otherwise specified. The minimum thickness class shall be Class 50 rated at 350 psi
unless otherwise specified.

(6)

Polyetheylene pipe (PE). All polyethylene pipe shall conform to ANSI/AWWA C901-96 with a
minimum pressure class rating of 200 psi and a DR rating of 9. All service line pipes will be one
inch unless otherwise specified by the department. Only drisco polyethylene tubing will be
acceptable.

(7)

Copper pipe. Copper service pipe shall be one inch Type K, soft tempered, seamless, for
underground installation, in accordance with ASTM B88 and Federal Specifications WW-T-799.

(8)

Encasement pipe.
a.

Smooth wall steel encasement pipe. Pipe shall conform to ASTM A-139, ASTM A-21.11 or
AWWA C200. The metal thickness shall be as shown in the proposal or plans.

b.

Casing spacer systems shall be manufactured in two pieces, made from heavy gauge T-304
stainless steel with polymer plastic runners (Teflon). Spacers shall be a cascade casing
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spacer manufactured by Cascade Waterworks Manufacturing Company or equal conforming
to ASTM ratings, approved by AWWA and the department. Casing and utility pipes shall be
sealed with synthetic rubber end seals. See Detail GWS01.
(d)

Fittings.
(1)

Ductile iron fittings.
a.

Ductile iron fittings shall be designed for working pressure of at least 350 psi, shall be ductile
iron and shall conform to AWWA/ANSI C110/A21.10 or AWWA/ANSI C153/A21.53. Joints
may be mechanical joint or push-on joint conforming to ANSI A21.11. All fittings shall be
furnished with gaskets, and mechanical joint fittings shall be furnished with bolts, nuts and
iron glands. All fittings shall be ANSI/AWWA C550 AND C116 6-8 mil nominal thickness
fusion bonded epoxy coated. Fittings shall be manufactured by U.S. Pipe "TRIM TYTE" or
American Ductile Iron Pipe "FASTITE."

b.

Mechanical joint retainer glands for ductile iron shall be made from ductile iron and shall be
designed for a working pressure of at least 200 psig. The set screws shall be extended
through the outermost part of the gland. Glands shall be designed to standard mechanical
joint fittings (AWWA C111). The minimum number and minimum size set screws shall be as
follows:

Size Gland Size Set Screw
Number of Set Screws
(inches)
(inches)
4

½

4

6

5/8

6

8

5/8

9

10

5/8

16

12

5/8

16

16

5/8

24

20

5/8

28

24

5/8

32

Description

Size
Catalog Number Manufacturer
(inches)
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Gland Retainer
18
(Series 1400)

UFR1400-D18

Ford

Gland Retainer
12
(Series 1400)

UFR1400-D12

Ford

Gland Retainer
8
(Series 1400)

UFR1400-D8

Ford

Gland Retainer
6
(Series 1400)

UFR1400-D6

Ford

Gland Retainer
4
(Series 1400)

UFR1400-D4

Ford

c.

Description

Mechanical joint retainer glands for PVC shall be made from ductile iron and shall be
designed for a working pressure of at least 200 psi. The set screws shall be extended through
the outermost part of the gland. Glands shall be designed to standard mechanical joint
fittings (AWWA C111).

Size
Catalog number Manufacturer
(inches)

Gland Retainer C900 Circle-Lock 18

UFR1500-C-18

Ford

Gland Retainer C900 Circle-Lock 16

UFR1500-C-15

Ford

Gland Retainer C900 Circle-Lock 12

UFR1500-C-12

Ford

Gland Retainer C900 Circle-Lock 8

UFR1500-C-8

Ford

Gland Retainer C900 Circle-Lock 6

UFR1500-C-6

Ford

Gland Retainer C900 Circle-Lock 4

UFR1500-C-4

Ford

d.

Swivel hydrant adapters and tees shall be designed for a working pressure of at least 250
psig and to fit standard mechanical joint fittings (AWWA C550 and C116). One end of the
swivel adapter and the branch of the tee shall be provided with a gland that may be rotated
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360 degrees on the fitting. Lengths of swivel adapter shall be as specified on plans and
conform to standard manufactured lengths.
(2)

Tapping sleeves (four-inch tap and larger). Tapping sleeves shall be stainless steel. They shall
be designed for a working pressure of at least 150 psig. Steel sleeves shall be stainless steel or
coated with high build, Thermo-Set Epoxy. A test plug shall be furnished through the body for
hydrostatic pressure testing. The outlets shall conform to ANSI B16.1, Class 125 flanges
designed to accept tapping valves described herein. All bolts shall be of corrosion resistant alloy.
Sleeves may be designed for a watertight seal by the use of mechanical followers or by the use
of a gasket placed in a recess between the sleeve body and the pipe barrel. Only sleeves with
mechanical followers or full circle gaskets may be used. If the known working pressure of the pipe
to be tapped is greater than 150 psig, the department may require a Mueller H-615 Series tapping
sleeve.

Description

Size
(inches)

Catalog
Number

Manufacturer

Tapping Sleeves Stainless Steel w/Carbon Steel Flange for AC
Sleeve

12×12

S.S. FAST-1440X12A Ford Meter

Sleeve

12×8

S.S. FAST-1440X8A

Ford Meter

Sleeve

12×6

S.S. FAST-1440X6A

Ford Meter

Sleeve

8×8

S.S. FAST-945X8A

Ford Meter

Sleeve

8×6

S.S. FAST-945X6A

Ford Meter

Sleeve

6×6

S.S. FAST-750X6A

Ford Meter

Sleeve

6×6(Rough B.) S.S. 432-0745X6

J.C.M.

Tapping Sleeves Stainless Steel w/Carbon Steel Flange for CI/C900
Sleeve

16×8

S.S. FAST-1780X8A

Ford Meter

Sleeve

16×6

S.S. FAST-1780X6A

Ford Meter

Sleeve

12×12

S.S. FAST-1350X12A Ford Meter

Sleeve

12×8

S.S. FAST-1350X8A

Ford Meter

Sleeve

12×6

S.S. FAST-1350X6A

Ford Meter
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Sleeve

8×8

S.S. FAST-945X8A

Ford Meter

Sleeve

8×6

S.S. FAST-945X6A

Ford Meter

Sleeve

6×6

S.S. FAST-730X6A

Ford Meter

Sleeve

4×4

S.S. FAST-620-44A

Ford Meter

(3)

Sleeves or couplings. Sleeves shall be iron with mechanical joint followers. Couplings shall be
steel or iron with gasketed ends. They shall be designed for a working pressure of at least 200
psig and sized to properly fit the type and class of pipe specified: all bolts shall be of corrosion
resistance alloy. Steel couplings shall be coated internally and externally with high build, high
strength, thermo-set epoxy coating. The thermo-set epoxy coating shall be 8—10 mils DFT and
free of voids.

Description

Size
Catalog Number
(inches)

Manufacturer

Transition Couplings
Comp Coup AC/CI

16×12

442-19201780-400 Smith-Blair

Comp Coup AC/CI

12×12

442-14401350-400 Smith-Blair

Comp Coup AC/CI

12×12

442-14201350-400 Smith-Blair

Comp Coup AC/CI

8×12

442-09850945-400 Smith-Blair

Comp Coup AC/CI

6×12

442-07650722-400 Smith-Blair

Straight Couplings
Comp Coup CI/PVC 12×12

442-00001350-400 Smith-Blair

Comp Coup CI/PVC 10×12

442-00001160-400 Smith-Blair

Comp Coup CI/PVC 8×12

442-00000945-400 Smith-Blair

Comp Coup CI/PVC 6×12

442-00000722-400 Smith-Blair
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Comp Coup Sch-40 4×7

441-00000450-900 Smith-Blair

Comp Coup Sch-40 3×7

441-00000350-900 Smith-Blair

(4)

Tapping saddles or sleeves (FIP or CC outlet). Tapping saddles/sleeves shall be made from iron,
bronze steel or stainless steel and designed for a working pressure of at least 200 psig. Outlets
shall be ANSI B16.1, Class 125 flanged tapping outlets, or as specified. Watertight seal shall be
accompanied by the use of a gasket placed in a recess between the sleeve body and pipe barrel.
The use of these strap saddle/sleeves is restricted to taps where the branch is at least one size
smaller than the run. Coatings on steel sleeves/saddles shall be as specified in subsection (d)(3)
of this section.

Description Size (inches)

Catalog Number Manufacturer Service

Saddle, C.I., D.I., A.C.
Saddle

24×2 IP Double Strap

F202-2650×IP7

Ford Meter

Saddle

18×2 IP Double Strap

F202-2050×IP7

Ford Meter

Saddle

16×2 IP Double Strap (CI)

F202-1840×IP7

Ford Meter

Saddle

16×2 IP Double Strap (AC) F202-1925×IP7

Ford Meter

Saddle

12×2 IP Double Strap

F202-1438×IP7

Ford Meter

Saddle

8×2 IP Double Strap

F202-979×IP7

Ford Meter

Saddle

6×2 IP Double Strap

F202-760×IP7

Ford Meter

Saddle

4×2 IP Double Strap

F202-526×IP7

Ford Meter

Saddle

24×1 CC Double Strap

F202-2650×CC4 Ford Meter

Saddle

18×1 CC Double Strap

F202-2050×CC4 Ford Meter

Saddle

16×1 CC Double Strap (CI) F202-1840×CC4 Ford Meter

Saddle

16×1 CC Double Strap (AC) F202-1925×CC4 Ford Meter
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Saddle

12×1 CC Double Strap

F202-1438×CC4 Ford Meter

Saddle

8×1 CC Double Strap

F202-979×CC4

Ford Meter

Saddle

6×1 CC Double Strap

F202-760×CC4

Ford Meter

Saddle

4×1 CC Double Strap

F202-526×CC4

Ford Meter

Saddle

3×1 CC Double Strap

F202-425×CC4

Ford Meter

Saddle

2×1 CC Double Strap

F202-250×CC4

Ford Meter

(5)

Two-inch PVC fittings.
a.

Fittings shall have joints as described in subsection (c) of this section and shall be designed
to withstand the same pressures as required for the pipe.

b.

The double socket (bell) coupling shall be so designed that it may be used as an adapter for
adapting to steel pipe. A center stop shall be provided.

(6)

Service fittings.
a.

Service clamps or saddles and duo-stops shall be those manufactured by the following
companies or equal. The screws and/or nuts shall be of corrosion resistant alloy and shall
be of hex head configuration.

b.

Corporation and curb stops shall conform to AWWA C800 (curb stops shall have 360-degree
rotation of tee head) and shall be those manufactured by the company specified, or equal,
as follows:

Description

Size
Catalog Number Manufacturer
(inches)

Corporation Stop Straight 1

H-15008

Mueller

Corporation Stop Straight ¾

H-15008

Mueller

Valve Ball

1

B-11-444

Ford

Valve Ball

2

B-11-777W

Ford

c.

PE and copper pipe fittings shall conform to AWWA C800 and shall be those manufactured
by the Mueller Company, or equal, as follows:
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Description

Size
Catalog Number Manufacturer
(inches)

Adapter, Female

¾

C-14-33

Ford

Adapter, Female

¾×1

C-14-43

Ford

Adapter, Female

1

H-15451

Mueller

Adapter, Female

1×¾

C-14-34

Ford

Adapter, Male

¾

H-15428

Mueller

Adapter, Male

1

H-15428

Mueller

Adapter, Male

1×¾

H-15428

Mueller

Coupling St.

¾×1

C-44-34

Ford

Cplg. GALV/PVC

¾×1

C-45-43

Ford

Cplg. GALV/PVC

¾

C-45-33

Ford

Cplg. GALV/PVC

1

C-45-44

Ford

Coupling 110 Comp ¾

H-15403

Mueller

Coupling 110 Comp 1

H-15403

Mueller

EII Brass 110 Comp ¾

H-15526

Mueller

EII Brass 110 Comp 1

H-15526

Mueller

Tee Pack Joint

1

T444-444

Ford

Tee 110 Comp

¾×¾×1

H-15381

Mueller

Tee 110 Comp

¾

H-15381

Mueller

U-Branch

1×¾×7½ H-15363

Mueller
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*Brass nipples, tees, bell reducers, ells, collars, etc., will be 150# SCH-40 red brass
domestic fittings with iron pipe threads.
d.

The following meter setters and meter connection fittings shall conform to AWWA C800 and
be those manufactured by the following companies, or equal:

Size
(inches)

Description

Catalog Number Manufacturer

Meter Set w/o Dual Check (For Residential Service) 5/8 ×¾×7 B-2404F

Mueller

Meter Set w/Dual Check (For Irrigation Service)

Mueller

5/8 ×¾×7 B-2404F-2A

Meter Set w/o Dual Check (For Residential Service) 1×10

B-2404F

Mueller

Meter Set w/Dual Check (For Irrigation Service)

B-2404F-2A

Mueller

1×10

* All meter sets will be installed with Mueller End Connection # H-14222 and Mueller End
Connection # H-14227. A Fiber Washer Mueller # H-48234 shall be set in each end
connection of the meter set.
(e)

Gate valves.
(1)

(2)

Four-inch through ten-inch with resilient seat.
a.

Resilient seat gate valves four-inch through ten-inch shall be designed for a working pressure
of 200 psig. Valves shall conform to AWWA C515 (Thin Wall or Lightweight Ductile Spec)
with nonrising stem, O-ring stem seals and two-inch square operating nut. Valves shall open
when the operating nut is turned to the left (counterclockwise). Valve ends shall be as
specified. The resilient seat may be bonded or mechanically attached to the gate. All interior
metal surfaces shall be coated with a two-part thermosetting epoxy.

b.

Epoxy coating shall be eight mils DFT and free of voids.

c.

Tapping valves shall have full size flow way accepting standard size shell cutter.

d.

Valves conforming to these specifications will be accepted from the following manufacturers:
American Flow Control Model # 2500, and Clow Valve Company, Model 2638.

Four-inch and larger, double disc.
a.

Gate valves, four-inch through 12-inch, shall be designed for a working pressure of 200 psig.
Unless otherwise specified, valves 12 inches in diameter and larger shall be designed for
horizontal installation with totally enclosed gear cases. Gate valves larger than 12 inches
shall be designed for working pressure of 150 psig. Valves 16 inches in diameter and larger
shall be equipped with rollers, tracks, and scrapers and a bypass. The bypass shall be the
size specified in section 23 of AWWA C500, and the bypass valve shall conform to these
specifications. Valves shall conform to AWWA C500, with iron bonnet (bronze mounted),
nonrising stem double disc (parallel seat type), O-ring stem seals and two-inch by two-inch
square operating nut. Valves shall open when the operating nut is turned to the left
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(counterclockwise). Valve ends shall be mechanical joint complete with accessories or as
specified. Tapping valves shall conform to the above specifications except that the
connections shall be ANSI B161.1, Class 125 flange on one side (inlet) and mechanical joint
on the other (outlet), or as specified. All nonresilient seat gate valves shall be approved by
the department prior to installation.
b.

(3)

(f)

Valves conforming to these specifications will be accepted from the following manufacturers:
1.

Mueller Company.

2.

Clow Corporation.

Two-inch. Gate valves shall be furnished with double disc nonrising stem, screw ends for
standard two-inch thread O-ring stem seals, and a two-inch by two-inch operating nut. Valves
shall open when operating nut is turned to the left (counter-clockwise).

Butterfly valves. Butterfly valves shall conform to AWWA C504, having the following features:
(1)

Class 150B.

(2)

Suitable for complete buried service. Exterior of valve shall be bituminous coated.

(3)

Disc may be made from any of the materials as specified in AWWA C-504. However, discs made
from material other than bronze or stainless steel shall be coated with epoxy material in
accordance with subsection (f)(7) of this section. All other interior surfaces which are not stainless
steel or bronze shall also be coated with epoxy material.

(4)

Valve resilient seats shall be BUNA-N bonded into a self-retaining recess in the body or a natural
rubber molded to an 18-8, Type 304 stainless steel retaining ring secured to the disc by self
setting screws. If the set is attached to the disc, the mating surface to the resilient seat shall be
304 or 316 stainless steel.

(5)

Stainless steel shafting. O-Ring or split-V shaft seals. Bronze, nylon or Teflon bearings and a
manual operator totally enclosed for buried service shall include the following:
a.

Two-inch by two-inch operating nut.

b.

Open counterclockwise.

c.

Operators of the traveling nut type shall not have U-joints on the rods.

d.

On operators composed of worm gears; worm gears may be either bronze or ductile iron and
the worms shall be composed of hardened steel.

e.

The operator shall satisfy the valve operating torque requirements for Class 150B valves and
the operator input requirements of AWWA C-504.

(6)

Valve ends shall be as specified. If flange ends are specified, they shall conform to Class 125,
ANSI B16.1.

(7)

Epoxy coating for valve disc. Before application of coating material, all surfaces of the disc shall
be thoroughly cleaned to remove dirt, grease, oil and any other substances; all sharp angles,
protrusions or irregularities which would interfere with proper coating coverage shall be removed;
and the entire surface grit blasted to white metal in accordance with SSPC Specification SP5
resulting in an anchor pattern of at least one mil. Thermo-set epoxy material shall be applied to
the sand-blasted surfaces before the white metal begins to oxidize (darken in color). The thermoset epoxy shall be approved for exposure to fluids for human consumption by the Federal Food
and Drug Administration. The final film thickness shall be at least eight mils DFT and free of voids.
The disc shall be post-cured for a sufficient period of time to assure full polymerization.
Polymerization shall be checked by a direct impact test at 60-inch-pound with no cracking or
chipping of the coating. The film thickness shall be checked using an accurate magnetic film
thickness gauge. The entire coated surface shall be checked for voids using a wet sponge type
holiday detector. Any area where the film thickness is found to be less than eight mils or where
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voids were detected shall be recoated and rechecked. Valves shall be packed for shipment in
such manner that the disc coating is protected from damage.
(g)

Air release valves. Air release valves shall be APCO No. 200-A, or equal, or as specified.

(h)

Valve boxes, lid and extensions.

(i)

(1)

Valve boxes shall be Tyler 6850 series with 5¼-inch shafts, screw type, 5¼-inch drop lid with
"WATER" on lid. Length variable 10¼-inch OD bottom flange, eight-inch ID bottom, 7 3/16 -inch
OD top, 6¾-inch ID top of a two-section valve box. The use of PVC pipe as valve box material is
not approved. All valve box material shall be manufactured in the USA.

(2)

Extension shaft shall be required on any valve that exceeds four feet in depth. Valve stem
extensions shall be adequate to transmit full torque required to open valve, and shall be secured
to the valve operating nut. The top of the extension shaft shall be a two-inch square AWWA nut.
Extensions shall be provided to bring the operating nut to within four feet of grade and have disc
attached to hold the operating nut in the center of the valve box and shall be firmly attached to
the valve.

Meter boxes, vaults and lids.
(1)

Water meters five-eighths-inch and one-inch shall be installed in 18-inch Brook's type
22HFX1802KS round plastic meter boxes with locking cast iron lid or as approved by the
department.

(2)

Two-inch meters shall be installed in 24-inch by 30-inch diameter mid-state 56E1858 meter
boxes. Lids shall be a Crouch Foundry, catalog #C-104 or approved equal. All meter box lids shall
be cast iron, with the required number of 1¾-inch holes predrilled to accommodate the meter
department's touch read meter program. All meter box lids shall be manufactured in the USA.

(3)

(j)

Meter boxes (rectangular).
a.

Rectangular meter boxes, sizes 17 inches by 28 inches, shall be the 65 Series manufactured
by Brooks Products, Inc., EI Monte, California, or equal. Boxes subject to traffic loads shall
have steel cover, No. 65-TR, with reading lid. Other boxes shall have concrete cover, No.
65-S, with concrete reading lid. Twelve-inch by 20-inch boxes shall be the 37 Series,
manufactured by a manufacturer listed in this subsection, or equal. Boxes subject to traffic
loads shall have cast iron cover, No. 37-T. Other boxes shall be concrete cover, No. 37-H,
with hinged reading lid. All reading lids shall be located in the center of the cover with the
required number of 1¾-inch holes predrilled to accommodate the meter department's touch
read meter program. Rectangular meter boxes shall be approved by the department prior to
installation.

b.

All meter vault plans and installations shall be approved by the department prior to the start
of construction. Meter vaults shall not be subject to flooding and shall be watertight to prevent
intrusion of water and dirt or provided vault drains to daylight. The walls of the vault shall
extend above the finished grade a minimum of three inches to prevent intrusion of water or
dirt. See Details W14 and W15.

Fire hydrants.
(1)

All fire hydrants furnished shall be dry barrel hydrants in conformance with AWWA C502, latest
revision, for dry barrel fire hydrants, and shall be designed for a 250 maximum working pressure.
All fire hydrants shall be equipped with a safety stem coupling and flange, which are intended to
fail upon vehicle impact without damage to the stem or main valve. All fire hydrants shall conform
to AWWA C502, the following specifications, and shall be the traffic model fire hydrant:

Maximum working pressure

250 psig
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Size of valve opening

Minimum five inches

Diameter of inlet connection

six inches

Type of inlet connection

Mechanical joint

Number and size of hose connections

2—2½ inches, 1—4½ inches

Nozzle arrangement

All in same place

Nozzle thread ASA

Standard

Nozzle cap chains

three

Nozzle cap washers

Rubber

Barrel

Ductile iron pipe

Operating threads

Oil or grease lubricated seals

Lubrication chamber

Oil or grease

Seat rings

Bronze to bronze

Direction to turn to open

Left (Counterclockwise)

Shape and size of operating and nozzle cap nut five-sided, 1½ inches from flat to point
Operating nut

Bronze

Hydrant shoe

Epoxy coated

Color aboveground—barrel and dome

Industrial safety yellow

Color, nozzle caps and top nut, including shield Industrial safety yellow

(2)

The seat must be removable, using a short, lightweight wrench which will fit all depths of bury.
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(k)

(l)

(m)

(3)

The hydrant shall have a six-inch mechanical joint inlet in conformance to the dimensions shown
in ANSI/AWWA C110/A21.10, latest revision. The lead pipe from the valve to the fire hydrant shall
be an approved mechanical joint swivel anchor coupling six-inch by 13-inch Tyler 084150A CL
153 or equal for direct connections, or shall be ductile iron pipe with retainer glands as specified
by type throughout these specifications. A fire hydrant anchor tee will be required for new main
installation as indicated by the department. All fire hydrants shall have six-inch ductile iron lead
pipes.

(4)

All fire hydrants shall be equipped with a two-piece barrel having a flange at the ground line.
Approved devices shall be installed by the contractor as necessary to set the hydrants to the
proper elevation required.

(5)

All fire hydrant installations shall have auxiliary six inch gate valves, valve boxes and valve box
pads meeting all provisions specified elsewhere in these specifications.

(6)

All concrete used for fire hydrant blocking shall be in conformance with subsection (m) of this
section.

(7)

Fire hydrants conforming to these specifications will be accepted from the following
manufacturers: Mueller Super Centurion 250, Clow Medallion, AVK Series 27 (Nostalgic Style
Only).

Polyethylene tubing material for pipe encasement.
(1)

Polyethylene material for the encasement of cast iron pipe (gray or ductile) shall conform to ANSI
A21.5 (AWWA C105).

(2)

Tape for field application shall be Polyken #900, or Scotchrap #50, or equal, at least two inches
wide.

Locator wire.
(1)

All water mains and sewer force mains, including ductile iron pipe, PE water services or other
appurtenances installed shall have single #10 gauge type TW (single strand) insulated copper
locator wire, on top of pipe and fastened securely with tape every ten feet and buried with it. This
locator wire shall be installed in conjunction with the main at the same depth as the water main
or service.

(2)

Locator wire shall not be connected in any way to the main or any other underground metal
(except other tracer wires). Installation of locator wire shall be tested at the time of acceptance
inspection. Failure of locator wire is a nonbondable item for final acceptance.

(3)

Wire shall be accessible at valve boxes and meter boxes and shall extend six inches above the
valve or meter box, at the main or service. All locator wires shall be connected together so that a
continuous electrical path is ensured.

(4)

To connect locator wires, the wires shall be spliced using a splint bolt connector (Blackburn 9H
or Kearney KS90) or equal, then covered with electrical plastic tape (Type 3M Scotch 33) so that
a waterproof joint is made.

Concrete material specifications.
(1)

Concrete shall have a 28-day compressive strength of at least 3,000 psi and shall contain not
more than six gallons of water per sack of cement, including the water in the aggregates, and not
less than six sacks of cement per cubic yard of concrete. A copy of all tickets from the concrete
company shall be presented to the department.

(2)

Portland cement conforming to ASTM C150, Type 1, shall be used unless the department
approves the use of other types.

(3)

Water used shall be clean and free from injurious amounts of oil, acids, alkalis, salt, organic
matter, or other deleterious substances.
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(4)

Fine aggregate shall consist of clean, sound, properly graded sand, conforming to ASTM
Standard C33, uniformly graded from 100 percent passing the three-eighths-inch sieve to not
more than eight percent passing the number 100 sieve.

(5)

Coarse aggregate shall consist of crushed stone, gravel, or other inert material of similar
characteristics, having clean, hard, strong, durable, uncoated particles with not more than five
percent by weight of soft fragments, one-fourth percent by weight of clay lumps, and one percent
by weight of material removed by decantation, except that when the material removed by
decantation consists essentially of crushed dirt the maximum amount permitted may be increased
to 1½ percent by weight. Aggregate shall conform to ASTM Standard D289. Coarse aggregate
may be either of two sizes, 1½-inch and smaller or three-fourths-inch and smaller, and shall be
graded within the following requirements:
a.

Percent retained by weight:

Maximum size mesh screen (sq. mesh)

0—3

Half-maximum size mesh screen (sq. mesh) 30—65
No. 4 Sieve

b.

94—100

In no case shall the maximum size aggregate exceed one-third of the design thickness of
any part of a structure. Coarse aggregate for exposed aggregate surfaces shall be as
follows:

Total retained on 1½" sieve 0%
Total retained on ¾" sieve

25—60%

Total retained on 3/8 " sieve 70—90%
Total retained on #4 sieve

(n)

95—100%

Concrete proportions and consistency.
(1)

The proportions of the concrete shall produce a mixture that will work readily, with the placement
method most used, into the corners and angles of the forms and around reinforcement.
Segregation of materials in the mixture shall not be permitted nor the collection of excess free
water on the surface.

(2)

The slump of the concrete shall be the minimum that is practicable. When vibrators are used to
consolidate the concrete, the slump shall not exceed four inches; otherwise, the slump shall not
exceed six inches.

(3)

The methods of measuring concrete materials shall be such that the proportions can be
accurately controlled and easily checked. Measurement of materials for ready-mixed concrete
shall conform to Specifications for Ready-Mixed Concrete (ASTM C94).
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(4)

(o)

Ready-mix concrete shall be required and shall conform to ASTM Standard C94 and to
applicable portions of these specifications for on-site mixing. The concrete shall be delivered and
placed within one hour after all materials, including mixing water, shall have been placed in the
mixing drum. The contractor shall obtain from the supplier of the ready-mixed concrete, the
supplier's agreement to inspection by the department, to the full extent deemed necessary by the
department.

Concrete testing.
(1)

As the placement of concrete progresses, the department may take samples of the concrete for
testing. The contractor shall provide whatever assistance is required by the department in
collecting and preparing samples for testing. Sampling shall be in accordance with ASTM
Standard C172.

(2)

An independent laboratory in accordance with ASTM Standard C143 shall conduct slump tests.

(3)

Compression test specimen shall be prepared and cured in accordance with ASTM Standard
C31. Specimens shall be tested in accordance with ASTM Standard C39.

(4)

All reinforcing bars shall be billet-steel concrete reinforcement bars conforming to ASTM
Designation A15 or rail-steel concrete reinforcement bars conforming to ASTM Designation A16.
Billet-steel bars shall be intermediate grade with minimum yield point of 60,000 psi.

(5)

All reinforcing bars shall be deformed bars. Deformation shall comply with Minimum
Requirements of the Deformation of Deformed Steel Bars for Concrete Reinforcement, ASTM
Designation A305.

(6)

When the volume of concrete required at the work site is less than one-third cubic yard, mixing
may be accomplished by hand tool methods. The concrete shall be mixed in a clean, watertight
vessel to the extent necessary to assure that the cement, aggregate and water are thoroughly
integrated. The mix shall be at least one part Portland cement to two parts coarse aggregate, as
specified in subsection (m)(5) of this section, and two parts sand, as specified in subsection (m)(4)
of this section. Only that amount of water required to provide a stiff, workable mix shall be used.
The strength requirements specified in subsection (m)(1) of this section apply.

(Ord. No. 2003-18, § 1(12), 1-14-2003)
Sec. 98-704.
(a)

Installation criteria for water mains and appurtenances.

Connections to water distribution system.
(1)

All connections to or any operations of appurtenances to the existing distribution system must
be accomplished in the presence of the city inspector or department representative.

(2)

In cases where completing the connection will disrupt service to customers, the contractor shall
notify the department at least two days in advance of the work. The customers whose service will
be disrupted shall be notified by the contractor. The contractor shall plan the work so that
disruption of service is held to a minimum. The schedule shall be approved by the department.

(3)

After connections have been completed, the valves shall be tightly closed. All valve operation
shall be performed by the city inspector or department personnel. At no time shall the contractor
operate valves or fire hydrants within the water distribution system.

(4)

A minimum horizontal distance of ten feet should be maintained between water lines and sewer
lines or other sources of contamination. Water lines and sewers shall not be laid in the same
trench except on the written approval of the state department of health. Water mains necessarily
in close proximity to sewers must be placed so that the bottom of the water line will be at least 18
inches above the top of the sewer line at its highest point. If this distance must unavoidably be
reduced, the water line or the sewer line must be encased in watertight pipe with sealed watertight
ends extending at lest ten feet on either side of the crossing. Any joint in the encasement pipe
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may be vented to the surface if carrying water or sewer under pressure. Where a water line must
unavoidably pass beneath the sewer line, at least 18 inches of separation must be maintained
between the outside of the two pipes in addition to the preceding encasement requirement.
Exceptions to this must be approved in writing by the state department of health.
(b)

Installation of valves.
(1)

Valves shall be joined in accordance with the methods of jointing pipe as specified elsewhere
herein. Valve stems shall be plumb and there shall not be any obstructions which will prohibit the
installation of valve boxes directly over the stem. For dead-end lines, concrete anchor collars
shall be provided around an adjoining length of pipe for all valves. Mechanical joint retainer glands
shall be installed on all valves with mechanical joint ends. All valves shall be firmly supported on
well-compacted approved bedding and completely wrapped in polyethylene tubing material as
specified in subsection 98-703(k).

(2)

Valve boxes shall be installed over the operating nut of each valve and be of adequate length to
reach the finished grade. Boxes shall be firmly supported, plumb and centered over the valve
operating nut. No part of the valve box shall rest on the valve. The box cover shall be flush with
the final grade. Tracer wire shall be installed through the outside of the valve box bottom section
then inserted through the inside of the top section of the valve box. A minimum of six inches of
tracer wire is required to be extended beyond the top of the valve box.

(3)

When the distance between the valve operating nut and the finished surface exceeds four feet,
a valve stem extension shall be provided. The stem shall be round steel bar stock or steel pipe of
the dimension shown in this subsection with a two-inch square bar steel operating nut (except
two-inch valve) attached to the upper end. The stem extension shall be of adequate length to
reach from the valve operating nut to a point within 12 inches to 18 inches of the final grade. A
box wrench, 2 1/8 -inch ID square, made from high grade steel 3/16 -inch thick shall be welded*
to the lower end of the stem extension which will fit over the valve operating nut. A round center
guide made from 3/16 -inch or one-fourth-inch steel plate shall be placed on the valve stem
extension approximately six inches from the upper end. The diameter of the guide shall be slightly
less than the inside diameter of the valve box. The guide shall be affixed to the stem extension in
such a way that it can rotate freely on the stem. A bituminous coating shall be applied to all stem
extension pieces.
Note: Welds on stem extensions (top and bottom nut) shall be one-eighth-inch— 3/16 -inch fillet
weld around full circumference, small—large valve stem extension.

(4)

(c)

Valve stem extensions shall be manufactured by Clow, or equal. Drawings of approved stem
extensions are available by the department. Shop drawings shall be submitted to the department
for approval prior to installing the stem extension pieces.

Installation of tapping sleeves and tapping saddles.
(1)

The pipe shall be free of dirt and other debris before attaching tapping sleeve or tapping saddle.
That part of the pipe barrel, which will be in contact with the gasket of tapping saddles, shall be
smooth.

(2)

Tapping saddles or sleeves shall be bolted securely to the pipe. The face of the outlet shall be
plumb. Mechanical joint glands for tapping sleeves shall be installed in accordance with
subsection 98-703(d)(1)c. The strap bolts for tapping saddles shall be alternately tightened snug
and then alternately tightened to a torque as required by manufacturer's requirements.

(3)

The tapping valve shall be bolted securely to the tapping sleeve or tapping saddle outlet flange.
The tapping valve shall be supported by concrete cap blocks to remove weight from the valve
and sleeve or saddle.

(4)

After installation of the tapping sleeve or saddle and the tapping valve, the assembly shall be
hydrostatically tested at 200 psi for 15 minutes by introducing water through the sleeve or saddle
test tap.

Bentonville, Arkansas, Code of Ordinances

Page 361

CODE OF ORDINANCES
(5)
(6)
(d)

Polyethylene material shall be placed in accordance with subsection (j) of this section.

Fire hydrant installation.
(1)

Hydrants shall be thoroughly cleaned before setting, removing all dirt and foreign matter from
the barrel and bottom section up to the main valve. The main valve shall be in the "closed" position
and the waste outlet shall be free of any obstructions.

(2)

Hydrants shall be located a safe distance from driveways, roadways and sidewalks and in a
manner to provide complete accessibility. They shall stand plumb with nozzles at proper elevation
and the steamer/pumper nozzle pointed perpendicular to traffic when hydrant is adjacent to a
street, roadway or parking lot drive or toward the protected building unless otherwise directed by
the department. See Detail W04.

(3)

The large diameter nozzle shall be at right angles to the street or fire lane, with the nozzle cap
36 inches, plus-or-minus four inches, from the back of the curb, unless otherwise directed by the
department.

(4)

The contractor shall, if necessary, rotate the hydrant barrel or nozzle section at the flanged joint
to obtain the desired nozzle position as specified by the department.

(5)

The fire hydrant shoe shall be supported firmly on the bottom and shall be well braced against
unexcavated earth with formed and poured concrete blocking on the backside, or other approved
material as specified by the city inspector. If considered necessary by the department, the hydrant
shall be tied to the branch pipe with suitable rods or clamps. Rods or clamps are to be furnished
by the contractor without additional compensation.

(6)

All mechanical joint fittings shall be properly protected by polyethylene tubing as described in
subsection 98-703(k).

(7)

A drainage bed shall be provided under and around the base of the hydrant of at least six cubic
feet in volume and extending at least six inches above the weep hole drain outlet and shall consist
of Class #67 gravel. Under no circumstances shall the waste outlet on the hydrant or the drainage
bed be connected to sewer or storm drainage.

(8)
(9)

(e)

All tapping sleeves shall have poured-in-place concrete thrust blocking installed after pressure
testing. See Detail GWS02.

Backfilling and tamping around hydrant barrels shall be continuous in operation.
After installation, it is required that all fire hydrants shall be covered with a cloth or water resistant
sack to indicate out-of-service. These may be removed after the city inspector or department has
placed the line in service.

Concrete placement and finishing.
(1)

All placement of concrete must be in the presence of the department or its representative. The
contractor is cautioned that he may be required to remove, without compensation, any concrete
placed in the absence of the department or his representative.

(2)

Equipment for chuting, pumping and pneumatically conveying concrete shall be of such size and
design as to ensure a practically continuous flow of concrete at the delivery end without
separation of materials. All concrete in walls and columns shall be poured through extremies
unless otherwise permitted by the department. The free fall of concrete shall be five feet
maximum.

(3)

Concrete shall be deposited as nearly as practicable in its final position to avoid segregation due
to rehandling or flowing. The placing of concrete shall be carried on at such a rate that concrete
is at all times plastic and flows readily into the spaces between the bars. No concrete that has
been contaminated by foreign material shall be used, nor shall retempered concrete be used.

(4)

When placing is once started, it shall be carried on as a continuous operation until placement of
the panel or section is complete.
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(5)

In placing concrete, care shall be taken that the freshly placed mass is so placed and vibrated
that there is no tendency for the coarse aggregate to segregate from the mortar, that no rock
pockets are left, that the concrete flows readily around the steel and into the extremities of the
forms, and the whole freshly placed mass becomes a plastic jellylike mass but without free water
in appreciable quantity on its surface. No concrete shall be poured without vibration with
mechanical or magnetic internal vibrators.

(6)

Water shall be removed from place of deposit before concrete is placed unless otherwise
permitted by the department. Before depositing concrete on or against concrete which has taken
its initial set, the surface of the hardened concrete shall be broken off down to coarse aggregate
and wire brushed to remove any loose aggregate and foreign matter. A layer of grout of the same
cement-sand ratio as the concrete without coarse aggregate shall be placed to a thickness of one
to two inches on the brushed surface after which the new concrete shall be placed immediately.

(7)

Concrete placed directly on the ground shall be placed in the forms on a compacted moist
subgrade and shall be tamped and spaded until mortar covers the entire surface. Tamping and
spading shall be given special attention in order to prevent voids in the concrete.

(8)

Concrete after placement and finishing shall be protected from damage while curing. Provisions
shall be made for maintaining concrete in a moist condition for a period of at least ten hours after
placement.

(9)

After removal of forms and finishing, as specified elsewhere herein, backfill shall be placed
around the structure and thoroughly compacted.

(10)

Forms shall be constructed before placement of any concrete* unless otherwise authorized by
the department.
Concrete utilized for thrust blocking to be poured against undisturbed earth.

(f)

(11)

Forms shall conform to shapes, lines, and dimensions of the members as specified on the
plans, or as required to conform to the original shape and dimensions in the case of replacement
structures, and shall be sufficiently tight to prevent leakage of mortar. They shall be properly
braced or tied together so as to maintain position and shape. They may be constructed of any
material with sufficient strength, which will provide the finished work with a satisfactory surface.

(12)

Forms shall be removed in such a manner as to insure the complete safety of the structure.
When the structure is supported on shores, the removable floor forms, beams and girder sides,
and column and similar vertical forms may be removed after 96 hours, providing the concrete will
not be injured. In no case shall supporting forms or shoring be removed until members have
acquired sufficient strength to support their weight and imposed loads safely.

(13)

Forms shall be coated with diesel fuel or oil before placement of reinforcing steel or concrete.
Excessive coating material shall not be allowed to form or stand in puddles in the forms nor
allowed to come in contact with concrete against which fresh concrete will be placed.

Concrete reinforcement.
(1)

At the time concrete is placed, metal reinforcement shall be free from rust scale or other coatings
that will destroy or reduce the bond. All bars shall be shop bent, unless otherwise permitted by
the department. No bars partially embedded in concrete shall be field bent except as shown on
plans or as specifically permitted by the department. Field bonding of rail steel bars will not be
permitted.

(2)

Metal reinforcement shall be accurately placed according to the plans or as specified herein and
adequately secured in position by concrete, metal, or other approved chairs, spacers or ties.

(3)

No splices of reinforcement shall be made except as shown on the plans, or as specified, or as
authorized by the department. All welding shall conform to the American Welding Society's
Recommended Practices for Welding Reinforcing Steel, Metal Inserts and Connections in
Reinforced Concrete Construction (AWS D12.1), unless otherwise authorized by the department.
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All laps and splices shall be in accordance with ACI 318, using f c =3,000 psig and f y =60,000
psig, unless otherwise shown on the plans.
(4)

(g)

(h)

(i)

The reinforcement shall be protected by the thickness of concrete indicated in the plans. Where
not otherwise shown, the thickness of concrete over the reinforcement shall be as follows:
a.

Where concrete is deposited against the ground without the use of forms, not less than three
inches, except wire mesh reinforcement for concrete slabs which may be within 1½ inches
of the ground.

b.

Where concrete is to be exposed to the weather or to the ground but placed in forms, not
less than two inches for bars larger than No. 5 and 1½ inches for No. 5 bars or smaller.

c.

In slabs and walls not exposed to the ground or to the weather, not less than three-fourthsinch.

d.

In all cases, at least equal to the diameter of the bars.

Concrete cold weather requirements.
(1)

Concrete shall not be placed when the ambient temperature is 40 degrees Fahrenheit and falling,
but can be placed if the temperature is 35 degrees Fahrenheit and rising, or when the concrete
is likely to be subjected to freezing temperatures before final set has occurred. Concrete footings
or slabs shall not be placed over frozen ground. The temperatures of the concrete when placed
shall not be less than 45 degrees Fahrenheit. Heated materials shall be free of ice, snow and
frozen lumps before entering the mixer. Methods and equipment for the heating of materials shall
be subject to the department's approval. Suitable means shall be provided for maintaining the
concrete at a temperature of at least 45 degrees Fahrenheit for not less than 96 hours after
placing.

(2)

Any and all concrete damaged by freezing shall be removed to the satisfaction of the department,
and replaced, all at the expense of the contractor.

Concrete hot weather requirements.
(1)

In hot weather, suitable precautions shall be taken to avoid drying of the concrete prior to finishing
operations. Use of windbreaks, sunshades, fog sprays, or other devices shall be provided as
directed by the department.

(2)

Concrete deposited in hot weather shall not have a placing temperature that will cause difficulty
from loss of slump, flash set, or cold joints. Concrete temperatures shall be less than 90 degrees
Fahrenheit unless higher temperatures are permitted by the department.

(3)

The use of curing compounds or other additives shall be prohibited unless written approval of its
use has been secured, in advance, from the department.

Concrete thrust blocks and anchor collars.
(1)

Concrete thrust blocks and anchors shall be provided along the pipeline in accordance with the
construction details, plan sheets, or as directed by the department. The concrete mix shall be
3,000 psi strength.

(2)

Concrete for thrust blocks shall be placed against undisturbed soil. The excavation shall be hand
shaped and free of loose material. Forms shall be used to confine the concrete in areas other
than that part that is in contact with undisturbed soil in the direction of the trust.

(3)

No concrete shall be placed around any part of a joint or placed so that it interferes with the
removal of any joint accessories such as bolts, followers, threads, collars, couplings, etc. Fire
hydrant weep hole drain outlets shall not be restricted.

(4)

The top of the concrete thrust block or anchor collar shall be struck off with a wood straight edge
or float.

(5)

Admixtures are not to be used without the approval of the department.
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(6)

All placement of concrete must be in the presence of the city inspector or department
representative. The contractor is cautioned that he may be required to remove, without
compensation, any concrete placed in the absence of the city inspector or department
representative.

(7)

Backfill over concrete thrust blocks or anchor collars shall not be placed before the concrete has
attained initial set.

(8)

No thrust blocks shall be less than six inches thick between the pipeline or appurtenances and
undisturbed soil in the direction of thrust.

(9)

The excavation shall be free of water before concrete is placed. Steel reinforcement, as specified
on the plans, shall be placed in accordance with subsection (f) of this section.

(10)

The pipe or appurtenances shall be cleaned before placing concrete when the concrete is to
be in direct contact with the pipe or appurtenance. Polyethylene plastic shall cover all pipes or
appurtenances subject to direct contact with concrete.

(11)

The area of contact of the thrust blocks and anchor collars shall be sufficient to resist the thrust.
This area will vary depending on the safe bearing valve of the soil. Suggested safe soil bearing
values are as follows:

Type of soil

Suggested Safe Bearing Values
(tons/sq.ft.)

Solid rock

25

Hard slate

6

Medium shale

4

Soft shale

2

Dry clay gravel

4

Soft clay

1.5

Dry sand or loam 2.5
Wet clay

0.75

(12)

The values in subsection (i)(11) of this section are approximate and will vary considerably and
are intended to be used only as a reference. The contractor is responsible for determining the soil
bearing value or taking other action to assure that the bearing area is adequate to restrain the
pipe or appurtenances.

(13)

Where the soil is unstable or in the case of recent fill areas, the following procedures shall apply
either individually or in a combination:
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a.

Thrust blocks shall be of adequate size to restrain pipe or appurtenances by mass alone
without depending on horizontal bearing of the soil.

b.

The excavation shall extend deep enough to contact firm soil and the block brought up to the
pipe or appurtenances and constructed so that the block acts as a beam and will provide
restraint required. Such block shall be reinforced with steel reinforcing bars. See Detail
GWS03.

c.

Anchor blocks shall be constructed in a firm soil and tie rods extended to the pipe or
appurtenances. See Detail GWS03.

(14)

Thrust blocks for vertical bends shall be adequate to resist the thrust by mass alone when the
thrust is upward.

(15)

Thrust blocks and anchor collars shall be adequate to restrain the pipeline and appurtenances
at the specified test pressure. The following table lists the resultant thrust at certain fittings at a
pressure of 100 psi in order to determine the thrust at the test pressure; these values are to be
multiplied by a factor equal to the test pressure divided by 100.

Thrust per 100 psi Pressure
Pipe
Tees
90 Bend 45 Bend 22½ Bend 11¼ Bend
Diameter
(sq. ft.) (sq. ft.) (sq. ft.) (sq. ft.)
(sq. ft.)
(inches)
4

1.0

1.0

1.0

1.0

1.0

6

1.5

2.0

1.0

1.0

1.0

8

2.5

3.5

1.8

1.0

1.0

12

6.0

8.0

4.0

2.0

1.5

16

10.0

14.2

7.0

4.0

3.0

18

21.0

21.0

12.0

6.0

4.0

(16)
(j)

Concrete thrust blocks or anchor collars that fail to restrain the pipe or appurtenances shall be
replaced by the contractor at his expense.

Installation of polyethylene protection material.
(1)

Polyethylene material ANSI A21.5 (AWWA C105), shall be in tubing form or in the form of flat
sheet or rolls, as specified herein, and shall be placed around all mechanical joints of pipe and
fittings, all valves and fire hydrants with mechanical joint ends and all saddles, sleeves, and
couplings, tapping saddles and any other appurtenances with exposed bolts.

(2)

Pipe-shaped appurtenances. Bends, reducers, offsets and other pipe-shaped appurtenances
shall be covered with polyethylene in the same manner as the pipe.
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(k)

(3)

Odd-shaped appurtenances. Valves, tees, crosses and other odd-shaped pieces which cannot
practically be wrapped in a tube, shall be wrapped with a flat sheet or split length of polyethylene
tube. The sheet shall be passed under the appurtenance and brought up around the body. Seams
shall be made by bringing the edges together, folding over twice, and taping down. Tape
polyethylene securely in place at valve stem and other penetrations.

(4)

Where specified in the plans, ductile iron pipe and appurtenances shall be completely encased
in polyethylene tubing material. It is not the intent that the material form an enclosure that is
absolutely airtight or watertight, but to prevent pipe-to-soil contact.

(5)

Polyethylene tubing, when required, shall be applied to water lines by one of the following
methods:
a.

Method A. Cut polyethylene tube to a length approximately two feet longer than the length
of the pipe section. Slip the tub around the pipe centering it to provide a one foot overlap on
each adjacent pipe section, and bunching it accordion fashion lengthwise until it clears the
pipe ends. Lower the pipe into the trench and make up the pipe joint with the preceding
section of pipe. A shallow bell hole must be made at joints to facilitate installation of the
polyethylene tube. After assembling the pipe joint, take bunched polyethylene from the
preceding length of pipe, slip it over the end of the new length of pipe and secure in place.
Then slip the end of the polyethylene from the new pipe section of the end of the first wrap
until it overlaps the joint at the end of the preceding length of pipe. Secure the overlap in
place. Take up the slack width to make snug, but not tight, fit along the barrel of the pipe,
securing the fold at quarter points with tape.

b.

Method B. Cut polyethylene tube to a length approximately one foot shorter than the length
of the pipe section. Slip the tube around the pipe, centering it to provide six inches of bare
pipe at each end. Make polyethylene snug, but not tight; secure ends. Before making up a
joint, slip a three-foot length of polyethylene tube over the end of the preceding pipe section,
bunching it accordion fashion lengthwise. After completing the joint, pull the three-foot length
of polyethylene over the joint, overlapping the polyethylene installed on each adjacent
section of pipe by at least one foot; make snug and secure each end.

(6)

Openings in tubing material. Openings for branches, service taps, blow-offs, air valves, and
similar appurtenances shall be made by making an x-shaped cut in the polyethylene and
temporarily folding the film back. After the appurtenance is installed, tape the slack securely to
the appurtenance and repair the cut, as well as any other damaged areas in the polyethylene with
tape.

(7)

Junctions between wrapped and unwrapped pipe. Where polyethylene wrapped pipe joins a
pipe, which is not wrapped, extend the polyethylene tube to cover the unwrapped pipe a distance
of at least two feet and secure the end.

(8)

The polyethylene material shall be secured around the pipe and appurtenances by at least three
circular wraps of tape. Tape for field application shall be Polyken #900, or Scotchrap #50, or
equal, at least two inches wide.

(9)

All tongs, cables or chains that are used for lifting pipe and appurtenances that have been
encased in polyethylene material shall be adequately padded to prevent damage to the material.

(10)

Repair any rips, punctures, or other damage to the polyethylene with tape or with a short length
of polyethylene tube cut open, wrapped around the pipe and secured in place.

(11)

Polyethylene material shall be stored on the job site in such a manner that it is not exposed to
direct sunlight. Exposure during installation shall not exceed 48 hours.

(12)

Backfill material shall be the same as specified for pipe without polyethylene wrapping. Special
care shall be taken to prevent damage to the polyethylene wrapping when placing backfill. Backfill
material shall be free from cinders, refuse, boulders, rocks, stones and/or other material that could
damage polyethylene.

Meter connections.
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(l)

(m)

(1)

All meter sets shall be provided with approved washers at both ground union connections.

(2)

All fittings shall be sealed using approved pipe sealant or Teflon tape.

Filling water lines.
(1)

After the water lines and appurtenances have been installed, all concrete thrust blocking has
cured adequately and upon approval of the city inspector or department, the water lines shall be
filled with water.

(2)

In order to prevent circulation of water through the new water lines back into the distribution
system, only one valve shall be opened to allow water to flow into the new water lines. This valve
will be tightly closed after the filling operation has been completed.

(3)

The valve operated to fill the water lines shall be operated slowly and shall not be fully opened.
All water valve and fire hydrant operation shall be performed by the city inspector or department
representative.

(4)

All air shall be expelled from the pipeline by opening fire hydrants and/or other openings installed
at the pipeline crests by the contractor. The location and number of such openings shall be as
shown on the plans or as directed by the department.

Hydrostatic pressure and leakage tests.
(1)

All water lines and appurtenances shall be tested by a hydrostatic pressure test conducted at a
minimum of 150 psig, or static pressure plus 50 percent, whichever is greater.

(2)

After the water lines or isolated sections of the pipeline have been filled with water, the pressure
shall be increased to the test pressure by means of a pump. The leakage test shall be in
accordance with AWWA M23.

(3)

The contractor shall furnish a pump, and all labor for conducting the tests.

(4)

The duration of the hydrostatic leakage test shall be two hours or as specified by the city inspector
or department representative.

(5)

The source of water for the pump suction shall be potable water from the department's
distribution system. The vessel used must be approved by the city inspector or department
representative.

(6)

All interior valves including valves on fire hydrants and other appurtenances shall be open during
all tests.

(7)

The maximum leakage per hour for ductile iron and PVC shall be as calculated from the following
formula (all rubber gasket or O-ring joints):

L

=

ND vP
7400

L = allowable leakage, (gallons per hour)
N = number of joints
D = nominal diameter of pipe, (inches)
P = average test pressure during test, (psig)
(8)

After the specified test pressure has been applied the entire pipeline shall be checked in the
presence of the city inspector or department representative, giving particular attention to that part
of the pipeline and those appurtenances that are exposed.
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(n)

(9)

After the contractor has taken the necessary action to repair or replace any part of the pipeline
or appurtenances where leaks were apparent, or if no leaks were apparent, the water lines shall
be subjected to a leakage test at the pressure specified with a meter inserted in the test pump
discharge line.

(10)

If any test of pipe laid discloses leakage greater than the allowable leakage as calculated from
the formula in subsection (m)(7) of this section, the contractor shall, at his expense, locate the
leak and perform whatever work and/or replace whatever material that is required in order to
remedy the defect and stop the leak. All corrective work must be approved by the department.

(11)

Prior to the pressure test, the engineer shall present an allowable leakage report to the city
inspector.

Disinfecting water lines and appurtenances.
(1)

Disinfection of water lines shall be performed in accordance with AWWA C-651.

(2)

The contractor shall construct blowoffs and sample points, as shown on the plans or as directed
by the city inspector or department. Temporary blowoffs shall be utilized as sample points.
Openings for sample points shall be one inch with polyethylene riser pipe that extends well above
the surface. See Detail W01. The lines shall not be considered acceptable until two consecutive
samples taken 24 hours apart are negative of bacteria.

(3)

The continuous feed method is the only acceptable method for disinfection and sterilization. The
manager shall approve any method other than the continuous feed method. The continuous feed
method uses liquid chlorine or granulated minimum of 60 percent available chlorine calcium
hypochlorite. Liquid chlorine shall be used only when the contractor has suitable equipment
available and employees who are familiar with the physiological, chemical and physical properties
and who are properly trained and equipped to handle any emergency that may arise. If, in the
opinion of the city inspector or department, the equipment is inadequate or the personnel are not
qualified, this method shall not be used.

(4)

When the continuous feed method is to be used, the pipelines and appurtenances shall be
thoroughly flushed prior to disinfecting. The flushing plan shall be approved by the city inspector
or department. The department may halt or reduce flushing when required.

(5)

The operation of valves or fire hydrants for this method shall be performed by the city inspector
or department representative.

(6)

The contractor is reminded that chlorine is a powerful oxidant and reacts readily with foreign
substances. All chlorine compounds shall be handled and stored in accordance with
manufacturer's recommendations. Breathing of chlorine gas can be fatal. Hypochlorite solutions
shall not come into contact with skin or clothing. Containers used for mixing hypochlorite solution
shall be clean and dry.

(7)

When the continuous flow method is used, the final concentration of chlorine inside the main
shall be 50 parts per million and remain at this strength for a period not less than 24 hours.
Calcium hypochlorite shall contain minimum six percent available chlorine by weight in granular
form.

(8)

During application of any chlorine solution, care shall be taken to assure that the solution does
not flow back into the distribution system.

(9)

The procedure for disinfecting by the continuous flow method shall be as follows:
a.

The flow through the pipeline and the solution flow shall be regulated so that the required
concentration of chlorine is attained. The flow through the main shall be measured by using
a Pitot gauge or meter.

b.

The introduction of the solution shall be continuous until the desired concentration is attained
throughout the pipeline system. The concentration shall be checked by the drop dilution
method.
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(10)

(11)
(o)

c.

After the required concentration has been attained, all internal valves shall be operated in
order to assure that the solution comes in contact with all appurtenances.

d.

The solution shall remain in the pipeline system for 24 hours after which the pipelines shall
be thoroughly flushed. The chlorine concentration shall be checked before flushing. If the
concentration is less than 25 parts per million, the disinfecting procedure shall be repeated
if directed by the city inspector or department representative.

If any of the samples collected are positive of bacteria, the disinfecting procedures shall be
repeated as directed by the department until negative samples are collected and approved by the
state department of health.
The cost of continuous sampling and flushing of water may be charged to the contractor.

Cleaning large pipelines.
(1)

Before disinfection, hydrostatic pressure and leakage testing (subsection (m) of this section),
water lines 16 inches in diameter and larger or any other water line required by the department
shall be cleaned by forcing a resilient high-density Polyurethane foam cleaning pig through each
segment of the pipeline by water pressure to remove any dirt or other foreign matter from the
pipeline. The pig shall be Style III, Type C (blue, plain crisscross), manufactured by Knapp, Inc.,
Houston, Texas, or equal, in good condition and shall be at least two percent larger in diameter
than the inside diameter of the pipeline being cleaned.

(2)

The pig shall be inserted in the first length of pipe installed in each segment of pipeline. After
installation of the pipeline segment to be cleaned, the pipeline shall be filled at a point downstream
of the pig. The pig shall be forced through the pipeline by applying water pressure to the rear of
the pig and opening blowoff valves or fire hydrants downstream of the pig. Valves at blowoff points
shall be closed immediately prior to the pig passing.

(3)

Based on past experience, the pig will negotiate bends and tees in the pipeline and may also be
forced through the pipeline backward after a pass forward. Openings in the pipeline, as shown
on the plans for removing the pig, are based on this assumption. If the contractor is unable to
clean the pipeline utilizing the openings provided, additional openings shall be provided by the
contractor upon approval of the department and at the expense of the contractor.

(4)

If the need for more than one pass of the pig through the pipeline is indicated, the contractor
shall make additional passes as directed by the department.

(5)

Drainage at blowoff points shall be provided so as not to create a nuisance and to avoid property
damage.

(Ord. No. 2003-18, § 1(13), 1-14-2003)
Sec. 98-705.

Wastewater collection system general information.

(a)

No gravity sewer main conveying raw sewage shall be less than eight inches in diameter unless prior
approval is obtained from the department and the ADH.

(b)

Where the difference in invert elevation between two pipes entering a manhole is two feet or more,
and no alternative exists, a drop connection shall be utilized as shown on the standard detail sheets.
Internal drop connections may be utilized if top to invert elevation is greater than 15 feet with the
manager's approval.

(c)

The minimum earth cover for sanitary sewer mains shall not be less than 36 inches from final grade.

(d)

Sewer pipe material shall be of the types listed in these specifications. Materials not specifically
authorized in these specifications are forbidden for use in the system unless otherwise approved by
the department in writing.
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(e)

Location of main extensions to service parcels of property shall be planned so as to minimize the
length of building sewer, which must be maintained by the property owner. If sewer stub-outs are
provided for each lot in a new development, said stub-out shall be placed on the lowest elevation
corner of property.

(f)

In no case shall a residential building be allowed to connect to the same sewer service or building
sewer of another private residential building. Each building structure shall have a separate sewer line
service from the point of the utility source and in no case be interconnected with the plumbing system
of another privately owned property.

(g)

All gravity sewer main extensions, without regard to length, shall terminate in a standard manhole.
Manholes are to be spaced no greater than 400 feet and shall occur at all changes in direction or
grade.

(h)

Sewer easements will be a minimum 20 feet in width. Easements shall be dedicated as utility
easements unless required to dedicate for the exclusive use of the sewer lines. Sewer lines must be
located within the center of the easement or as directed by the department.

(i)

Sewer services shall terminate beyond the edge of easement or right-of-way extending past other
proposed utilities. Services shall be located from lot lines as directed by the department. Placement of
service stub-outs shall be located on the lowest elevation lot corner. Termination of all stub-outs shall
be clearly marked 36 inches above ground with a six-foot T-post driven in the ground at a minimum of
36 inches.

(j)

All efforts shall be made to design sewer systems that are accessible for future maintenance. Manholes
shall be located on or near streets in order to minimize difficulty of routine maintenance and all efforts
shall be made to eliminate manholes in ditches or drainage areas. Prior approval to locate manholes
in surface runoff areas, such as drainage ditches, shall be approved by the department prior to
construction. All manholes located in drainage areas shall be equipped with watertight manhole rings
and covers.

(k)

Access to sewer easements shall be reviewed on a case-by-case basis during plan review.

(l)

Sewer service lines from buildings to sewer mains shall be placed so as not to cross driveways, walks
and proposed permanent objects over them.

(m)

The department shall perform all taps on existing mains. There shall be no tapping into manholes
unless prior approval has been obtained from the department. All manhole intrusions are required to
undergo vacuum testing at the contractor's cost. A 48-hour notice is required for sewer taps.

(Ord. No. 2003-18, § 1(14), 1-14-2003)
Sec. 98-706.
(a)

(b)

Wastewater collection system materials.

Generally. All gravity or force sanitary sewer pipe shall be polyvinyl chloride (PVC). Epoxy coated
ductile iron shall be approved by the department. The minimum acceptable size of all gravity sewer
mains is eight inches in diameter, unless prior approval is obtained from the department and the ADH.
All pipe installed shall be of the type, size, class and thickness as indicated in these specifications and
on the design plans. The design strength of pipe used shall be based on standard engineering design
principles and manufacturer or trade association recommendations. Only pipe materials listed in this
section shall be used for sanitary sewer mains and service lines unless specifically authorized by the
manager.
Polyvinyl chloride (PVC).
(1)

Pipe shall meet the requirement of SDR-26 Heavy Wall Sewer Pipe and comply with ASTM-3034
and Cell Classification 12454-B. Pipe joints shall be integrally molded bell ends per ASTM D3034 Type PSM, with factory supplied elastomeric gaskets and lubricant. Pipe shall be continually
marked with the following:
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(2)
(3)
(c)

a.

Nominal OD.

b.

Dimension ratio (for example SDR-26).

c.

Notation "Heavy Wall Sewer Pipe."

d.

Cell classification: 12454-B.

e.

SDR rating ASTM-D3034.

f.

Manufacturer's name or trademark and production code.

g.

Seal (mark) of the testing agency that verified the suitability of the pipe. (such as PSP).

The department prohibits all A2000 type or any profile pipe use.
Pipe joints shall be integrally molded bell ends per ASTM D 3034, Table 2, with factory supplied
elastomeric gaskets and lubricant.

Ductile iron pipe.
(1)

Installation of ductile iron pipe shall only be installed under the direction of the department. Ductile
iron pipe that meets ASTM 4746, extra heavy type, inside nominal diameter as specified on plans,
bell and spigot end shall be used. Jointing devices shall be ASNI A21.11, rubber gasket joint
devices.

(2)

All ductile iron pipe and fittings for sewer service shall be lined with a high-build, multicomponent
Amine-cured Novalac epoxy lining. The lining system shall be Protecto 401 Ceramic Epoxy as
manufactured by Vulcan Painters, Inc. The lining applicator shall have a successful history of
applying linings to the interior of ductile iron pipe.

(d)

Pipe accessories. Mechanical clamp ring type, stainless steel expanding and contracting sleeve,
neoprene ribbed gasket for positive seal.

(e)

Fittings. Fittings shall be of the same material as pipe molded or formed to suit pipe size and end
design, in required tee bands, elbows, cleanouts, reducers, traps and configurations required and shall
be heavy wall SDR26 or as approved by the department.

(f)

Cleanouts. Cleanouts are strictly prohibited as a point of entry or maintenance for use in the municipal
sewer system. Cleanouts shall be installed on private plumbing only. Entry into the sewer main shall
be facilitated by the use of manholes only or as directed by the department.

(Ord. No. 2003-18, § 1(15), 1-14-2003)
Sec. 98-707.

Sewer manhole information and materials.

(a)

Generally. This section covers materials to be used in the construction of standard manholes, drop
manholes and watertight manholes.

(b)

Concrete curing and compounds. Concrete used in the construction of manholes shall conform to the
requirements in section 98-703. Curing compounds or covers must be approved by the department. It
is the responsibility of the contractor to protect the concrete to prevent cracking during the curing
process and to protect the manhole during freezing temperatures. The engineer or department shall,
at their discretion, prohibit pouring concrete during periods of extreme cold or inclement weather.

(c)

Cast-in-place manholes.
(1)

Cast-in-place manholes shall be constructed of 4,000 psi concrete, with the concrete base a
minimum thickness of eight inches below the invert, and shall be poured on undisturbed earth.
The base shall extend a minimum of 24 inches in all directions from the exterior of the manhole
barrel. See Detail SS01.
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(2)
(d)

Concrete shall be deposited evenly distributed in a continuous pour in maximum layers of 18
inches, with each layer vibrated to bond it to the preceding layer.

Drop type manholes.
(1)

Drop type manholes installations shall be approved during plan review. See Detail SS02 for
interior drop type manholes, and see Detail SS03 for exterior drop type manholes.

(2)

Internal drops may be constructed in existing manholes if top to invert elevation is 15 feet or
greater. All requests for internal drop construction shall be approved by the manager. Point of
intrusion shall be resealed with an approved water stop and grouted in place; the top section
fitting shall be an all Hub SDR 26 double sanitary tee with direction of flow pointing downward.
Vertical piping will be attached to concrete with 1 3/4 stainless steel bands by five-eighths-inch
by three-inch stainless steel bolts with expansion anchors. Piping will terminate with a 90-degree
long sweep bend resting on original invert base; fitting will be grouted in place on both sides to
support assembly while forming new invert trough.

(e)

Manhole rings and lids. All castings for manhole rings and lids must be of the best quality gray cast
iron, free from cracks, holes, scale, shrinkage, distortion and other defects which might make them
unfit for their intended use. They shall have a workmanlike finish, shall be nonrocking, shall have all
bearing surfaces machined smooth and shall be of such quality that a blow from a hammer will produce
an indentation on a rectangular edge of casting without flaking the metal. Manhole rings and lids shall
have a minimum access diameter of 24 inches. The manhole lids shall be of solid construction without
any openings other than two concealed pick holes which shall be located on direct opposite sides of
the manhole lid. The concealed pick holes shall be of such design as not to allow infiltration into the
manhole. Manhole lids shall have "SANITARY SEWER" or "CITY OF BENTONVILLE SANITARY
SEWER" cast on the lid. Standard manhole rings and lids shall be Western Iron Works 250#24A or
Vulcan V-1348-1; either model shall have a combined weight of ring and lid equaling 300 pounds or
greater when installed outside of paved areas. Manhole lids located in paved areas shall equal 400
pounds or greater. All rings and lids shall be manufactured in the USA. See Detail SS04.

(f)

Watertight manhole rings and lids. Watertight manhole rings and lids where required on the plans,
shall be Crouch Foundry, pattern C-23-45 (250#), or approved equal, manufactured in the USA. See
Detail SS05.

(g)

Manhole steps. Manhole steps are strictly prohibited within the city wastewater collection system.

(h)

Water stops. Water stops for pipe connections to manholes shall be Fernco Concrete Manhole
Adapters, or equal, furnished in the appropriate size for the type and class pipe used; water stops are
required for all sewer pipes entering manhole walls or bases.

(i)

Manhole configurations and construction.

(j)

(1)

Manholes shall be of such construction so that the finished manhole will have an inside diameter
of four feet, zero inches, plus or minus one-half-inch. Concrete used to pour the manhole shall
be 4,000 psi with a slump of approximately three inches. Wall thickness shall be a minimum of
six inches. See Detail SS01.

(2)

Before the forms are set in place, any water that may have accumulated in the excavated area
shall be pumped out and the concrete base thoroughly cleaned, if required, of dirt and debris.

(3)

The forms shall be removed after the initial set of the concrete so that holes may be cut in the
manhole barrel for the installation of pipes which are to enter the manhole at points other than
adjacent to the manhole base. The manhole shall not be backfilled less than 24 hours after the
forms have been removed. Extra care shall be taken to compact all backfill to the top of the highest
pipe entering the manhole. After these pipes have been put in place, the barrel shall be repaired
using a grout mixture. If honeycombing of the barrel is found to be present after removal of the
forms, they shall be repaired as directed by the engineer, department or city inspector.

Manhole shape and inside dimensions. Manhole shapes shall be cylindrical and 48 inches in diameter
or as indicated on plans.
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(k)

Manhole design depth, height and placement.
(1)

Manhole depth shall be as indicated on plans. The department requires accessibility to all
manholes; the responsible engineer shall design the sanitary sewer system in a manner so as to
eliminate backyard placements between buildings, behind permanent structures, or other
locations not accessible for normal street-side maintenance.

(2)

Street-side manhole rim elevations shall be four inches above the proposed final grade, and offsite or nonstreet side manhole top rim elevations shall be six inches above proposed final grade.
All manhole rim elevations shall be shown as such on the sewer profile sheet and noted in the
general construction notes. The department, during plan review, will address finished manhole
elevations and may require additional height elevations. In all cases, after sewer construction is
complete, the vertical adjustment shall be no more than 12 inches plus the lid. Adjustments
greater than 12 inches require the reconstruction of the manhole cone. All manholes constructed
in ravines, drainage or runoff areas will require the installation of a watertight ring and lid.

(l)

Main and service pipes. All main and service pipes shall be neatly cut flush with inside of manhole or
inlet where they enter structure walls, and correct irregularities and rough edges with nonshrinking
grout.

(m)

Connections to manholes. To ensure that pipes will not break immediately adjacent to the manhole,
care shall be taken that excavation for the manhole bottom is limited to the area to be filled with
concrete. The contractor shall support pipe entering the manhole all the way to solid bedding by placing
approved backfill under the pipe and up to the mid spring-line with class B concrete.

(n)

Inverts. The invert of the manhole shall be hand-placed and shaped using the same 4,000 psi concrete
mixture used to pour the base and walls of the manhole. The invert shall be shaped and smoothed so
that the manhole will be self-cleaning and free of areas where solids may be deposited as sewage
flows through the manhole and from service lines that enter the manhole base. Inverts shall be shaped,
formed and brushed smooth from the concrete poured for the base prior to the initial set of the base.
In all cases, the diameter of each pipe entering the manhole barrel shall be cut smooth with the inside
edge of the manhole barrel and the invert shaped throughout from all inlet pipes to the outside pipe.
Shape inverts for smooth flow across structure floor as shown on drawings. Use concrete and mortar
to obtain proper grade and contour and finish surface.

(Ord. No. 2003-18, § 1(16), 1-14-2003)
Sec. 98-708.
(a)

(b)

Sewer system general installation information.

Field quality control.
(1)

Compaction testing will be performed in accordance with ANSI/ASTM D698, ASTM D2922,
ASTM D3017 or ASTM D1557-78.

(2)

Test sanitary sewer pipe system shall be installed belowgrade and outside the building in
accordance with the following procedures: The contractor shall perform the testing of manhole
construction, pipe materials and/or other materials incorporated into the construction of the
sanitary sewer system to determine leakage and water tightness. Testing to be supervised by the
design engineer and inspected by the city inspector.

Air testing of gravity sewer lines. All gravity sewer lines shall be tested in accordance with the following
procedures:
(1)

Plug all pipe outlets with suitable test plugs. Brace each plug securely.

(2)

Pipe air supply to the pipeline to be tested in such a manner that the air supply may be shut off,
pressure observed and air pressure released from the pipe without workers entering the manhole.

(3)

Add air slowly to the portion of pipe under test until the internal pressure of the line is raised to
approximately four psig but less than five psig.
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(c)

(4)

Shut the air supply off and allow at least two minutes for the air pressure to stabilize.

(5)

When the pressure has been bled down to 3½ psig and stabilized, start the test.

(6)

If the pipe section does not drop below 3.0 psig in the allotted time, the section passes the test.

Gravity sewer air testing time requirements.
Minimum time requirements for 0.5 psig.
Pressure drop from 3.5 psig to 3.00 psig.
(Not less than shown between manholes).

Pipe Size Time
(inches) (minutes)
8

5.0

10

6.5

12

7.5

15

9.5

18

11.5

24

13.5

(d)

Hydrostatic pressure and leakage test of force mains. All sewer force mains and appurtenances shall
be tested by a hydrostatic pressure test conducted at a minimum of 150 psig, or static pressure plus
50 percent, whichever is greater.
(1)
(2)

After the sewer force mains have been filled with water, the pressure shall be increased to the
test pressure by means of a pump. The leakage test shall be in accordance with AWWA M23.
The contractor shall furnish a pump, and all labor for conducting the tests.

(3)

The duration of the hydrostatic leakage test shall be two hours or as specified by the city inspector
or department representative.

(4)

The source of water for the pump suction shall be potable water from the department's
distribution system. The vessel used must be approved by the city inspector or department
representative.

(5)

The maximum leakage per hour for ductile iron and PVC shall be as calculated from the following
formula (all rubber gasket or 0-ring joints):

L

=

ND vP
7400
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L = allowable leakage, (gallons per hour)
N = number of joints
D = nominal diameter of pipe, (inches)
P = average test pressure during test, (psig)

(e)

(f)

(g)

(h)

(6)

After the specified test pressure has been applied, the entire pipeline shall be checked in the
presence of the city inspector or department representative, giving particular attention to that part
of the pipeline and those appurtenances that are exposed.

(7)

After the contractor has taken the necessary action to repair or replace any part of the pipeline
or appurtenances where leaks were apparent, or if no leaks were apparent, the sewer force mains
shall be subjected to a leakage test at the pressure specified with a meter inserted in the test
pump discharge line.

(8)

If any test of pipe laid discloses leakage greater than the allowable leakage as calculated from
above formula or table, the contractor shall, at his expense, locate the leak and perform whatever
work and/or replace whatever material that is required in order to remedy the defect and stop the
leak. All corrective work must be approved by the department.

(9)

Prior to the pressure test, the engineer shall present an allowable leakage report to the city
inspector.

Testing safety precautions.
(1)

The low-pressure air test may be dangerous to personnel if, through lack of understanding or
carelessness, a line is over pressurized or plugs are installed improperly. It is extremely important
that the various plugs be installed so as to prevent the sudden expulsion of a poorly inflated plug.
As an example of the hazard, a force of 250 pounds is exerted on an eight-inch plug by an internal
pressure of five psi. Observe the safety precautions provided in subsections (e)(2) and (3).

(2)

No person shall be allowed in the manholes during the test or when a plugged pipe is under
pressure.

(3)

Gauges, air piping manifolds and valves shall be located at the top of the ground. Install and
brace all plugs securely.

Groundwater elevation. If the pipeline to be tested is below the groundwater level, the starting test
pressure shall be increased by 0.433 psi for each foot the groundwater level is above the invert of the
sewer pipe. In no case shall the starting test pressure exceed 9.0 psig.
Test equipment.
(1)

All necessary equipment to perform the air test in accordance with this specification shall be
provided by the contractor. The test gauge shall preferably have incremental division of 0.10 psig
and have an accuracy of at least plus or a minimum of 0.04 psig. In no case shall a test gauge
be used which has incremental divisions of greater than 0.25 psig. The gauge shall be of sufficient
size in order to determine this accuracy.

(2)

The engineer shall furnish one copy of gravity sewer and manhole test results to the department
upon completion of gravity sewer system approval by the city inspector.

Mandrel test.
(1)

The mandrel (go/no-go) device shall be cylindrical in shape and constructed with either nine or
16 evenly spaced arms or prongs. Mandrels with fewer arms will be rejected as not sufficiently
accurate. The contact length of the mandrel's arms shall equal or exceed the nominal inside
diameter of the sewer to be inspected. Critical mandrel dimensions shall carry a tolerance of plus
or minimum 0.01 inch. The mandrel and all necessary equipment for the mandrel test shall be
provided by the contractor. No hand made mandrel devices shall be used for testing unless prior
permission is given by the department or the city inspector.
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(2)

(3)

The mandrel shall be hand-pulled by the contractor through all flexible pipe sewer lines no earlier
than 30 days after the trench has been completely backfilled. Any sections of the sewer not
passing the mandrel shall be uncovered and the contractor shall rebed, reround or replace the
sewer to the satisfaction of the department. Any repaired section shall be retested.
The outside diameter of the mandrel shall be set according to the following table:

Nominal Diameter Mandrel OD
(inches)
(inches)
8

7.28

10

9.08

12

10.79

15

13.20

18

16.12

(i)

Manhole vacuum testing. The manhole vacuum test shall be performed with suitable apparatus made
for such purpose and shall draw a vacuum of ten inches of mercury (Hg). The test shall pass if the
vacuum remains at ten inches of mercury (Hg) or drops to not less than nine inches of mercury (Hg)
in one minute. Vacuum test will be performed by a construction contractor. The test shall be witnessed
and documented by the resident inspector and city inspector. A responsible engineer shall furnish test
result information to the department. If, after several attempts to perform a satisfactory vacuum test
have failed, the city inspector may require that the manhole be removed and repoured.

(j)

Acceptance of installation. No gravity sewer or manhole will be accepted that does not comply with
the minimum requirements of tests described within these specifications.

(k)

Warranty. The department reserves the right to inspect, by mandrel test or camera inspection, any
sewer line before acceptance, and also prior to expiration of the first year of operation. If a previously
accepted line fails an inspection during the first year of operation, the defects must be corrected at the
contractor/developer's expense.

(Ord. No. 2003-18, § 1(17), 1-14-2003)
Sec. 98-709.
(a)

Sewer lift stations.

Plan approval to be in writing. The wastewater manager must approve all plans in writing.

(b)

City to purchase alarm system. The city, at the contractor's expense, will purchase an alarm system.
A fee of $2,000.00 is required.

(c)

Spare pump. A spare pump must be furnished with each sewer lift station.

(d)

Final acceptance. A final inspection will be done at the developer's request upon completion of
construction. Upon final approval and an alarm fee payment to the city, the wastewater manager will
issue a letter of acceptance for the lift station.
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(e)

Control center. The control center will be designed to provide automatic operation, while maintaining
motor protection.

(f)

Basic control panel specifications.
(1)

One combination circuit breaker/overload disconnect unit with magnetic trip elements sized for
individual protection shall be provided for each pump. See Detail LS01 and LS02.

(2)

One across the line magnetic contactor shall be provided per pump. It shall be sized in
accordance with NEMA horsepower standards.

(3)

Control panels shall incorporate the following features as a minimum:
a.

An alternator shall be provided for duplex controls.

b.

Individual selector switches to provide hands-off auto control of each pump.

c.

Hand position. In this position, the pump controlled by the switch will run regardless of the
wet well level. The pump will continue to run until the switch is turned to off or auto position.

d.

Auto position. In this position, the operation of the pump is controlled automatically by the
level sensors in the wet well.

e.

Twenty-four- or 120-volt AC control transformer, protected on both the primary and
secondary.

f.

Terminals shall be provided for connection of the level sensors.

g.

A removable dead-front panel is required.

h.

All operator controls, toggle switches, circuit breakers, etc., shall be accessible without
removing the dead-front panel.

i.

NEMA 3 or NEMA 4 enclosure with draw pull catch and provisions for padlocking. Suitable
for indoor or outdoor mounting.

j.

Electrical connections in the wet well shall not be allowed.

k.

Coordinate with city electric utilities prior to project start to determine type of electrical service.
Three-phase power must be used when available, 240- and 480-volt power supplies.

l.

Pump-running pilot lights (green) mounted on the operator's control plate.

m.

(g)

A totalizer for each pump must be mounted on the operator's control plate.

n.

Condensation protection; includes heater and adjustable thermostat.

o.

A lightning arrester; three-pole thyrite unit mounted in panel.

p.

A three-phase power monitor (230 or 460 V only). Stops pump for low voltage, single phasing
and phase reversal.

q.

Delayed start. Allows for 15-second delay in the lag pump circuit so that the pumps do not
start simultaneously after a power failure.

r.

The level control system sensors must be Flygt Floats ENH-10, multitrode or equivalent.

Float controls.
(1)

Provide a switch control system incorporating a hermetically sealed liquid level indictor as a level
sensing and signal control device for automatic control of lift station. The system shall monitor
and control wet well level at each station as follows:
a.

Switch 1 - All stop.

b.

Switch 2 - Energize lead pump.

c.

Switch 3 - Energize lag pump.
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d.
(2)
(h)

(i)

Switch 4 - High level alarm.

Contingent upon wet well level, the float system shall cause the indicator/controller to energize
appropriate control contacts.

Access road.
(1)

An access road will be provided from the curb to the lift station. Curbing must be cut and replaced
to allow access.

(2)

The lift station access road shall be asphalt and a minimum of 12 feet wide and no greater than
a ten percent slope. A minimum of six inches of compacted base material is required. Base
material and compaction shall be in accordance with the latest addition of AHTD Standard
Specifications (Division 300). A minimum of two inches of asphalt is required. Paving materials
and construction methods shall be in accordance with the latest edition of the AHTD Standard
Specifications (Division 400). See Detail LS03.

Lift station and site.
(1)

Minimum lot size shall be 50 feet by 50 feet.

(2)

Lift station lot shall be asphalt. A minimum of six inches of compacted base material is required.
Base material and compaction shall be in accordance with the latest edition of the AHTD Standard
Specification (Division 300). A minimum two inches of asphalt is required. Paving materials and
construction methods shall be in accordance with the latest edition of the AHTD Standard
Specifications (Division 400). See Detail LS03.

(3)

A six-foot high chainlink fence with poles inside the asphalt with a 12-foot roll back gate is
required.

(4)
(5)

There shall be a fire hydrant or water faucet at each lift station.
A high level alarm is required for duplex control centers. This level sensor is placed at a higher
level in the wet pit than the pump controlling level sensors and is used to activate the alarm circuit.
A red warning light shall also be installed on the station.

(j)

Station freeboard. The top of the wet well shall not be less than two feet above the surrounding area.
A four-inch steel pipe with bird screen shall vent the wet well. Stations with five HP pumps may use a
two-inch vent.

(k)

Control panel. The control panel shall be pedestal mounted on top of the wet well or within five feet
and shall be sealed to prevent fumes from rising into the panel.

(l)

Pump requirements.
(1)

(2)
(3)

(m)

All lift stations require rail-mounted submersible pumps as manufactured by Flygt, Hydromatic
or equivalent, and interchangeable without alteration to the piping or electrical system. See Detail
LS04.
Lift stations requiring less than five HP pumps must be grinder pumps. See Detail LS05.
All pumps will meet or exceed the minimum requirements required to pump the anticipated flow
for the known number of houses, units, or number of persons. The pumps will meet or exceed
required head values based on engineer's design.

Lift station plumbing.
(1)

Will be constructed in such a manner that the force main velocity is never below two feet per
second and never above six feet per second. All lift station piping and rails shall be stainless steel.
All valves shall be ductile iron or stainless steel ball-cock type.

(2)

All lift station wet wells shall be concrete and all valve vaults shall be concrete with aluminum
hatches to allow access to the valves.
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(n)

(o)

(3)

This station must be constructed in such a manner to allow for growth or capacity above the
projected maximum flow for the area served.

(4)

The station will be constructed of concrete, either preformed or poured, with reinforcement
material. All plumbing entering or leaving will be grouted to stop any infiltration.

(5)

Piping sized to flow needs.

(6)

Gate valves and check valves are required on both discharging lines.

(7)

Chain hooked to pumps for removal.

(8)

All electrical connections shall be watertight.

(9)

Electrical services shall meet city and state codes.

Valve vaults for lift stations.
(1)

Vaults shall be of all concrete construction incorporating a single door aluminum access lid. The
door shall open to 90 degrees, lock automatically in position, have closed position lock hasp and
retractable grip for opening and closing with one hand. Lid shall support a minimum live load of
150 pounds per square foot. See Details LS06 and LS07.

(2)

Vaults shall be constructed on a minimum of 12 inches of SB2 base material. Steps shall not be
incorporated. Maximum vault depth shall be five feet from access hatch to base.

Valves.
(1)

Check valves shall be swing type with iron body and flanged ends mounted in the horizontal
position only and shall be located in a valve vault not exposed to wastewater.

(2)

Gate valves four inches and larger shall be of the resilient seat type and meet the requirements
of AWWA C-509 latest revision. Valves shall have nonrising stems and close right (clockwise).
Valves shall have flanged ends and have a two-inch operating nut. Valves smaller than two inches
shall meet AWWA C-500. Acceptable manufacturers for all sizes include: American Darling, Clow,
Kennedy, Mueller or equal. Gate valves shall be mounted horizontally in valve vault with no
exposure to wastewater.

(3)

Plug valves are an acceptable means for isolation and shall be flanged Dezurik or Pratt equal.

(Ord. No. 2003-18, § 1(18), 1-14-2003)
Secs. 98-710—98-731.
ARTICLE VII.

Reserved.

WATER CONSERVATION

Sec. 98-732. Definitions.

Sec. 98-733. Response to water shortage.
Sec. 98-734. Violations prohibited; enforcement.
Sec. 98-735. Water conservation stages; recommendations; mandatory measures.
Sec. 98-736. Scope and duration.
Sec. 98-737. Enforcement.
Secs. 98-738—98-757. Reserved.
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Sec. 98-732.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Customer means any person who is an owner, occupant, or user of real property to which water is
supplied by the city. The term shall also refer to any person who uses water supplied by the city, or to any
person who is billed for the supply of water from the city, or to any person who is responsible for or
otherwise has the right or permission to utilize the supply of water provided by the city.
Utilities director or director means the director of city public utilities, or his duly authorized agent.
Water means all water, except wastewater, supplied by the city to any customer.
Water shortage means when the ordinary demands and requirements of water customers served by
the city cannot be satisfied without depleting the water supply to or below a critical level, the level at
which the continued availability of water for human consumption, sanitation and fire protection is
jeopardized.

(Ord. No. 2005-141, § 1, 6-28-2005)
Sec. 98-733.

Response to water shortage.

It shall be the duty of the director to report to the mayor conditions adversely affecting the city water
supply that could result in a water shortage. Upon receiving such report, and upon determining that water
conservation measures are necessary to adequately address the water shortage, the mayor may declare
any stage of water conservation described herein to be in force. The imposition of each stage of water
conservation shall be reported to the city council as soon as possible following such imposition. The
mayor, utilities director, or the city council may terminate any stage of water conservation upon
determining that it is no longer necessary.

(Ord. No. 2005-141, § 2, 6-28-2005)
Sec. 98-734.

Violations prohibited; enforcement.

(a)

Violation. In the event that the mayor shall declare one or more stages of water conservation as set
forth herein, it shall be unlawful for any person to use or permit use of water supplied by the city in
violation of any mandatory restrictions instituted.

(b)

Enforcement. It shall be the duty of the director to investigate violations of the mandatory restriction
and issue orders consistent with the purpose and intent of this article. All customers shall cease any
violation of the mandatory restrictions upon the order of the director. Any customer who violates any
provision of this article, or who shall violate or fail to comply with any order made herein shall be subject
to a penalty or a combination of the penalties as follows:
(1)

Discontinuance of service. The city may discontinue water service to any structure or parcel
when the director gives written notice of any violation of mandatory restrictions and intent to
discontinue service. Water service shall be discontinued within 24 hours unless the violation shall
cease voluntarily.
a.

When service is discontinued pursuant to the provisions of this subsection (b)(1), service
shall not be reinstated unless and until the director determines that the risk to the city water
supply has been alleviated. The customer whose service is being restored shall pay a service
charge to reconnect, as set by the city council.

b.

The customers shall have a right of appeal to the mayor, upon serving written notice of
appeal to the mayor within five days after receiving notice of any violation and intent to
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discontinue service. The appellant will be notified by the staff attorney of the time and place
for the hearing of the appeal. The mayor and city council shall act on the appeal as
expeditiously as possible and shall notify the appellant in writing not later than two days after
the final decision.
(2)
(c)

Equitable relief. The provisions of this article may be enforced by an appropriate remedy,
including a mandatory or prohibitory injunction, issuing from a court of competent jurisdiction.

Penalty not a substitute remedy. The imposition of one or more penalties for any violation shall not
excuse any violation or permit it to continue.

(Ord. No. 2005-141, § 3, 6-28-2005)
Sec. 98-735.
(a)

Stage I, voluntary conservation practices. Customers shall be encouraged to observe water
conservation measures to reduce the wasting of water as follows:
(1)

Check plumbing and toilets for leaks annually, and, if necessary, repair.

(2)

Repair leaking faucets whenever they develop.

(3)

Store drinking water in the refrigerator to avoid trying to run it cool at the tap.

(4)

Use shower for bathing purposes or reduce the depth of water used for tub baths. Limit showers
to four minutes where possible.

(5)

Refrain from running faucets while shaving, rinsing dishes or brushing teeth.

(6)

Install water flow restrictive devices in showerheads.

(7)

Install water-saving devices such as plastic bottles or commercial units in toilet tanks.

(8)

Wash full loads in clothes washers and dishwashers.

(9)
(b)

Water conservation stages; recommendations; mandatory measures.

Review water uses and where feasible install recycle systems, particularly commercial and
industrial customers.

Stage II, continuing voluntary conservation. Customers shall be encouraged to observe the
recommendations of stage I and to increase the level of conservation effort as follows:
(1)

Limit the use of clothes washers and dishwashers, and when used, to operate fully loaded.

(2)

Reduce the flushing of toilets to the minimum whenever practical.

(3)

Limit lawn watering to only when grass shows signs of withering and apply water as slow as
possible to achieve deep penetration.

(4)

Limit shrubbery watering to the minimum, reusing household water when possible.

(5)

Limit car washing to the minimum.

(6)
(7)

Limit washdowns of outside areas such as sidewalks, patios, driveways, or other similar
purposes.
Limit hours of operation of water-cooled air conditioners when possible.

(8)

Use biodegradable disposable dishes and utensils, both for residential and commercial
purposes, where feasible.

(9)

Avoid the peak. Set automatic sprinkler system to come on either 3:30 a.m. to 5:30 a.m., or from
8:00 a.m. to 10:00 a.m. Water only two to three times per week.
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(c)

Stage III, moderate mandatory conservation. Customers shall be encouraged to observe the
recommendations of stages I and II, and the level of the conservation effort shall be increased to
require the following mandatory measures.
(1)

(2)

(3)

(d)

No person shall:
a.

Use automatic, underground sprinklers to water lawns, grass, trees, shrubbery, flowers, golf
greens or vegetable gardens except during the hours specified by the director. Those hours
shall, unless otherwise varied by the director, be between 3:30 a.m and 5:30 a.m. or 8:00
a.m. and 10:00 a.m. On each designated day, customers shall water during only one of the
allowed periods. When adjustments are made by the director to the times set forth in this
subsection, they shall be published in the local newspapers of general circulation, and set
forth on the city's web site, where appropriate.

b.

Introduce water into wading pools or swimming pools, except to the extent necessary to
replenish losses due to evaporation or spillage, and maintain operation of chemical feed
equipment.

c.

Use water to wash down outside areas such as sidewalks, patios, driveways, or for other
similar purposes.

d.

Introduce water into any decorative fountain, pool or pond except where the water is
recycled.

e.

Serve water in a restaurant or similar establishment except upon request.

f.

Use water for any unnecessary purpose or intentionally waste water.

g.

Wash the exterior of a motor vehicle except where a private well system is used, or where
50 percent or more of the water is recycled or where it can be demonstrated that 30 gallons
of water or less are used to wash the vehicle.

Any customer may secure a written permit from the director or his designee to use water contrary
to the stage III mandatory conservation measures where it can be shown to the director's
satisfaction that use of water pursuant to conditions prescribed by the director in the permit will
result in a 30 percent or greater saving of water, is necessary to maintain the public health, or to
avoid significant loss of private property. Any permit issued pursuant to this provision:
a.

Must be in the possession of the permittee whenever water is used contrary to the stage III
mandatory conservation measures; and

b.

Is subject to amendment or revocation by the director at any time for good cause.

All industrial, manufacturing and commercial enterprises shall reduce consumption with a goal
reduction of at least 30 percent. Such enterprises shall document the specific efforts they have
made to reduce consumption.

Stage IV, severe mandatory conservation. Customers shall be encouraged to observe the
conservation measures in stages I and II and required to continue observing the mandatory
requirements in stage III, except to the extent such mandatory requirements are modified by the
restrictions regarding stage IV conservation. The level of the conservation effort shall increase to
require the following additional mandatory measures.
(1)

No person shall:
a.

Water or sprinkle any lawn, grass, trees, golf greens or flowers; provided, however, that a
person regularly engaged in the sale of plants shall be permitted to use water for irrigation
of their commercial stock in trade, using the minimal amount for survival. State-, county- and
city-licensed landscape contractors may continue to water plantings which are under written
warranty by hand-held hose, container or drip irrigation.

b.

Water any vegetable garden or ornamental shrubs except by hand-held hose, container, or
drip irrigation system, during hours specified by the director. Those hours shall, unless varied
by the director, be between the hours of 8:00 a.m. and 10:00 a.m. or 7:00 p.m. and 9:00 p.m.
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On each designated day, customers shall water during only one of the allowed periods.
When adjustments are made by the director to the times set forth in this subsection, they
shall be published in local newspapers of general circulation, and set forth on the city's web
site, where appropriate.

(2)

(3)

(e)

Fill any wading pool or swimming pool or replenish any filled pool except to the minimum
essential for operation of chemical feed equipment.

d.

Make nonessential use of water for commercial or public use.

e.

Operate water-cooled air conditioners or other equipment that do not recycle cooling water,
except when health and safety are adversely affected.

f.

Wash any motor vehicle or other type of mobile equipment; provided, however, that any
person regularly engaged in the business of washing motor vehicles and any commercial
carwash facility shall be permitted to use water for such purposes, when 50 percent water
savings are documented.

Any customer may secure a written permit from the director or his designee to use water contrary
to the stage IV mandatory conservation measures where it can be shown to the director's
satisfaction, that use of water pursuant to conditions prescribed by the utilities director in the
permit will result in a 50 percent or greater saving of water, or that the prescribed use is necessary
to protect the public health. Any permit issued pursuant to this provision:
a.

Must be in the possession of the permittee whenever water is used contrary to the stage IV
mandatory conservation measures; and

b.

Is subject to amendment or revocation by the director at any time for good cause.

All industrial, manufacturing and commercial enterprises shall reduce consumption with a goal
reduction of at least 50 percent. Such enterprises shall document the specific efforts they have
made to reduce consumption.

Stage V, stringent mandatory conservation. Customers shall be encouraged to observe the
conservation measures in stages I and II and required to continue observing the mandatory
requirements in stages III and IV. The level of the conservation effort shall increase to require the
following additional mandatory measures.
(1)

(2)

(f)

c.

No person shall:
a.

Use water outside a structure except in an emergency involving fire.

b.

Operate evaporative air conditioning units that recycle water except during the operating
hours of the business.

c.

Use any swimming pool or wading pool.

d.

Wash any motor vehicle, including commercial washing unless a private well is used.

In addition to the conservation measures enumerated in subsection (e)(1) of this section,
customers shall use plates, glasses, cups and eating utensils that are disposable and
biodegradable.

Stage VI, rationing. Customers shall be encouraged to observe the conservation measures in stages
I and II and required to continue observing the mandatory requirements of stages III, IV and V. The
level of the conservation effort shall increase to require the following mandatory measures:
(1)

Fire protection will be maintained, but where possible, tank trucks shall use raw water.

(2)

All industrial uses of water shall be prohibited.

(3)

All other uses of water will be limited to those necessary to meet minimum health and safety
needs of the customers as determined by the director.
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Failure to act in accordance therewith or use of water in any manner, or attempt to evade or avoid water
rationing restrictions, shall be unlawful.

(Ord. No. 2005-141, § 4, 6-28-2005)
Sec. 98-736.

Scope and duration.

Water conservation measures shall be applicable to all users of the system, including users located
outside the city. Conservation measures shall be in force until they are terminated by the mayor, director,
or city council. Notice of conservation measures shall be broadly reported to the media, and shall, where
feasible, be included on customers' utility bills.

(Ord. No. 2005-141, § 5, 6-28-2005)
Sec. 98-737.

Enforcement.

As designated by the utilities director, any employee of the city water and sewer department so
designated shall be fully empowered to enforce the specifications of this article when inspecting or
accepting any utility construction project within the city and may reject or deny any form of construction
which deviates from the standards and specifications set forth herein.

Secs. 98-738—98-757.
ARTICLE VIII.

Reserved.

TIE-ON AND TAP; SPECIAL CHARGES

Sec. 98-758. Sewer tap fees.
Sec. 98-759. Water tap fees.

Sec. 98-760. Advance payments.
Sec. 98-761. Penalty.
Sec. 98-762. Special charges.
Secs. 98-763—98-792. Reserved.

Sec. 98-758.

Sewer tap fees.

Fees for city crews to install a sewer tap onto an existing sewer line where the area of the tap is
excavated by the owner or owner's representative and provides for an area suitable for two persons and
their tapping machine to work shall be $125.00.

(Code 1994, § 10.24.02; Ord. No. 86-17, § 4; Ord. No. 2005-116, § 5, 5-24-2005)
Sec. 98-759.

Water tap fees.

Water tap fees shall include labor and materials as installed by the city and shall be established from
time to time by the city.
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(Code 1994, § 10.24.03; Ord. No. 86-17, § 5; Ord. No. 88-43, § 1; Ord. No. 95-54, § 3; Ord. No.
2005-116, § 6, 5-24-2005)
Sec. 98-760.

Advance payments.

The fees in section 98-759 shall be paid in advance of any connection or tapping unless other
arrangements have been approved by the water and sewer superintendent or the mayor. No water or
sewer tap may be made by any party other than the city without the express written permission of the
water and sewer superintendent or the mayor.

(Code 1994, § 10.24.04; Ord. No. 88-43, § 2)
Sec. 98-761.

Penalty.

Any connection or tap made in violation of the fee schedule in section 98-759, or without a permit
being obtained prior to the connection, shall be subject to immediate disconnection by the water and
sewer superintendent.

(Code 1994, § 10.24.05; Ord. No. 86-17, § 7)
Sec. 98-762.

Special charges.

(a)

Special charges and fees for work to be done by the water and sewer department shall be made and
established from time to time by the city.

(b)

The construction rate to be charged by the water utilities department for the use of the pipe pushing
machine is hereby fixed at $200.00 per job.

(c)

The following special charges shall be made by the city for work done by the water and sewer
department as follows:
(1)

Special charges for employment of a backhoe, Vac-con, camera equipment, grouting equipment,
vacuum testing services, air compressor or road bores, per hour, shall be established from time
to time by the city.

(2)

If the developer or contractor uses the water utilities department to apply for or obtain state or
federal permits for use of highway cuts or bores, said developer or contractor shall pay ten percent
of the permit cost as a handling fee.

(3)

A subdivider or developer shall be charged the man hour wage at the construction rate each time
a subdivision inspection is rendered as a reinspection following the first required inspection.

(4)

Nonexcavation locates for engineering firms, developers or surveyors shall be at the rate of
$25.00 per locate. Repeat locate shall be at the rate of $25.00 per locate.

(5)

Water and sewer specification publications shall be in the amount of $30.00.

(Code 1994, § 10.24.06; Ord. No. 95-55, § 1; Ord. No. 95-41, § 1; Ord. No. 2005-116, § 7, 5-242005)
Secs. 98-763—98-792.

Reserved.

ARTICLE IX.
ELECTRICAL SERVICE
DIVISION 1. - GENERALLY
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DIVISION 2. - SPECIAL CHARGES
DIVISION 1.

GENERALLY

Sec. 98-793. Definitions.
Sec. 98-794. Service.

Sec. 98-795. Security deposit by consumers.
Sec. 98-796. Wiring regulations.
Sec. 98-797. Reading of meters and payment of bills.
Sec. 98-798. Temporary service.
Sec. 98-799. Service restrictions.
Sec. 98-800. Meter regulations.
Sec. 98-801. Rates for electric service.
Sec. 98-802. Extensions.
Sec. 98-803. Application for extension of lines.
Sec. 98-804. Contracts for extension of lines.
Sec. 98-805. Future contracts.
Sec. 98-806. Standards.
Sec. 98-807. Costs.
Sec. 98-808. Contracts with independent contractors; requirements.
Sec. 98-809. Changes.
Sec. 98-810. Inspection.
Sec. 98-811. Relocation.
Sec. 98-812. Penalty.
Secs. 98-813—98-832. Reserved.

Sec. 98-793.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
City means the municipal electric service of the city.
Consumer means and includes any person, firm, corporation or establishment connected to or using,
or applying to be connected to or using, the facilities of the municipal electric service of the city.
KVA means kilovolt ampere.
KW means kilowatt.
KWH means kilowatt hour.

(Code 1994, § 10.28.01; Ord. No. 669, § 1)
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Sec. 98-794.

Service.

The city will provide electric service to all consumers presently receiving service from its electric
system and in addition, will serve all new consumers within the city limits where such service requires the
use of streets, avenues, alleys, etc., to construct the distributing lines, subject to city line extension
policies.

(Code 1994, § 10.28.02; Ord. No. 669, § 2)
Sec. 98-795.

Security deposit by consumers.

Security deposits shall be as provided for in section 98-866.

(Code 1994, § 10.28.03; Ord. No. 669, § 3)
Sec. 98-796.

Wiring regulations.

The following regulations are hereby adopted and prescribed as standards for the wiring of
consumers' installations in the city:
(1)

All new wiring must be done in accordance with the National Electrical Code, and such further
specifications as may be set up from time to time by the city.

(2)

The consumer will be required to furnish, install and maintain at all times in good condition, all
interior wiring, apparatus and equipment, including all fixtures, appliances and everything
pertaining to the use of electric service on their premises. When wiring is to be done before service
wires of the city are extended to the consumer's premises, the city shall be notified and it shall
specify the point of service for the consumer.

(Code 1994, § 10.28.04; Ord. No. 669, § 4)
Sec. 98-797.

Reading of meters and payment of bills.

Reading of meters and payment of bills shall be as provided for by ordinance.
(Code 1994, § 10.28.05; Ord. No. 669, § 5)

Sec. 98-798.

Temporary service.

Any service for less than 12 months shall be considered temporary service, and the cost of all labor,
equipment and material in installing the same shall be borne by the consumer. In addition to the regular
security deposit required, a consumer requesting temporary service shall deposit with the city a sum
equal to the estimated cost of installing and connecting such service. After the termination of such
temporary service, the materials and equipment shall be salvaged and the consumer given credit for that
portion which is fit for reuse.

(Code 1994, § 10.28.06; Ord. No. 669, § 6)
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Sec. 98-799.

Service restrictions.

The city may refuse to connect or supply motors or other apparatus of such type or of such
installation as may impose low voltage or an insufficient power factor or such as may otherwise impair
service to other consumers.

(Code 1994, § 10.28.07; Ord. No. 669, § 7)
Sec. 98-800.

Meter regulations.

(a)

Generally. The city will supply electricity through meters furnished and owned by it and delivery of
electric current is considered completed at the load terminals of the meters. No city employee shall be
permitted to do any work beyond the load terminals of said metering equipment while on duty, except
through a specific contract between the city and the property owner.

(b)

Prima facie evidence of electricity usage. The register of the meter shall be prima facie evidence of
the amount of electricity used by the consumer and he shall be held and shall pay for said electricity
in accordance with the provisions of this division.

(c)

Damage to equipment or city property. In case of interference with or unnecessary injury to metering
equipment or other property belonging to the city, the city may remove the same and refuse further
service until such damage is paid.

(d)

Taps made before meter installation. If the city finds, at any time, that taps have been made ahead of
the metering equipment, it shall estimate as nearly as possible the amount of electric service illegally
used and bill the same to the consumer.

(e)

Authority to inspect and require correction. The city shall at all reasonable times have the right to
inspect any and all wiring, equipment, installations and appliance upon the premises of a consumer
and should such inspection disclose dangerous or defective conditions of service or conditions likely
to interfere with proper service to and use of electric facilities to and by other consumers, the city shall
have the right to require correction or removal of such defective wiring, installation, equipment and
appliance by the consumer upon reasonable notice and upon his failure or refusal to do so, shall
discontinue service to such consumer until such defective condition shall be corrected.

(f)

To be sealed.
(1)

All electric meters in the city are hereby required to be sealed.

(2)

No person, except a qualified and designated city employee, shall remove, break or tamper with
any electric meter seal.

(3)

Any person who violates this subsection shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be fined a sum not less than $5.00 and not more than $25.00.

(Code 1994, § 10.28.08; Ord. No. 430, §§ 1—3; Ord. No. 669, § 8)
Sec. 98-801.

Rates for electric service.

The city shall supply electric service to consumers in accordance with the following rate schedules:
(1)

Schedule R-2009, residential service. Applicable to residential customers for all domestic uses.
a.

Winter—November through April:

Facilities charge

$6.00 per month
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First 800 kWh used per month $0.100 per kWh
Over 800 kWh used per month $0.076 per kWh

b.

Summer—May through October:

Facilities charge

$6.00 per month

First 800 kWh used per month $0.100 per kWh
Over 800 kWh used per month $0.092 per kWh
Minimum monthly charge:

(2)

$12.00 per month

Schedule SC 2009, small commercial service. Applicable to commercial customers and multiplefamily dwelling for all general purposes when the maximum demand is less than 50 kW.
a.

Winter—November through April:

Facilities charge

$12.00 per month

First 2000 kWh used per month $0.102 per kWh
Over 2000 kWh used per month $0.076 per kWh

b.

Summer—May through October:

Facilities charge

$12.00 per month

All kWh used per month $0.102 per kWh
Minimum charge

$12.00 per kWh
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(3)

Schedule LC-2009, large commercial power service. Available to commercial and industrial
customers for all general purposes when demand is equal to or greater than 25 kW.
a.

Demand charge:

First 25kW of billing demand

$158.75

Additional kW of billing demand $6.35 per kW

b.

Energy charge:

First 200 kWh per kW of billing demand $0.062 per kWh
Over 200 kWh per kW of billing demand $0.057 per kWh

c.

(4)

Minimum monthly charge. The highest of the following:
1.

One hundred fifty-eight dollars and seventy-five cents; or

2.

The maximum demand charge established during the preceding 11 months.

Schedule PL-2005, private outdoor lighting service. Applicable to private outdoor lighting service.

MONTHLY CHARGE
100W HPS on existing pole
100W HPS on wood pole

$ 6.91 per month
14.32 per month

175W MV* on existing pole

6.91 per month

250W HPS on existing pole

10.15 per month

250W HPS on wood pole

17.56 per month

400W HPS on existing pole

12.06 per month

400W HPS on wood pole

19.47 per month

400W MV* on existing pole

12.06 per month
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400W HPS flood on existing pole

13.13 per month

400W HPS flood on wood pole

20.54 per month

400W MH flood on existing pole

13.77 per month

400W MH flood on wood pole

21.18 per month

1,000W HPS flood on existing pole

27.68 per month

1,000W HPS flood on wood pole

34.80 per month

1,000W MH flood on existing pole

27.85 per month

1,000W MH flood on wood pole

34.96 per month

Residential style decorative light pole

24.48 per month

Commercial style decorative light pole

45.81 per month

Additional pole and span

7.14 per month

* No new installations available.
(5)

Purchased power adjustment. The amount calculated at the above rate is subject to increase or
decrease under the provisions of the power cost adjustment rider, schedule PA-83.

(6)

Power cost adjustment. The amount calculated at the above rate is subject to increase or
decrease under the provisions of the power cost adjustment rider, schedule PA-83.

(7)

Determination of billing demand. The billing demand shall be based upon the highest 15-minute
KW measurements during the current month and the preceding 11 months. The billing demand
shall be the current actual demand, but never less than 50 percent of the highest demand
recorded during the billing months of June, July, August and September of the 11 preceding
months.

(8)

Power factor adjustment. When the average lagging power factor is below 95 percent, the
maximum demand shall be multiplied by 95 percent and divided by the average lagging power
factor for billing purposes.

(9)

Primary metering discount. The above rates apply for service metered at secondary voltage.
Where service is metered at the primary line feeding a customer, an adjustment for billing shall
be made by decreasing the metered kilowatt hours by three percent. The discount applies only if
the customer owns 100 percent of the facilities downstream of the primary metering. This section
shall apply to all new primary metered customers meeting the criteria above after October 2006.
Customers currently receiving the three percent discount will continue to do so.

Bentonville, Arkansas, Code of Ordinances

Page 392

CODE OF ORDINANCES
(10)

Schedule PA-83, power cost adjustment rider.
a.

The rates of the city shall be increased or decreased in accordance with the following
formula. The amount charged for each kilowatt hour (kwh) of energy sold by the city shall be
increased or decreased by an amount equal to:

R t = Base rate power cost paid to Southwestern Electric Power Company under the rate
currently in effect for the most previous 12 months.
S c = The total compensation for SPA credit received under the rate currently in effect for
the most previous month.
K t = The total kwh purchased for the most previous 12 months.
K c = The total kwh subject to adjustment for the most previous month.
F = The fuel adjustment charge applied by Southwestern Electric Power Company on the
most previous wholesale power bill, expressed in dollars per kilowatt hour ($/kwh)
K m = The total kilowatt hour (kwh) purchased for the most previous month.
L = Annual system line losses of the city based on year-end losses expressed as a decimal
fraction.
P = Monthly power cost adjustment.
b.

(11)

Condition of service.
1.

Voltage, phase and frequency of energy supplied under this schedule shall be as
specified by the city.

2.

Service under this schedule shall be furnished for the sole use of the customer and shall
not be resold or submetered.

3.

Service shall be supplied through a single meter unless authorized by the city. At the
request of the customer, separate meters may be retained in which case each meter
shall be billed as a separate customer.

4.

Welding, X-ray or other equipment characterized by severe or fluctuating demands shall
not be served under this schedule.

5.

All motor driven devices of 1½ horsepower (one-half HP) capacity or larger must be
operated on a nominal voltage of 208 volts or higher, unless the electric superintendent
determines such use does not constitute a hazard.

6.

All residential customers residing outside of the city limits and receiving electric and
water service or either from the city shall pay an extra charge of $4.00 per month as a
service charge.

Power cost adjustment.
a.

There is hereby implemented a power cost adjustment for the city. Said adjustment shall be
applicable to all rate classes.

b.

The power supply fuel-energy cost adjustment rate is to compensate the city for the changes
in the cost of fuel and energy including applicable taxes that are not included in the energy
prices per kilowatt-hour of the city's retail rate schedules.
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c.

The net power cost adjustment rate shall be equal to the current month's gross power cost
adjustment rate minus the power cost included in the base price as set forth in attachment
A, the worksheet for Calculating Monthly PCA Charge-Credit, and attachment B, the
Instructions for Completion of Monthly Power Cost Adjustment Rate Calculation.
(Attachments A and B are attached to the ordinance from which this section is derived,
copies of which are on file with the city clerk.)

d.

Definitions. The following words, terms and phrases, when used in this subsection (11), shall
have the meanings ascribed to them in this subsection (11)d., except where the context
clearly indicates a different meaning:
Current month's power cost adjustment revenue required means the previous month's
power cost adjustment revenue required, minus the previous month's power cost
adjustment revenue collected.
Estimated energy sales means the projection of anticipated current month energy
sales in kwh based on historical data.
Gross power cost adjustment rate means the current month's power cost adjustment
revenues required (in dollars), divided by the current month's estimated energy sales in
kwh.
Net power cost adjustment rate means the rate applied per kwh to each customer's
current bill to recover or rebate power costs above or below those recovered by the base
retail power cost rate.

(12)

Schedule LC-TOU-2009, large commercial power service time of use. Available to customers
who otherwise qualify for large commercial power service.
Demand charge:
October through May:
All kW ..... $4.00
June through September:
All on peak kW from 3:00 p.m. to 8:00 p.m., Monday through Friday ..... $14.00*
All excess kW ..... $4.00
Energy charge:
All kWh, per kWh ..... $0.057
Minimum monthly charge: The highest of the following:
(a)

Five hundred dollars; or

(b)

The maximum demand charge established during the preceding 11 months.

Requires a 12-month minimum.
All other requirements applicable to large commercial power service remain in effect.
* To encourage customers to conserve peak electricity consumption through the time-of-use rate, on
a case by case basis, the city may, pursuant to policies and guidelines established by the
engineering director, re-class "on-peak" kW as "excess" kW based on a recommendation by the
city's management or engineering department.
(13)

Schedule NM-2008, net metering. Available to any customer who has installed a net metering
facility and signed an Interconnection Agreement with the City of Bentonville. Such facilities must
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be located on the customer's premises and intended primarily to offset some or all of the
customer's energy usage at that location. The generating capacity of net metering facilities may
not exceed 25 kW.
The provisions of the customer's standard rate schedule are modified as specified herein.
Customers may not take service under this tariff and simultaneously take service under the
provisions of any other alternative source generation or co-generation tariff.
On a monthly basis, the net metering customer shall be billed the charges applicable under the
currently effective standard rate schedule and any appropriate rider schedules. Under net
metering, only the kilowatt-hour (kWh) units of a customer's bill are affected.
If the electricity supplied by the city exceeds the electricity generated by the net metering
customer and fed back to the city during the billing period, the net metering customer shall be
billed for the net billable kWhs supplied by the city in accordance with the rates and charges
under the city's standard rate schedule applicable to the customer.
If the electricity generated by the net metering customer and fed back to the city during the
billing period exceeds the electricity supplied by the city, the customer shall not receive any
compensation from the city for such net metering excess delivered kWhs during the billing
period.
Any renewable energy credit created as the result of electricity supplied by a net metering
customer is the property of the net-metering customer that generated the renewable credit.

(Code 1994, § 10.28.09; Ord. No. 00-160, §§ 1—4; Ord. No. 83-5, § 2; Ord. No. 669, § 9; Ord.
No. 83-15, § 1; Ord. No. 83-5, § 2; Ord. No. 83-70, § 1; Ord. No. 2004-29, § 1, 1-27-2004; Ord.
No. 2005-183, § 1, 8-23-2005; Ord. No. 2008-38, §§ 1, 3, 4, 5-13-2008; Ord. No. 2008-88, § 1,
12-9-2008; Ord. No. 2009-73, §§ 1, 3, 7-28-2009)
Sec. 98-802.
(a)

(b)

Extensions.

Single phase electrical lines.
(1)

The city shall extend its overhead service to single-family structures up to one span up to 200
feet to the meter set at no charge.

(2)

If underground service is desired and approved by the electrical superintendent, the developer
will bear all costs for trenching, conduit and backfilling.

(3)

The city will not be required to make any extension over one span up to 200 fee based on
information provided on the BEUD Electric Survey Sheet. Any requested extension in excess of
one-fourth mile will be reviewed by the mayor or his designated representative as to the cost
effectiveness of the construction of said line (the return of investment must occur within five years
from the date of construction) and who will determine any extension fees that may be charged.
The city may enter into a minimum billing agreement with the developer to insure cost
effectiveness of the extension. Such agreements shall be subject to the approval of the city
council.

Residential and commercial subdivisions; three phase service.
(1)

The city shall bear all costs for overhead extensions up to a residential subdivision when said
subdivision lies within one span up to 200 feet of existing city services. When underground service
is desired, the developer will bear all costs for trenching, conduit and backfilling. Extensions in
commercial and industrial subdivisions or customers will be reviewed by the mayor or his
designated representative who will determine any extension fees that may be charged.
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(2)

When mainline extensions of city electrical service are desired, the city shall construct the first
one-fourth mile of electrical mainline. Extensions beyond one-fourth mile will be reviewed by the
mayor or his designated representative for their cost effectiveness (the return of investment must
occur within five years from the date of construction) and who will determine any extension fees
that may be charged. The city may enter into a minimum billing agreement with the developer to
insure cost effectiveness. Such agreement shall be subject to the approval of the city council.

Sec. 98-803.

Application for extension of lines.

(a)

Any person desiring to extend any electrical line of the city shall be required to make application for
such extension by submitting to the designated official of the city electrical department such plans,
specifications and other documentation, as said electrical official may require, as well as a work plan
reflecting the proposed schedule for each step of the construction, which plans, specifications and
work plans shall be reviewed by said electric department which shall then present said plans,
specifications, together with recommendations to the city planning commission, which shall review the
application and make recommendations to the city council regarding any conditions or restrictions
believed to be in the best interest of the city.

(b)

Any applicant who believes the recommendations of the planning commission place a particular
hardship upon him may, by written request delivered to the city clerk, request that his application,
together with recommendations of the planning commission, be reviewed by the utility committee of
the city council. If such a request is made, the utility committee shall review the application and shall
make recommendations deemed just and reasonable to the city council including, if necessary, the
recommendation that an ordinance be adopted providing for reimbursement to the applicant of such
portion of the cost of construction of said extension as may be deemed just and reasonable. The city
council may, after a review of the application and the recommendations of the planning commission,
together with any recommendations of the utility committee, authorize the execution of a written
contract between the city and the applicant for the extension of such electrical lines upon such terms
and considerations as may be deemed just and reasonable and in the best interest of the city.

(c)

None of the provisions of this division shall be construed as limiting the right of the city council to
refuse any application for extension of electrical lines if, in the judgment of the city council, such
extension would not be in the best interest of the city.

(Code 1994, § 10.28.11; Ord. No. 689, § 2)
Sec. 98-804.

Contracts for extension of lines.

All contracts between the city and any person desiring to extend electrical lines, hereinafter referred
to as "customer," shall include the following general requirements:
(1)

(2)
(3)

Unless otherwise specifically authorized by the city council, the entire cost of construction of said
electrical extension shall be paid by the customer desiring to extend the same, including the cost
of obtaining any necessary easements.
The contract shall have a copy of the plans and specifications attached.
The contract shall contain an agreement that the electrical line and all easements therefor shall
belong to the city after completion of construction and approval of the same by the city.

(4)

Any applicable time limits or other conditions or restrictions authorized by the city council.

(5)

Provisions for the city's right to make connections and extensions to other areas.

(6)

The cost of construction shall be at its materials' cost, and not including labor or handling
charges, unless otherwise so indicated in this division as amended.
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(Code 1994, § 10.28.12; Ord. No. 689, § 3; Ord. No. 84-42, § 2)
Sec. 98-805.

Future contracts.

All future contracts for the extension of the city's electrical lines shall be made according to section
98-804, and no extension of the city's electrical system shall be made without a written contract which has
been reviewed by the utility committee and approved by the city council.

(Code 1994, § 10.28.13; Ord. No. 689, § 4)
Sec. 98-806.

Standards.

All such extensions shall meet all accepted standards and approval of the city electrical department
whether in or out of the city. In setting standards for such extensions, consideration shall be given to
probable development of other areas using such extension.

(Code 1994, § 10.28.14; Ord. No. 689, § 5)
Sec. 98-807.

Costs.

In the event the customer desires the city to construct the extension and the city accepts such
request, the city electrical department shall provide the customer with an estimate of the costs of the
construction and the customer shall be required to deposit with the city treasurer a sum of money equal to
the estimate made. After completion of construction, the city shall promptly bill the customer for any costs
in excess of the amount deposited or if the actual cost of construction is less than the estimate, a refund
shall be made to the customer of such excess deposit.

(Code 1994, § 10.28.15; Ord. No. 689, § 6)
Sec. 98-808.

Contracts with independent contractors; requirements.

In the event the customer elects to contract with an independent contractor for the construction of
such extension, the contractor shall be required to deliver a copy of said contract to the city clerk and
shall further be required to provide the city clerk with proof of bonding in an amount at least equal to the
estimated cost of construction or in the alternative, a cash bond shall be deposited with the city clerk in an
amount equal to the estimated cost of construction, which bond may be used by the city to correct any
defects or errors in construction not corrected by the contractor within 15 days after notification in writing
delivered to the contractor or owner. The cash bond or unused portion thereof shall be returned upon final
inspection and approval of said construction by the city or its designated inspection official. Each
contractor shall be required to submit to the city clerk, a copy of the plans and specifications for the work
to be done, as well as a work plan reflecting the contractor's proposed schedule for each step of the
construction which shall then be submitted to the proper official of the city electrical department for review
so as to insure that the contractor's work will comply with all city and state regulations and to insure that
the work plan will not interfere with the operations of the city electrical department. No construction work
shall be commenced until a written letter of approval on behalf of the city has been received by the
contractor.

(Code 1994, § 10.28.16; Ord. No. 689, § 7)
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Sec. 98-809.

Changes.

Each contractor shall be required to notify the city in writing, to be delivered to the city clerk, of any
changes in the plans, specifications or work plan, and written approval of such change or changes shall
be obtained prior to making such change or changes.

(Code 1994, § 10.28.17; Ord. No. 689, § 8)
Sec. 98-810.

Inspection.

Authorized city employees shall have the right to come on the work site and inspect the work of the
independent contractor and if the work is found to be such that it endangers the health, safety or welfare
of the citizens of the city, the city may require the independent contractor to correct, at its own expense,
that work which is deemed unsafe.

(Code 1994, § 10.28.18; Ord. No. 689, § 9)
Sec. 98-811.

Relocation.

Any existing customer who shall desire additional or increased electrical services or relocation of
existing lines shall be considered a customer desiring an extension of electrical lines for purposes of this
division and shall be required to pay the full cost of such extension including materials, labor and handling
fees. Any new or existing customer who shall desire the relocation of existing electrical poles, lines or
appurtenances shall be considered a customer desiring an extension of electrical lines as set forth in
section 98-802.

(Code 1994, § 10.28.19; Ord. No. 689, § 10; Ord. No. 83-36, § 1; Ord. No. 84-42, § 3)
Sec. 98-812.

Penalty.

Any violation of the provisions of this division shall be deemed a misdemeanor and shall be
punishable by a fine of not less than $100.00 nor more than $1,000.00, and each day a violation
continues shall be considered a separate violation of this division for purposes of this section.

(Code 1994, § 10.28.20; Ord. No. 689, § 11)
Secs. 98-813—98-832.
DIVISION 2.

Reserved.

SPECIAL CHARGES

Sec. 98-833. Work done by electrical utilities department.
Sec. 98-834. Schedule for electric personnel time expended due to extraordinary requirements or
conditions.
Sec. 98-835. Repeat nonexcavation locates.
Sec. 98-836. Electrical specification publications.
Secs. 98-837—98-865. Reserved.
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Sec. 98-833.

Work done by electrical utilities department.

The following special charges shall be made by the city for work done by the electrical utilities
department:
Contact BEUD for current pricing schedule.
There will be 20 percent added for inventory to cover such items as paperwork/handling/restocking
fee.

(Ord. No. 2004-43, § 1, 2-10-2004)
Sec. 98-834.
Schedule for electric personnel time expended due to extraordinary
requirements or conditions.
A subdivider, developer or contractor shall be charged according to the following schedule for
electric personnel time expended due to extraordinary requirements or conditions created by that
subdivider, developer or contractor:
Contact BEUD for current pricing schedule.

(Ord. No. 2004-43, § 2, 2-10-2004)
Sec. 98-835.

Repeat nonexcavation locates.

Repeat nonexcavation locates for engineering firms, developers or surveyors shall be at the rate of
$25.00 per locate.

(Ord. No. 2004-43, § 3, 2-10-2004)
Sec. 98-836.

Electrical specification publications.

The following code, three copies of which are on file with the city clerk and which have been
advertised and made available for public review and inspection for 30 days prior, are hereby adopted by
reference as though they were copied herein fully:
Bentonville Electric Utility Department Construction Specifications.

(Ord. No. 2004-43, § 4, 2-10-2004; Ord. No. 2012-94, § 1, 11-27-2012; Ord. No. 2014-32, § 1,
2-25-2014; Ord. No. 2016-40, 3-8-2016; Ord. No. 2019-90, 5-28-2019)
Secs. 98-837—98-865.
ARTICLE X.

Reserved.

DEPOSITS AND BILLS FOR UTILITIES AND SOLID WASTE SERVICES

Sec. 98-866. Deposits and transfer fees.

Sec. 98-867. When bills are to be mailed, due and payable.
Sec. 98-868. Penalty for late payment of bill.
Sec. 98-869. Notice of discontinuance of service if bill not paid.
Sec. 98-870. Charge to be paid when customer pays bill to avoid discontinuance of service.
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Sec. 98-871. Charge for reinstatement of service after discontinuance for failure to pay bill.
Sec. 98-872. Payment of bills for reinstatement of services after discontinuance for nonpayment.
Sec. 98-873. Same day service for connection and disconnection.
Secs. 98-873—98-894. Reserved.

Sec. 98-866.
(a)

Deposits and transfer fees.

Required. No electric, water or sewer service connections shall be made and no trash pickup service
shall be started by the city until the following deposits have been made with the city:
(1)

Residential deposit.

SVC

Level 0 Level 1

All SVCs-IR $0.00

Level 2

$100.00 $200.00

EL

0.00

50.00

100.00

WA/SW

0.00

50.00

100.00

GA

0.00

10.00

20.00

IR

0.00

50.00

100.00

Level 0. The customer has had service with the city and has had their deposit refunded after
12 months billing history and no more than two late payments during the most recent 12 month
period. There also may not be any outstanding balances past due. In addition to prior service
with the city unaltered and verifiable letters of credit provided by another utility shall qualify for
this deposit level.
Level 1. The customer has not had service with the city or if they have had service, they have
not yet qualified to have their utility deposit refunded.
Level 2. The customer has had service with the city and they have either had one or more
accounts turned over to a collection agency, written off due to bankruptcy, or they have an
outstanding final utility bill that is more than 15 days past due.
(2)

Commercial deposit.
a.

SVC

Minimum amount.

Level 0 Level 1

Level 2
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All SVCs-IR $0.00

$200.00 $400.00

EL

0.00

100.00

200.00

WA/SW

0.00

100.00

200.00

GA

0.00

20.00

40.00

IR

0.00

50.00

100.00

(3)

b.

The deposit levels will be determined using the same criteria as the residential accounts. As
an example, if a customer has not had service with the city before, they would qualify for the
level 1 deposit.

c.

A customer's deposit maybe higher if the actual or estimated average utility bill at a location
is greater than the minimum. For a level 1 customer, the deposit amount would be equal to
one month's average utility bill. For a level 2 customer, the deposit amount would be equal
to two times the average monthly utility bill. After 12 bills have been issued, the customer
may request to have their deposit amount reviewed. Should the deposit amount be
determined to be greater than the average utility bill, the city would refund to the customer's
account the excess deposit. The city shall also accept a noncash deposit in the form of an
irrevocable commercial letter of credit.

Large power deposit.
a.

SVC

Minimum amount.

Level 0 Level 1

All SVCs-IR $0.00

Level 2

$500.00 $1,000.00

EL

0.00

400.00

WA/SW

0.00

100.00

200.00

GA

0.00

20.00

40.00

IR

0.00

50.00

100.00

b.

800.00

The deposit level would also be determined in the same manner as a residential account. In
addition, the customer's deposit also may be higher if the actual or estimated average utility
bill at a location is greater than the minimum. For a level 1 customer, the deposit amount
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would be equal to one month's average utility bill. For a level 2 customer, the deposit amount
would be equal to two times the average monthly utility bill.
c.

After 12 bills have been issued, the customer may request to have their deposit amount
reviewed. Should the deposit amount be determined to be greater than the average utility
bill, the city would refund to the customer's account the excess deposit. The customer may
post a noncash deposit in the form of an irrevocable commercial letter of credit.

(b)

Applicability. The above deposits shall be applicable to all new utility service connections and all
recommendations after service has been disconnected by reason of nonpayment of utility bills, and all
new trash pickups or the reinstatement of trash pickups after being discontinued by reason of
nonpayment for such service.

(c)

Interpretation. This section shall not affect the present deposits or the transfer of utility and trash
pickup services from one location to another for customers whose utility and trash pickup bills have
been paid before becoming delinquent in the past, and such deposits shall remain as now provided
for.

(d)

Deposits not to bear interest. No deposits made under this section shall bear any interest.

(e)

Payment of delinquent accounts. Any deposit made under this section by the customer may be applied
to the payment of any delinquent account upon termination of services.

(f)

Waivers in deposits.

(g)

(h)

(1)

Multirental property owners. In order to qualify for this waiver, such owners must have a good
credit history with the city utility department or, when a new customer, must provide a good credit
reference from another utility company. The customer must sign an agreement in lieu of
placement of a deposit and must furnish and keep updated a list of the rental properties eligible
for such waiver. The obligation to keep the billing department notified of changes in the rental
status of the subject properties shall be the obligation of the customer.

(2)

Multiresidential or commercial units under construction by the same contractor. In order to qualify
for this waiver, such owners must have a good credit history with the city utility department or,
when a new customer, must provide a good credit reference from another utility company; the
customer must sign an agreement in lieu of placement of a deposit and must furnish and keep
updated a list of the units under construction eligible for such waiver. The obligation to keep the
billing department notified of changes in the rental status of the subject properties shall be the
obligation of the customer.

Refund of floating deposits. Upon the required agreements being signed and the required lists of
properties or units being provided, the city utility billing department shall be authorized to refund
floating deposits previously required of these customers.
Refunds of deposits.
(1)

(2)

(3)

Deposits required and paid under this section may be refunded to customers who have a
minimum of 12 months of account history with the city and who have had no more than two late
payments during the most recent 12-month period.
Deposits refunded pursuant to this subsection (h) shall be refunded in the following manner:
a.

Refunds shall automatically be credited to customers' accounts.

b.

In the event a deposit refund generates a credit balance for a particular customer, said credit
balance shall be carried over to the next billing cycle.

c.

No checks shall be issued for deposits refunded pursuant to this subsection.

In addition to other required deposits pursuant to this section, a deposit shall be required and
billed where no deposit is in place for a customer or where a refund to a customer has occurred
and said customer has had more than two late payments during the most recent 12 months.
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(Code 1994, § 10.32.01; Ord. No. 524; Ord. No. 90-30, §§ 1, 2; Ord. No. 98-75, §§ 1, 2; Ord.
No. 2005-116, § 8, 5-24-2005)
Sec. 98-867.

When bills are to be mailed, due and payable.

(a)

Cycles. All electric, water, sewer and trash collection accounts of the City of Bentonville, Arkansas
shall be divided geographically into four billing cycles. Cycle one shall generally consist of the area
north of 14 th Street and east of west A Street. Cycle two shall generally consist of the area north of 14
th Street and west of West A Street. Cycle three shall generally consist of the area south of 14 th Street,
west of I Street between 14 th Street and Southwest Regional Airport Boulevard, north of Southwest
Regional Airport Boulevard to Morning Star Road and all areas west of Morning Star Road. Cycle four
shall generally consist of the area south of 14 th Street and east of Southwest I Street between 14 th
Street and Regional Airport Boulevard, south of Southwest Regional Airport Boulevard to Morning Star
Road.

(b)

Meter readings per cycle; due date of bills. Cycle one's meters will generally be read the first week of
the month, Cycle two's meters will generally be read the second week of the month, Cycle three's
meters will generally be read the third week of the month, and Cycle four's meters will generally be
read the fourth week of the month. Bills will be created the week following the reading of meters and
due 21 days later. If a due date falls on a weekend or legal holiday, the bills will be due the first business
day thereafter.

(c)

Average billing. Residential customers may enroll in the average billing program, which allows
customers to pay a monthly utility bill that is an average of the last 12 months. In order to enroll in this
program, the customer must:

(d)

(1)

Be a residential customer;

(2)

Have had service at the address for the past 12 months;

(3)

Be current on payments;

(4)

Not have been previously removed from the program during the past 12 months; and

(5)

Enter into an average billing program agreement subject to the approval of the city.

Average billing service discontinuance. The average billing service shall be discontinued if:
(1)

The customer requests it;

(2)

The customer changes addresses; or

(3)

The account is not current on the expiration date of any due date.

(Code 1994, § 10.32.02; Ord. No. 94-27, § 2; Ord. No. 94-74, § 1; Ord. No. 2002-90, § 1, 7-92002; Ord. No. 2004-162, § 1, 8-10-2004; Ord. No. 2019-96, § 1, 6-11-2019)
Sec. 98-868.
(a)

(b)

Penalty for late payment of bill.

Ten percent. If the utility and trash collection bills are not paid as provided in section 98-866, an
additional ten percent shall be added to the amount of the bill to partially defray the expense of
processing said delinquent accounts.
Exceptions.
(1)

Any city customer who has been such a customer for more than 12 months and who, during the
last 12 months prior to a delinquency, has had no delinquency on his utility billings shall be entitled
to have any delinquent penalties waived by the city for a given month; provided that said customer
requests such waiver prior to the shutoff date for the month in which he is delinquent.
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(2)
(c)

That the comptroller of the city shall be required to maintain histories of customers of the utility
system so as to effectuate the intent and purpose of this chapter.

Extended due date policy.
(1)

(2)
(3)

Certain customers may qualify for an extended due date to coincide with or follow the customer's
receipt of that income. Customers who qualify and pay by the new date will not be considered
late on their utility payment. The following customers may qualify for an extended due date:
a.

Persons receiving Aid to Families with Dependent Children (AFDC), or Aid to the Aged, Blind
and Disabled (AABD); or

b.

Persons receiving Supplemental Security Income; or

c.

Persons whose primary source of income is Social Security or Veterans Administration
disability or retirement benefits.

Customers shall apply for the extended due date program by submitting a form supplied by the
city.
The city may require verification of the above sources of income.

(4)

The city may remove a customer's extended due date because the customer did not pay bills by
the close of business on the due date two times in a row or any three times in the last 12 months.
The city shall notify customers in writing when the extended due date has been removed for late
payment.

(5)

The city may impose a late payment charge on plan participants who do not pay by the extended
due date.

(Code 1994, § 10.32.03; Ord. No. 85-72, §§ 1, 2; Ord. No. 2007-29, § 1, 2-27-2007; Ord. No.
2009-39, § 1, 4-14-2009)
Sec. 98-869.

Notice of discontinuance of service if bill not paid.

If said bills are not paid by the due date in each cycle, a written notice will be mailed to the
delinquent customer the following day instructing the delinquent customer that if the bills are not paid
within seven days from the date said notice was deposited in the mail, that all utility and trash collection
services will be disconnected and terminated.

(Code 1994, § 10.32.04; Ord. No. 94-27, §§ 3, 4)
Sec. 98-870.
service.

Charge to be paid when customer pays bill to avoid discontinuance of

When an employee of the city has been dispatched to the premises of any delinquent customer for
the purpose of discontinuing any utility service for nonpayment, and payment of the account is made to
the employee before such service is actually disconnected, a service charge of $15.00 and an additional
deposit in the amount of $15.00 shall be added to and collected as a part of the delinquent account.

(Code 1994, § 10.32.05; Ord. No. 79-62, § 2; Ord. No. 2005-116, § 10, 5-24-2005)
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Sec. 98-871.
bill.

Charge for reinstatement of service after discontinuance for failure to pay

When any utility services have been disconnected for nonpayment of a bill, a charge of $15.00 shall
be made for reconnecting said service for the delinquent customer if said reconnection occurs during
working hours. If reconnection is made after working hours, there shall be an additional charge of $15.00.
There will also be required full payment of the delinquent bill and an additional $15.00 deposit prior to
reconnection.

(Code 1994, § 10.32.06; Ord. No. 79-62, § 5; Ord. No. 2005-116, § 11, 5-24-2005)
Sec. 98-872.
nonpayment.

Payment of bills for reinstatement of services after discontinuance for

All bills are to be paid prior to reinstatement of services after discontinuance for nonpayment.
Whenever any utility or trash pickup service has been disconnected or discontinued for nonpayment of a
bill, no service shall be reconnected or reinstated for that customer at any address until all current bills
and charges owed by such delinquent customer have been paid in full, and this provision shall be
applicable to all members of the delinquent customer's household and persons occupying the premises
with the delinquent customer and to the premises occupied by the delinquent customer whether or not the
account is continued in his name or in the name of another. Violation of these provisions or the use of a
false name in setting up a utility account will be grounds for immediate disconnection of services.

(Code 1994, § 10.32.07; Ord. No. 81-18, § 2)
Sec. 98-873.

Same day service for connection and disconnection.

When any city customer requests that a service be disconnected, reconnected or both, within the
same calendar day, a $15.00 fee shall be required to be paid in advance to the collection and billing
department of the city. This section shall not apply to owners of rental properties covered by a duly
executed automatic utility service agreement.

(Code 1994, § 10.32.08; Ord. No. 98-20, § 4)
Secs. 98-873—98-894.
ARTICLE XII.

Reserved.

METER TAMPERING

Sec. 98-895. Metered utility services.
Sec. 98-896. Unlawful acts.

Sec. 98-897. Disconnection of services.
Sec. 98-898. Evidence of intent.
Sec. 98-899. Penalties.
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Sec. 98-895.

Metered utility services.

Electrical and water services shall be metered. The city shall have, at all reasonable times, the right
to inspect any and all meter devices and equipment on the consumer's premises.

(Ord. No. 2005-74, § 1, 4-14-2005)
Sec. 98-896.

Unlawful acts.

It shall be unlawful for any unauthorized person to:
(1)

Cut, remove, or in any manner make ineffective any meter seal and/or lock;

(2)

Connect, disconnect, or reconnect any service by turning on or off any meter device;

(3)

Bypass or eliminate any meter device, either partially or completely;

(4)

Tamper in any way with any meter device causing said meter device to not accurately record
usage;

(5)

Remove a meter device from its assigned location;

(6)

Install a meter device at any location that has not been issued by the city;

(7)

Tamper with any other consumer's utility service;

(8)

Deface, injure, destroy or tamper with any electrical wire, meter, pole, transformer or other
property which is a part of the city's electrical transmission and distribution system;

(9)

Deface, injure, destroy, or tamper with any water pipe, meter, valve, facility, or other property
which is a part of the city's water distribution system;

(10)

Deface, injure, destroy, or tamper with any wastewater pipe, meter, facility, or other property
which is a part of the wastewater collection system.

(Ord. No. 2005-74, § 1, 4-14-2005)
Sec. 98-897.

Disconnection of services.

Should any of the acts provided in section 98-896 be found at a location, the city shall have the right
to disconnect service until any and all damage, unsafe condition, bypass or other problem has been
corrected and until the actual or estimated costs of service, repairs, and/or replacement have been made
in full to the city.

(Ord. No. 2005-74, § 1, 4-14-2005)
Sec. 98-898.

Evidence of intent.

For any person in possession of the premises as owner, occupant, tenant, or contractor who is found
to have a meter tampered with in violation of section 98-896, or receiving utility service as a result of
some method of diversion described in section 98-896, such receipt of utility service shall be deemed
prima facie evidence of an intent to defraud or deprive the utility department from recovering proper
charges or payment for such utility service.

(Ord. No. 2005-74, § 1, 4-14-2005)
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Sec. 98-899.

Penalties.

Any person who violates this division shall be deemed guilty of a misdemeanor and upon conviction
shall be fined a sum of not less than $100.00 and not more than $500.00.

(Ord. No. 2005-74, § 1, 4-14-2005)

Chapters 99—101
Chapter 102

RESERVED

VEHICLES FOR HIRE

ARTICLE I. - IN GENERAL

ARTICLE II. - TAXICAB LICENSE
ARTICLE III. - PARKING
ARTICLE I.

IN GENERAL

Secs. 102-1—102-18. Reserved.

Secs. 102-1—102-18.
ARTICLE II.

Reserved.

TAXICAB LICENSE

Sec. 102-19. Required; application; nontransferable.
Sec. 102-20. Definitions.
Sec. 102-21. Character of applicant.
Sec. 102-22. Fees and rates.
Sec. 102-23. Vehicle regulations.
Sec. 102-24. Termination.
Sec. 102-25. Insurance.
Sec. 102-26. Traffic rules.
Sec. 102-27. Unlawful use.
Sec. 102-28. Passengers.
Sec. 102-29. New applicants.
Sec. 102-30. Abandonment.
Sec. 102-31. Penalties.
Secs. 102-32—102-50. Reserved.
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Sec. 102-19.

Required; application; nontransferable.

(a)

It shall be unlawful to engage in the business of operating a taxicab in the city without having first
secured a license therefor. Application for such a license shall be made in writing to the city clerk and
shall state thereon the name of the applicant, the intended place of business and the number of cabs
to be operated. If the applicant is a corporation, the names and addresses of the president and
secretary thereof shall be given.

(b)

Said application shall only be granted upon approval of the city council following a public hearing set
by said council, with notice of publication at least 14 days prior to the action of the city council. Said
license shall be subject to renewal every three years thereafter subject to approval of the city council
and subject to the requirements of publication of public hearing as stated in this subsection.

(c)

The license shall be nontransferable.

(Code 1994, § 4.36.01)
State Law reference— Regulation of taxicabs, A.C.A. §§ 14-57-101, 14-57-301 et seq.
Sec. 102-20.

Definitions.

The term "taxicab," as used in this article, shall mean and include motor-driven vehicles having a
seating capacity not in excess of seven passengers and used for the transportation of persons for hire.
Included within the meaning of the term shall not be any vehicle having a seating capacity in excess of
seven passengers and employed in transporting persons over regular routes having fixed termini or upon
regular schedules of operation. The taxicab may not be used as a courier service for the delivery of any
type of freight.

(Code 1994, § 4.36.02)
Sec. 102-21.

Character of applicant.

No license shall be issued to or held by any person who is not a person of good character or who
has been convicted of a felony; nor shall such license be issued to or held by any corporation if any
officer would be ineligible for a license under the foregoing conditions.

(Code 1994, § 4.36.03)
Sec. 102-22.

Fees and rates.

All rates for taxicab service shall be filed with the city clerk and posted in the cab with no rate
increase levied by the licensee greater than ten percent in any six-month period without approval by the
city council.

(Code 1994, § 4.36.04)
Sec. 102-23.
(a)

Vehicle regulations.

The licensee shall notify the chief of police of the motor number and state license number of each cab
operated. Whenever the number of cabs operated shall be increased, the licensee shall immediately
notify the chief of police of such change. No taxicab shall be operated unless it is equipped with proper
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brakes, lights, tires, horn, muffler, rear vision mirror, and windshield wipers in good condition. All cabs
shall have a current state motor vehicle inspection certificate properly displayed.
(b)

Each taxicab, while operated, shall have on each side, in letters readable from a distance of 20 feet,
the name of the licensee operating it. If more than one taxicab is operated by the licensee, each cab
shall be designated by a different number and each number also shall appear on each side of each
cab.

(Code 1994, § 4.36.05)
Sec. 102-24.

Termination.

Violation of the terms of this article may be grounds for suspension and/or termination of said
license. Upon reasonable cause to believe that the terms of the license have been violated, the mayor
may suspend the operation of said licensee for a period not to exceed 20 days. Within 20 days of said
suspension, the city council shall take action to determine whether the license shall be terminated.

(Code 1994, § 4.36.06)
Sec. 102-25.

Insurance.

No taxicab shall be operated unless it is covered by at least a minimum liability insurance policy as
provided by state law. The insurance policy shall also provide uninsured motorist coverage for bodily
injuries occurring to passengers and shall also provide medical coverage for the passengers in said
taxicabs.

(Code 1994, § 4.36.07)
Sec. 102-26.

Traffic rules.

It shall be the duty of every driver of a taxicab to obey all traffic rules established by statute or
ordinance.

(Code 1994, § 4.36.08)
Sec. 102-27.

Unlawful use.

It shall be unlawful to knowingly permit any taxicab to be used in the perpetration of a crime or
misdemeanor.

(Code 1994, § 4.36.09)
Sec. 102-28.

Passengers.

(a)

It shall be the duty of the driver of any taxicab to accept as a passenger any person who seeks to so
use the taxicab; provided that the person does not conduct himself in a disorderly manner.

(b)

The driver shall take the passenger to the requested destination by the most direct available route
from the place where the passenger enters the cab.

(Code 1994, § 4.36.10)
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Sec. 102-29.

New applicants.

No license to operate a taxicab in the city shall be issued unless and until the city council shall certify
that a public need for taxicab service requires the additional service to be rendered by the applicant. In
deciding the question, the council shall consider the need of the public for taxicab service, the number of
cabs in operation and the anticipated future demands.

(Code 1994, § 4.36.11)
Sec. 102-30.

Abandonment.

If any licensee shall fail to operate all or any of the taxicabs covered by the license for a period of six
consecutive days, the license may be revoked or modified by the council so as to cover and authorize
only the number of cabs actually operated.

(Code 1994, § 4.36.12)
Sec. 102-31.

Penalties.

In addition to any authority granted in this article to any official for the purpose of regulating and
controlling the operation of taxicabs in the city, any person or business firm found guilty of violating any
provision of this article shall be deemed guilty of a misdemeanor and shall be sentenced in accordance
with section 1-8.

(Code 1994, § 4.36.13)
Secs. 102-32—102-50.

Reserved.

ARTICLE III.
PARKING
DIVISION 1. - GENERALLY
DIVISION 2. - SOLICITATION OF PASSENGERS
DIVISION 1.

GENERALLY

Secs. 102-51—102-73. Reserved.

Secs. 102-51—102-73.
DIVISION 2.

Reserved.

SOLICITATION OF PASSENGERS

Sec. 102-74. Definitions.

Sec. 102-75. Parking for purpose of soliciting passengers prohibited.
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Sec. 102-74.

Definitions.

The term "taxicab," as used in this division, shall mean and refer only to motor vehicles having a
seating capacity not in excess of seven passengers and used for the transportation of persons for hire.
The term "taxicab" shall not include any vehicle having a seating capacity in excess of seven passengers
and employed in transporting persons over regular routes having fixed termini or upon regular schedules
of operation.

(Code 1994, § 8.28.01; Ord. No. 321, § 2)
Sec. 102-75.

Parking for purpose of soliciting passengers prohibited.

It shall be unlawful for any person operating a taxicab to park a taxicab on any of the public streets or
alleys in the city for purposes of soliciting passengers.

(Code 1994, § 8.28.02; Ord. No. 321, § 1)

Chapters 103—105
Chapter 106

RESERVED

RESERVED [1]

FOOTNOTE(S):

--- (1) --Editor's note— Chapter 106, zoning, as adopted by Ord. No. 2003-01, adopted June 10, 2003, is being
superseded by the Zoning Code of the city which has been codified as Appendix A to this Code. (Back)

Appendix A

ZONING CODE [1]

ARTICLE 101 - PURPOSE

ARTICLE 201 - DEFINITIONS
ARTICLE 301 - ADMINISTRATION AND ENFORCEMENT
ARTICLE 401 - ZONING DISTRICT REGULATIONS
ARTICLE 501 - OFF-STREET PARKING AND LOADING
ARTICLE 601 - USE REGULATIONS
ARTICLE 701 - NONCONFORMITIES
ARTICLE 801 - SIGN ORDINANCE - PRIVATE PROPERTY
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ARTICLE 802 - SIGNS ON CITY PROPERTY AND PUBLIC RIGHT-OF-WAY

FOOTNOTE(S):

--- (1) --Editor's note— Printed herein is the Zoning Code of the city, as amended through Ordinance No. 201862, adopted March 27, 2018. Amendments to the ordinance are indicated by parenthetical history notes
following amended provisions. The absence of a history note indicates that the provision remains
unchanged from the original ordinance. Obvious misspellings and punctuation errors have been corrected
without notation. Additions made for clarity are indicated by brackets. (Back)

ARTICLE 101

Sec. 101.01 Title.

PURPOSE

Sec. 101.02 Authority.
Sec. 101.03 Purpose.
Sec. 101.04 Jurisdiction.
Sec. 101.05 Nature and application.

Sec. 101.01

Title.

The title of this ordinance shall be known as the "Zoning Code of the City of Bentonville, Arkansas."
The ordinance shall consist of the text written herein as well as the map described in Section 401.1,
Zoning District Boundary Map.

(Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 101.02

Authority.

These regulations are adopted under the authority conferred on the City of Bentonville by the
General Assembly of the State of Arkansas by A.C.A. § 14-56-402 through § 14-56-425.
All members in various board and commissions acting prior to the effective date of this ordinance
shall remain in office and serve for the duration of the term, unless otherwise relieved of duty.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
State Law reference— Similar provisions, A.C.A. §§ 14-56-402—14-56-425.
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Sec. 101.03

Purpose.

The general purpose of this ordinance is to carry out and protect various elements of the General
Plan of the City of Bentonville, Arkansas. In doing so, the ordinance promotes in accordance with present
and future needs, the safety, health, and general welfare of the citizens. Specifically, this ordinance
supports the provisions of the General Plan which provides, among other things, for:
(a)

Efficiency and economy in the process of development;

(b)

The appropriate and best use of land;

(c)

Convenience of traffic and circulation of people and goods;

(d)

Safety from fire and other dangers;

(e)

Adequate light and air in the use and occupancy of buildings;

(f)

Healthful and convenient distribution of population;

(g)

Good civic design and arrangement;

(h)

Adequate public utilities and facilities; and

(i)

Wise and efficient expenditure of funds.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 101.04

Jurisdiction.

The provisions of the ordinance shall apply to all land and structures within the corporate limits of
Bentonville, Arkansas, as they now or may hereafter exist. This ordinance shall also apply to any land
annexed into the city limits for whatever reason after the adoption of this ordinance.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 101.05

Nature and application.

For the purposes hereinbefore stated, the City has been divided into zoning districts in which the
regulations contained herein will govern lot coverage; the height, area, bulk, location and size of
buildings; open space and the uses of land, buildings and structures. In interpreting and applying the
provisions of this Zoning Ordinance, they shall be held to be the minimum requirements for the promotion
of public health, safety, and general welfare.
After the adoption of this ordinance, the use of any land within the ordinance's jurisdiction shall
conform completely with its provisions, except as may be hereinafter set forth.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
ARTICLE 201

DEFINITIONS

Sec. 201.01 Interpretations.

Sec. 201.02 Definitions of terms and uses.
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Sec. 201.01

Interpretations.

When dealing with this Ordinance, the following rules of interpretation shall be applied, except when
the context clearly requires otherwise.
A.

Words used in the present tense shall include the future tenses. Words in the singular number
include the plural, and words in the plural number include the singular, except where the natural
construction of the writing indicates otherwise.

B.

The word "shall" is mandatory and not discretionary. The word "may" is permissive.

C.

The particular shall control the general.

D.

The text of this ordinance shall control, in cases where the text differs in meaning or implication
from any chart, graph, illustration, or table.

E.

The words "building" and "structure" are synonymous and include any part thereof.

F.

The word "Person" shall include individuals, firms, corporations, associations and any other
similar entities.

G.

The words "parcel" and "tract" may be used interchangeably.

H.

The word "City" means the areas of jurisdiction of the City of Bentonville, Arkansas.

I.

All public officials, bodies and agencies to which reference is made are those of the City of
Bentonville, Arkansas.

J.

All yards required by this ordinance shall be open and unobstructed by structures from the lowest
level of the lot to the sky, except as specifically regulated herein.

K.

The word "permitted" or words "permitted by right" means permitted without meeting the
requirements for a conditional use permit or site plan.

Sec. 201.02

Definitions of terms and uses.

For the purpose of these regulations, certain terms and words are to be used and interpreted as
defined hereinafter. Where any words are not defined, the standard dictionary definition shall apply. In
addition some definitions listed restrict and define the meaning and intent of permitted uses set forth in
this ordinance.
Abutting: Having property or district lines in common. Since zoning district lines fall to the center line
of a street, alley, or waterway, lots which appear physically separated abut at said district line.
Access: The way or means by which a piece of property is approached or entered.
Accessory Building: See "Building, Accessory."
Accessory Use: A use that (1) is subordinate in area, extent and purpose to the principal use, (2)
contributes to the comfort, convenience or necessity of the principal use, and (3) is located on the same
lot and in the same zoning district as the principal use.
Accessory Dwelling: See "Dwelling, Accessory."
Act: The Communications Act of 1934, as it has been amended from time to time, including the
Telecommunications Act of 1996, and shall include any re-amendments thereto.
Addition: Any construction which increases the size of the building such as a porch, attached garage
or carport, or a new room or wing.
Adult Arcade: Any place to which the public is permitted or invited wherein coin-operated or slugoperated or electronically, electrically, or mechanically controlled image-producing devises are
maintained to show images to five or fewer viewers at one time and where the images so displayed are
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distinguished or characterized by the depicting or describing of "specified sexual activities or "specified
anatomical areas."
Adult Bookstore or Adult Video Store: A commercial establishment whose principal business purpose
(more than 5% of sexually oriented material in inventory) is to offer for sale or rental for any form of
consideration any one or more of the following: Books, magazines, periodicals or other printed matter, or
photographs, films, motion pictures, video cassettes, or video reproductions, slides or other visual
representations which depict or describe "specified sexual activities" or "specified anatomical areas."
Adult Cabaret: A nightclub, bar, restaurant, or similar commercial establishment which regularly
features:
1.

Persons who appear in a state of nudity;

2.

Live performances which are characterized by the exposing of "specified sexual activities" or
"specified anatomical areas; or

3.

Films, motion pictures, video cassettes, slides or other photographic reproductions which are
characterized by the depiction of "specified sexual activities" or "specified anatomical areas."

Adult Day Care: An institution maintained and conducted, certified by the State, under public or
private auspices which cares for more than four (4) adults who require such care because of age,
affliction or limited capacity and who are apart from their own family or relatives during a part of the day.
Adult Motion Picture Theater: A commercial establishment where, for any form of consideration,
films, motion pictures, video cassettes, slides, or similar photographic reproductions are regularly shown,
excluding those which are rated by the Motion Picture Association of America, which emphasize
"specified sexual activities."
Adult Theaters: A theater, concert hall, auditorium, or similar commercial establishment which
regularly features persons who appearing in a state of nudity of live performances which are
characterized by the exposure of "specified sexual activities" or "specified anatomical areas."
Agricultural Products Processing: A facility which involves the operation(s) of processing, preparing
or packaging agricultural products which are not grown on the site.
Agriculture: The use of land for farming, dairying, pasturage, apiculture (bees), aquaculture (fish,
mussels), horticulture, floriculture, viticulture (grapes), or animal and poultry husbandry; this includes the
necessary accessory uses for packing, treating, or storing the produce from these activities.
Agriculture-related Business: An establishment engaged in the retail sale of supplies directly related
to the day-to-day activities of agricultural production, including the bulk storage of hay, feed, seed,
fertilizers and related agrichemicals.
Airport Elevation: (Municipal Airport District) 1,296 feet above mean sea level.
Airport Facilities: A landing facility for fixed or rotary winged aircraft containing a minimum of sixty
(60) acres, subject to the Federal Aviation Agency's requirements of safety and the applicant securing air
space utilization from the Federal Aviation Agency.
Alley: A public passage or way affording a secondary means of vehicular access to abutting property
and not intended for general traffic circulation.
Alterations: Any change, addition or modification in construction or type of occupancy, any change in
the structural members of a building, such as walls or partitions, columns, beams or girders the
consummated act of which may be referred to herein as "altered" or "reconstructed."
Alternative Tower Structure: Manmade trees, clock towers, bell steeples, light poles, and similar
alternative-design mounting structures that camouflage or conceal the presence of antennas or towers
and are built for the express purpose of serving as a tower or for locating antennas.
Animal, Domestic or Household: Any animal customarily kept by humans for companionship,
including, but not limited to, dogs, cats, birds, rabbits, hamsters, mice, and turtles.
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Animal, Farm: Any animal that customarily is raised in an agricultural, rather than urban,
environment, for profit on farms and has the potential of causing a nuisance if not properly maintained,
including, but not limited to, chickens, pigs, sheep, goats, horses, cattle, llamas, emus, ostriches, donkeys
and mules. This definition does not include "hobby chicken" which is separately defined.
Animal, Exotic: Animals that are not usually found running at large within the natural areas of the
State of Arkansas; that do not meet the definition of household/domestic animals or farm animals; that are
not usually considered as a food supply or animal of burden in the United States, and which close relative
or parentage are usually imported from another country.
Animal, Game: Animals which are normally wild by nature, provide citizens with a portion of food for
consumption, and are usually hunted under a permit issued by the State of Arkansas.
Animal, Wild by Nature: Animals which normally fall within the category of scavenger or predator;
may instill fear and apprehension in persons of normal sensitivity, when encountered; require
extraordinary precautions to prevent escape, and will not usually voluntarily return to the domicile after
escape.
Animal Clinic: An establishment for the diagnosis and treatment of pets and other animals including,
but not limited to, dogs, cats, birds and horses. All boarding of animals takes place in an enclosed
structure and is incidental to clinic or hospital use.
Animal Shelter or Kennel: A public or private facility including outside runs for enclosure of animals,
especially stray or unlicensed pets, or for pets being boarded for short periods of time, where more than
five (5) or more animals, more than four (4) months of age are kept.
Antenna: Any structure or device used to collect or radiate electromagnetic waves, including both
directional antennas, such as panels, microwave dishes and satellite dishes and omni-directional
antennas, such as whips but not including satellite earth stations.
Antenna Height: The vertical distance measured from the base of the antenna support structure at
grade to the highest point of the structure. If the support structure is on a sloped grade, then the average
between the highest point of the structure. If the support is on a sloped grade, then the average between
the highest and lowest grades shall be used in calculating the antenna height.
Apartment: See "Dwelling, Multi-family."
Apiary: The assembly of one or more colonies of bees at a single location.
Apiculture: Beekeeping, which includes one or more hives or boxes occupied by bees (hives or
boxes include colonies), but does not include honey houses, extraction house, warehouses, or
appliances.
Applicant: Any person, firm, or corporation applying for permits or other approvals required by this
chapter.
Aquarium: An establishment where aquatic collections of living organisms are kept and exhibited.
Area: The amount of land surface in a lot or parcel of land.
Area Requirement: The yard, lot area, width of lot, height of structure, and parking requirements as
set forth for a specific zone in this ordinance.
Arena/Auditorium: An enclosed facility used for large public gatherings for viewing sports events,
musical programs, public speeches or ceremonies.
Artisan shop: A retail store selling art glass, ceramics, jewelry, paintings, sculpture, and other
handcrafted items, that are small run or one-of-a-kind items, where the store includes an area for the
crafting of the items being sold.
Artisan/Craft Product Manufacturing: Establishments manufacturing and/or assembling small
products primarily by hand but in large runs, including jewelry, pottery and other ceramics, as well as
small glass and metal art and craft products. This definition does not include "artisan shop" which is
separately defined.
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ATM: An automatic device that performs banking or financial functions at a location remote from the
controlling financing institution.
Auction House: A building, area or areas within a building used for the public sale of goods, ware,
merchandise, or equipment to the highest bidder. This definition excludes an "auto auction" or "livestock
market" which are separately defined.
Authorized Agent: A person or persons authorized by the landowner to act in his behalf.
Auto or Equipment Auction: A facility for the sale of automobiles and large construction or farm
equipment to the highest bidder.
Automobile Repair: Any building, structure or improvements to land used for the repair and
maintenance of automobiles, motorcycles, trucks, buses or similar vehicles including, but not limited to,
body, fender, muffler, or upholstery work, oil change and lubrication, painting, tire services and sales.
Auto and Vehicle Sales and Rental: A retail or wholesale establishment selling and/or renting
automobiles, trucks and vans, trailers, motorcycles, and scooters with internal combustion engines.
(Bicycle sales are included under "General Retail"). Vehicles for sale may be displayed outdoors or
indoors, as authorized by the required Use Permit. May also include repair shops and the sales of parts
and accessories, incidental to vehicle dealerships. Does not include: the sale of auto parts/accessories
separate from a vehicle dealership (see "Auto Parts Sales"); mobile home, recreational vehicle, or
watercraft sales (see "Mobile Home, RV and Boat Sales"); tire recapping establishments (see "Vehicle
Services"); businesses dealing exclusively in used parts, (see "Recycling - Scrap and Dismantling
Yards"); or "Service Stations," which are separately defined.
Awning: An overhead protective structure that is attached to and/or projects from a wall or roof
structure of the building (exclusive of the highest roof of the building) that is constructed to allow
pedestrians and/or vehicles to pass under or as a decorative embellishment. This definition does not
include canopies, which are freestanding structures and separately defined.
Bakery: An establishment primarily engaged in the retail sale of baked products for consumption offsite. The products may be prepared either on or off site.
Bar, Lounge or Tavern: An establishment, the primary activity of which is the sale and consumption
on the premises of beer, wine or other liquors, and where food service is secondary to the sale of beer,
wine or other liquors. Does not includes micro-breweries where patrons are served beer produced on the
premises for on-site consumption, which are separately regulated.
Basement: A story partly or wholly underground. For purposes of height measurement, a basement
shall be counted as a story when more than one-half of its height is above the average level of the
adjoining ground or when subdivided and used for commercial or dwelling purposes by other than a
janitor employed on the premises.
Beekeeper: A person who owns or has charge of one or more colonies of bees.
Beekeeping equipment: Anything used in the operation of an apiary, such as hive bodies, supers,
frames, top and bottom boards and extractors.
Board: The word "Board" shall mean the Board of Zoning Adjustment.
Botanical Garden: A public or private facility for the demonstration and observation of the cultivation
of flowers, fruits, vegetables, or ornamental plants.
Broadcasting Studio: An establishment for over-the-air, cable or satellite delivery of radio or
television programs, or studios for the audio or video recording or filming of musical performances, radio
or television programs or motion pictures.
Buffer: A strip of land established to protect one type of land use from another with which it is
incompatible. A buffer strip is landscaped and kept in open space. The term buffer zone may be used
more broadly to describe any zone that separates two unlike zones such as a multi-family zone between
a single-family zone and a commercial zone.
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Buildable Area: The space remaining for construction on a lot after the minimum area requirements
(yards, setbacks, coverage) have been met.
Building: Any structure intended for shelter, housing or enclosure of persons, animals, goods or
equipment that includes walls and a roof. When separated by dividing walls without openings, each
portion of such structure so separated, shall be deemed a separate structure.
Building, Accessory: A detached building or structure the use of which is subordinate to and
customarily found in connection with that of the main building or structure on the same lot, including a
private garage, workshop or shed. If the building otherwise qualified as an accessory building is attached
to the main building by a common wall or roof, such building shall be considered a part of the main
building.
Building, Accessory - Nonresidential: An accessory building, the use of which is of a nonresidential
nature.
Building, Attached: A building which shares a continuous roof with another adjacent building.
Building, Detached: A building having no roof in common with another building.
Building Façade: The area of a single building elevation which encompasses all of such elevation
from ground or grade level to the top, and from one side to the other side of the building.
Building Line: A line usually fixed parallel to a lot line, beyond which a building cannot extend under
the terms of the Zoning Ordinance. It is equivalent to the setback or yard line.
Building and Landscape Material Sales: A retail establishment selling hardware, lumber and other
large building materials, plant materials, and other landscaping materials. Including, but not limited to,
paint, wallpaper, glass, fixtures. Includes all these stores selling to the general public, even if contractor
sales account for a major proportion of total sales.
Building, Principal: A building or structure in which is conducted the principal use of the lot on which
it is located. In any residential district, any dwelling shall be deemed to be the principal building on the lot
on which same is located.
Bulk Storage of Highly Flammable Materials: A facility for the storage of chemicals, gases or liquids
which are subject or could be caused to ignite or explode.
Bus or Truck Storage or Garage: A facility in which currently licensed buses or trucks are stored or
repaired.
Canopy: A permanent freestanding overhead protective structure that is constructed to allow
pedestrians and/or vehicles to pass under, that is supported by columns extending to the ground. This
definition does not include awnings, which are attached to a building and separately defined.
Carport: A shelter for one or more vehicles which is not fully enclosed by walls and one or more
doors.
Car Wash: A facility for washing or steam cleaning passenger automobiles (including a self-service
operation), operating either as a separate facility or when installed and operated in conjunction with
another use, and which installation includes equipment customarily associated with a car wash and is
installed solely for the purpose of washing and cleaning automobiles.
Cemetery or Mausoleum: A place or ground designated for burial of the dead. A mausoleum is a
building with places for entombment of the dead.
Certificate of Occupancy: Official certification that a premise conforms to provisions of the Zoning
Ordinance and Building Code and may be used or occupied. Such a certificate may be granted for new
construction or for alteration or additions to existing structures.
Chicken, Hobby: Fowl that are being raised on non-agricultural lots as a hobby instead of as a
farming operation. Hobby chickens are used for the production of eggs, garden fertilizer, meat production
or as pets for non-commercial purposes.
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Child Care, Commercial: Any child care facility is considered commercial in nature when the facility
cares for eight (8) or more children under the age of 16 years, and not of common parentage, for care
apart from their natural parents, legal guardians, or custodians, when received for regular periods of time
for compensation, provided, however, this definition shall not include public or private schools organized,
operated or approved under the laws of this state, custody of children fixed by a court of competent
jurisdiction, or to children related by blood or marriage within the third degree to the custodial persons.
These uses include but are not limited to: commercial day care center, nursery school, pre-school,
kindergarten.
Child Care, Residential (4): A single family dwelling that regularly provides care, protection, and
supervision of no more than four (4) children, including children under the age of ten that permanently
reside in the home, in the permanent residence of the operator's home, for periods of less than twentyfour (24) hours per day, while parents or guardians are away.
Child Care, Residential (5-10): A single family dwelling that regularly provides care, protection, and
supervision of between five (5) and ten (10) children, including children under the age of ten that
permanently reside in the home, in the permanent residence of the operator's home, for periods of less
than twenty-four (24) hours per day, while parents or guardians are away.
City: The City of Bentonville, Arkansas.
Club: An organization of persons for special purposes for the promulgation of sports, arts, sciences,
literature, politics or the like, but not operated for profit.
Cold Storage Plant: An establishment where foods or other commodities are stored either in lockers,
rented or leased, or in vaults in bulk for distribution to the home or other commercial businesses. No
slaughtering of animals or fowl is allowed on the premises.
Co-Location: Locating wireless communications equipment for more than one provider at a single
communications facility.
Colony or Hive: An aggregate of bees consisting principally of workers, but having, when perfect,
one queen and at time many drones, including brood, combs, honey and the receptacle inhabited by the
bees.
Commercial district: Any land within the city limits of Bentonville zoned as a district listed under
Commercial (C) districts in Section 401.02, Classification of districts.
Commercial Recreation or Entertainment Facility, Indoor: Establishments providing indoor
recreational activities for a fee or admission charge, including:
•

Bowling alley;

•

Coin-operated amusement arcade;

•

Night club;

•

Electronic game arcade (video games, pinball);

•

Ice skating and roller skating;

•

Pool and billiard room as primary use;

•

Movie theater;

•

Live theater.

This use does not include adult oriented businesses, which are separately defined. Eight or more
electronic games or coin-operated amusements in any establishment, or a premises where 50 percent or
more of the floor area is occupied by amusement devices, are considered an electronic game arcade as
described above; seven or fewer machines are not considered a land use separate from the primary use
of the site.
Commercial Recreation or Entertainment Facility, Outdoor: A facility for various outdoor recreational
activities for a fee or admission charge. Examples include:
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•

Amusement and theme park

•

Go-cart track

•

Golf driving range

•

Miniature golf course

•

Water slide

•

Drive-in movie theater

•

Live outdoor theater

May also include commercial facilities customarily associated with the above outdoor commercial
recreational uses, including bars and restaurants, video game arcades, etc. Does not include golf
courses, which are separately defined.
Commission: The Bentonville Planning Commission.
Common Usable Open Space: That portion of land or an area of water or a combination of land and
water within the site designated for a planned unit development and designed and intended for use and
enjoyment of residents and owners of the planned unit development, and easily accessible for all the
residents. Common open space may contain such complementary structures and improvements as are
necessary and appropriate for the benefit and enjoyment of residents and owners of the planned unit
development, but shall not include areas designed primarily for other than common recreational or open
space use.
Community Center: A facility, generally open to the public, where people may carry on cultural,
recreational or social activities. These facilities are not operated for profit and neither alcoholic beverages
nor meals are normally dispensed or consumed. This definition includes facilities for lodge or fraternal
organizations.
Community Garden: A site used for growing plants for food, fiber, herbs and/or flowers, which is
shared and maintained by community residents.
Conditional Use: A use permitted in one or more districts as defined by this ordinance upon approval
by the Planning Commission, but which use, because of characteristics peculiar to it, or because of size,
technological processes or type of equipment, or because of the exact location with reference to
surroundings, streets and existing improvements or demands upon public facilities, requires a special
degree of control to make such uses consistent with and compatible with other existing or permissible
uses in the same district or districts, and to assure that such uses shall not be inimical to the public
interest.
Conditional Use Permit: The documented evidence or authority granted by the Planning Commission
to locate a conditional use at a particular location.
Conference/Convention Center: One or more structures accommodating multiple assembly, meeting,
and/or exhibit rooms, and related support facilities (e.g., kitchens, offices, etc.).
Construction and Heavy Equipment Sales and Rentals: Retail establishments selling or renting
construction, farm, or other heavy equipment. Examples include cranes, earth moving equipment,
tractors, combines, heavy trucks, etc.
Contractor Maintenance Yard: An open storage yard for supplies and operational equipment, but not
constituting a junk or salvage yard.
Convenience Store: A retail commercial establishment, not exceeding 2,500 square feet in gross
floor area, supplying a limited range of food items, magazines, toiletries, and tobacco products to meet
the day-to-day needs of residents in the immediate neighborhood and which may or may not include fuel
sales.
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Conveyance (Outdoor Vendors): Any publicly or privately owned vending stand, mobile food vehicle,
or any other device designed for the purpose of displaying, exhibiting, carrying, transporting, storing,
selling or offering for sale any food, beverages, goods, wares or merchandise.
Copy Services: An establishment that provides duplicating services using photocopying, blueprint,
and offset printing equipment and may include the collating and binding of booklets and reports.
Corner Lot: See "Lot, Corner."
Correctional Facility or Jail: A facility for the detention, confinement, treatment or rehabilitation of
persons arrested or convicted for the violation of civil or criminal law. Such facilities include an adult
detention center, juvenile delinquency center, jail, and prison. These facilities house prisoners who are in
the custody of city, county, state or federal law enforcement and the facilities are typically government
owned.
Country Club, Private Membership: An area of twenty (20) acres or more, containing a golf course
and a clubhouse available only to the membership. Such a club may contain as adjacent facilities a
private club and dining room, swimming pool, tennis courts and similar service and recreation facilities.
Coverage: The lot area covered by the buildings including all overhanging roofs except where
otherwise specifically designated.
Cultural Studio: Small scale facilities, typically accommodating one group of students at a time, in no
more than one instructional space. Larger facilities are included under the definition of "Education
facilities - Specialized education and training." Examples of these facilities include: Individual and group
instruction and training in the arts; production rehearsal; photography, and the processing of photographs
produced only by users of the studio facilities; martial arts training studios; gymnastics instruction, and
aerobics and gymnastics studios with no other fitness facilities or equipment. Also includes production
studios for individual musicians, painters, sculptors, photographers, and other artists.
Curb Cut: Any access to a vehicular use area from any right-of-way of any street, road, or highway.
Crematory: A building fitted with the proper appliances for the purposes of the cremation of human
remains and includes everything incidental or ancillary thereto.
Day Care Center: See "Child Care."
District: Any section or sections of Bentonville for which regulations governing the use of buildings
and premises or the height and area of buildings are uniform.
Downtown: Downtown is that area between the boundaries of Tiger Boulevard to the north, J Street
to the east, SE 14 th /Hwy. 102 to the south, and Walton Boulevard to the west.
Downtown (D) district: Any land within the city limits of Bentonville zoned as a district listed under
Downtown (D) districts in Section 401.02, Classification of districts.
Downtown Neighborhood (DN) district: Any land within the city limits of Bentonville zoned as a
district listed under Downtown Neighborhood (DN) districts in Section 401.02, Classification of districts.
Drive-Through: A business establishment so developed that its retail or service character is
dependent on providing a driveway approach or parking spaces for motor vehicles to serve patrons while
in the motor vehicle, rather than within the building or structure.
Duplex/Two-Family Dwelling: See "Dwelling, Two-Family".
Dwelling: A house, apartment building, or other stationary building designed or primarily used for
human habitation.
Dwelling, Accessory: A habitable living unit added to, created within or detached from a single-family
dwelling that provides basic requirements for living, sleeping, eating, cooking and sanitation.
Dwelling, Condominium: A single dwelling unit in a multi-family structure that is separately owned
and that may be combined with an undivided interest in the common areas and facilities of the property.
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Dwelling, Manufactured: A detached single-family dwelling unit fabricated on or after June 15, 1976,
in an off-site manufacturing facility for installation or assembly at the building site as a permanent
structure with transport features removed, bearing a seal certifying that it is built in compliance with the
Federal Manufactured Housing Construction and Safety Standards Code. This Code means the standard
for construction, design and performance of a manufactured home as set forth in the Code of Federal
Regulations, Title 24, Part 3280, 3282, 3283, and 42 USC 5401, ET SEQ, as mandated in the United
Stated of America and as administered by the United States Department of Housing and Urban
Development.
Dwelling, Modular: A dwelling unit constructed in accordance with the standards set forth in the City
of Bentonville Building Code and composed of components substantially assembled in a manufacturing
plant and transported to the building site for final assembly on a permanent foundation.
Dwelling, Multi-Family: A residence designed for or occupied by three or more families with separate
housekeeping and cooking facilities for each. This use shall include apartment houses, and multiple
family dwellings. This definition shall not include "dwelling, townhouse or row house" or "dwelling,
condominium" which are separately defined.
Dwelling, Single-Family: A detached residence primarily designed for or occupied by one family only.
Dwelling, Townhouse or Row House: One of a group of no less than three, nor more than twelve,
attached dwelling units, each dwelling unit located on a separate lot.
Dwelling, Townhouse or Row House - End Block: A townhouse or row house development located at
the end of a block.
Dwelling, Two-Family: A residence designed for or occupied by two families only with separate
housekeeping and cooking facilities for each. This definition shall include a duplex and shall not include
"dwelling, accessory" which is separately defined.
Dwelling Unit: A room or group of rooms within a dwelling and forming a single habitable unit with
facilities for living, sleeping and cooking.
Dwelling, Zero Lot Line: A single detached dwelling unit that is constructed on a side property line of
said lot; such that the wall located on the side property line should be "blank" with no openings of any
type allowed.
Easement: A right-of-way or parcel of land specified or set aside for a specific use, normally used for
access, utilities, and other public or private usages given by the owner or land to another party, the City or
the public.
Eave: The weather protective overhanging lower edge of a roof.
Educational Facilities: Structures and/or tracts of land used for the conduct of educational activities.
Uses include but are not limited to, public or private:
•

College, junior college, university, or professional school

•

Elementary

•

Secondary

•

Specialized education and training

•

Trade or craft

Electric Generating Plant: A facility that converts non-electrical energy into electricity for sale as a
primary use. A variety of sources and/or products may be used to generate power, including, but not
limited to, petroleum, methane, ethanol, thermal, solar, and hydro-electric. This definition does not include
"wind energy systems, large" which has its own definition.
Equipment Rental, Indoor: An establishment providing the rental of tools, lawn and garden
equipment, party supplies and similar goods and equipment, including incidental maintenance and indoor
storage.
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Equipment Rental, Outdoor: An establishment providing the rental of tools, lawn and garden
equipment, party supplies and similar goods and equipment with outdoor storage/rental yards. This
definition does not include "construction and heavy equipment sales and rental" which is separately
defined.
Erected: Built, constructed, altered, reconstructed, moved upon or any physical operations on the
premises which are required for the construction, excavation, fill, drainage and the like shall be
considered a part of erection.
Excavation: Any breaking of ground, except common household gardening and ground care.
FAA: The Federal Aviation Administration.
Family: In addition to customary domestic servants, either (a) an individual or two or more persons
related by blood, marriage or adoption, maintaining a common household in a dwelling unit; or (b) a group
of not more than four (4) unrelated mentally or physically handicapped persons which may include two
additional persons, acting as houseparents or guardians, who need not be related to each other or to any
of the mentally or physically handicapped persons in the group; or (c) a group not to exceed four (4)
persons not all related by blood or marriage, occupying premises and living as a single, nonprofit
housekeeping unit, as distinguished from a group occupying a boarding or lodging house, fraternity or
sorority, hotel, club, or similar dwelling for group use. A family may include domestic servants employed
by said family.
FCC: The Federal Communications Commission.
Financial Institution: An establishment with the provision of financial and banking services to
consumers or clients. Walk-in and drive-in services to consumers are generally provided on site. Typical
uses include banks, savings and loan associations, savings banks, credit unions, lending establishments
and on-site automatic teller machines.
Floor Area: Means total gross area on all floors as measured to the outside surfaces of the exterior
walls, excluding crawl spaces, garages, carports, breezeways, attics without floors and open porches,
balconies and terraces.
Funeral Home: Establishments engaged in undertaking services such as preparing the dead for
burial, arranging and managing funerals. Definition does not include "crematory" which is separately
defined.
Garage Apartment: A dwelling unit for one family erected above a private garage, as part of it on the
same level.
Garage, Private: An accessory building or part of a main building used for storage purposes only for
not more than four (4) automobiles, or for a number of automobiles which does not exceed one and a half
(½) times the number of families occupying the dwelling unit to which such garage is accessory whichever
number is the greater. This definition shall include carports.
Gas Station: A facility for furnishing fuels and lubricating oils or materials for use in operation and
maintenance of motor vehicles.
General Plan: The adopted City of Bentonville comprehensive plan that provides long-range
development policies for the area subject to urbanization in the foreseeable future and which includes,
among other things, the future land use plan and master street plan.
Golf Course: A tract of land laid out with at least nine holes for playing golf and improved with tees,
greens, fairways, and hazards. A golf course includes a clubhouse and shelters as accessory uses.
Goods, Wares, Merchandise (Sidewalk Vendors): Shall include, but not be limited to, fruits,
vegetables, farm products or provisions, dairy products, fish, game, poultry, meat, plants, flowers,
appliances, wearing apparel, jewelry, ornaments, art work, cosmetics and beauty aids, health products,
medicines, household needs or furnishings, food of any kind, whether or not for immediate consumption,
confections or drinks.
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Governmental Service Facility: A building or structure owned, operated or occupied by a
governmental agency to provide governmental services to the public.
Grade: The top surface elevation of lawns, walks, drives or other improved surface after completion
of construction or grading operation.
Greenhouse: A building used for the growing of plants, all or part of which are sold at retail or
wholesale.
Ground Coverage Ratio: The percentage of lot area included within the outside lines of the exterior
walls of all buildings located on the lot, except garages and carports in Districts R-1 and R-2 and including
the area of porches, decks, patios, breezeways, balconies, and bay windows, except patios not more
than six (6) inches above grade.
Gross Acreage: The total acreage of the proposed development including areas designated for
internal streets and other public facilities.
Guyed Towers: A communication tower that is supported, in whole or in part, by guy wires and
ground anchors.
Hazardous Material Storage: A facility or outdoor area used to store materials which are poisonous,
noxious, and otherwise are hazardous to the health of the general public. The facility may be used to
store such things as acids, oils, chemicals, etc. prior to use or may be a permanent storage area for
waste chemicals, etc. These uses include but are not limited to petroleum products storage.
Height: The vertical distance as measured through the central axis of the building from the elevation
of the lowest finished floor level to the high point of the roof for flat roofs; to the deck line of mansard
roofs; and to the average height between eaves and the ridge for gable, hip and gambrel roofs.
Height (Municipal Airport District): For the purpose of determining the height limits in the municipal
airport district, the datum shall be mean sea level elevation unless otherwise specified.
Height (Wireless Communication Facilities): The vertical distance measured from the mean elevation
of the finished grade to the highest point on the tower or other structure, even if said highest point is an
antenna or antenna array.
Home Occupation: A nonresidential use carried on within a dwelling, which is clearly subordinate to
the residential use and which does not outwardly change the residential character of the use, lot or
structure.
Honey Bee: All life stages of the common domestic honey bee, Apis mellifera species.
Ice Cream Truck: A specific type of mobile food vehicle that sells only prepackaged, single-portion
ice cream or frozen confections.
Industrial district: Any land within the city limits of Bentonville zoned as a district listed under
Industrial (I) districts in Section 401.02, Classification of districts.
Industrial, Intensive: A facility and surrounding yard designed primarily for the preparation,
production and distribution of objectionable materials such as chemicals, explosives, etc. Further, the
production of such materials may create noxious odors or gases objectionable to businesses and
residences. This may include manufacturing products from raw materials. Such uses include, but are not
limited to:
•

Aerosol containers, filling of

•

Animal and marine fat and oils, manufacturing or processing

•

Animal bones, offal or waste; assembly, incinerator, processing or utilization

•

Mineral preparation; non-metallic

•

Ore reduction

•

Paint, enamel, lacquer, turpentine, varnish, manufacturing
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•

Paper manufacturing or processing

•

Arsenals

•

Production of crude petroleum, natural gas natural gas liquids

•

Chemicals compounding or packaging

•

Recycling and reclamation

•

Coal preparation

•

Rendering of animals

•

Creosoting or similar processing

•

Rubber products; natural or synthetic manufacturing

•

Explosives: manufacture, storage warehousing or wholesaling

•

Tanning of hides and skins

•

Fireworks: manufacture, storage,

•

Tar or tar products manufacturing or processing

•

Foundry

•

Warehousing or wholesaling flammable gases or liquids; storage

•

Batching or mixing plant, asphaltic or portland cement, concrete, mortar or plaster

•

Railroad equipment storage or maintenance

•

Railroad freight terminal

•

Brick, tile, clay or ceramic manufacture

•

Scrap or waste materials handling

•

Compounding of cosmetics and toiletries

•

Scrap steel cutting on contract basis

•

Dry cleaning and dyeing plant

•

Sign painting

•

Electronic equipment assembly and manufacture

•

Steel products; fabrication and assembly

•

Freight depot, railroad or truck freight forwarding service

•

Glass or glass products manufacturing

Industrial, Light: A facility and surrounding yard designed to provide an area for wholesaling, storage,
packaging, display, distribution, and those retail uses accessory to the operations and for light
manufacturing, assembling and fabrication without creating a nuisance of odor, noise, dust, vibrations,
etc. Uses include, but are not limited to:
•

Air conditioning and heating equipment manufacture

•

Orthopedic or medical supplies manufacturing

•

Jewelry manufacturing

•

Book bindery

•

Bus or truck storage or garage

•

Leather goods fabrication
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•

Bottling works, all beverages

•

Mattresses; rebuilding or renovating

•

Brooms and brushes manufacturing

•

Outdoor advertising plant

•

Electrical equipment assembly

•

Processing and manufacturing that by reason of operation is not a nuisance in respect to odor,
noise, dust, vibration, etc.

•

Furniture manufacturing

•

Vending machine sales, rental, repair and manufacturing

•

Ice plant, dry or natural

•

Instrument and meter manufacturing

•

Wood distribution

•

Venetian blind, window shade and awning manufacture

•

Industrial cleaning plant

•

Wood or lumber processing

•

Monument works

Inoperable Vehicle: Any vehicle, automobile, motorcycle, or boat that does not have a current license
and/or is in a state of disrepair so that it cannot operate as intended.
Laboratory, Dental or Medical: A laboratory which provides bacteriological, biological, medical,
prosthetic, x-ray pathological and similar analytical or diagnostic services to doctors or dentists. No
fabricating is conducted on the premises except the custom fabrication of dentures.
Laboratory, Manufacturing: Operations involving the compounding of products such as perfumes,
pharmaceuticals and the development and assembly of instruments and similar items.
Laboratory, Research: A building or part of a building devoted to the testing of any product or animal
(including humans) for the purposes of providing written research reports on the results and utilizing those
results to produce a new or improved product, medicine, or to better determine how animals function. No
manufacturing is conducted on premises except for experimental or testing purposes.
Lattice Tower: A guyed or self-supporting three- or four-sided, open, steel frame structure used to
support telecommunications equipment.
Library: A public facility for the use, but not sale, of literary, musical, artistic, or reference materials.
Light Fabrication and Assembly Process: The manufacture and assembly of items not involving an
excessive generation of noise, odor, vibration, dust or hazard.
Livestock Market: An enclosure or structure designed or used for holding livestock for purposes of
sale or transfer by auction, consignment or other means.
Loading Space: An off-street space on the same lot with a building or group of buildings, or
temporary parking of a commercial vehicle while loading and unloading merchandise or materials.
Lodging, Bed and Breakfast: An owner-occupied dwelling unit that contains no more than five (5)
guest rooms where short-term lodging, with or without meals is provided for compensation. Short-term
lodging shall be defined as lodging for a period not to exceed twenty-one (21) days.
Lodging, Hotel or Motel: A structure containing six (6) or more guest rooms which are used, rented or
hired for sleeping purposes and customary lodging services, including maid services, the furnishing and
upkeep of furniture and bed linens, and telephone and desk service, by transient guests. Related ancillary
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uses may include, but shall not be limited to, conference and meeting rooms, restaurants, bars, and
recreational facilities.
Lot: A parcel of land, legally defined in a recorded deed or a recorded plat, fronting on a public
dedicated right-of-way or other approved private drive. The lot shall not be divided by any public highway
or alley, including any part thereof subject to any easement for any purpose other than a public highway
or alley, but excluding any part thereof severed from another lot where the severance creates any
nonconformity of use or structure. Said lot shall establish one building site and comply with all subdivision
rules and regulations of the City.
Lot Area: The total horizontal area included within the lot.
Lot, Corner: A lot which has an interior angle of less than 180 degrees at the intersection of two
streets lines. A lot abutting upon a curved street shall be considered a corner lot if the tangents of the
curve at the points of intersection of the side lot lines intersect at an interior angle of less than 135
degrees.
Lot Coverage: The percentage of lot area occupied by the ground area of principal and accessory
buildings on such lot.
Lot Depth: The horizontal distance between the front lot line and the rear lot line measured at right
angles or radial to the centerline of the street.
Lot, Double Frontage: A lot which runs through a block having frontage on two nonintersecting
streets.
Lot Frontage: That dimension of a lot or portion of a lot abutting on a street, excluding the side
dimension of a corner lot.
Lot Lines: The lines bounding a lot as defined herein:
(a)

Front lot line: In the case of an interior lot, that line separating said lot from the street. In the case
of a corner lot, or double frontage lot, "front lot line" shall mean that line separating said lot from
that street which is designated as the front street in the plat and/or in the application for a building
permit.

(b)

Rear lot line: That lot line opposite the front lot line. In the case of a lot pointed at the rear, the
rear lot line shall be an imaginary line parallel to the front lot line not less than ten (10) feet long
farthest from and parallel to the front lot line and wholly within the lot.

(c)

Side lot lines: Any lot line other than the front lot line or rear lot line. A side lot line separating a
lot from a street is an exterior side lot line. A side lot line separating a lot from another lot or lots
is an interior side lot line.

Lot, Interior: A lot other than a corner lot.
Lot of Record: A parcel of land that is a lot in a subdivision recorded on the records of the County
Recorder's Office, or that is described by a metes and bounds description which has been so recorded
prior to the Subdivision Regulations in effect, or lots exempt from those regulations.
Lot Widths: The mean horizontal distance between the side lot lines of a lot measured at right angles
to the depth; measurements shall be made at the front building setback.
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Maintenance Service: Base facilities for various businesses that provide services on the premises of
their clients. Includes gardening, janitorial, pest control, water and smoke damage recovery, and similar
services; and appliance, computer, electronics, elevator, equipment, HVAC, instrument, plumbing, and
other maintenance and repair services not operating from a retail establishment that sells the products
being maintained or repaired. When these services operate from a retail establishment that sells the
products being maintained or repaired, they are instead considered part of the retail use. When the base
facilities for these services include service or storage yards they are instead classified under "Contractor
Maintenance Yard."
Manufactured Home Park: A parcel of land which has been designed or improved or is intended to
be utilized for occupancy by one or more manufactured homes and which conforms to the provisions of
this ordinance.
Manufactured Home Sales: A facility for the sale of manufactured home residences.
Medical Marijuana Cultivation Facility: An entity that (1) has been licensed by the Medical Marijuana
Commission under § 8 of Amendment 98 of the Arkansas Constitution, and (2) cultivates, prepares,
manufactures, processes, packages, sells to and delivers usable marijuana to a dispensary.
Medical Marijuana Dispensary: An entity that has been licensed by the Medical Marijuana
Commission under § 8 of Amendment 98 of the Arkansas Constitution.
Medical Services, Clinic and Urgent Care: A facility other than a hospital where medical, mental
health, surgical and other personal health services are provided on an outpatient basis. Examples of
these uses include:
•

Medical offices with four or more licensed practitioners and/or medical specialties

•

Out-patient care facilities

•

Urgent care facilities

•

Other allied health services

These facilities may also include accessory medical laboratories. Counseling services by other than
medical doctors or psychiatrists are included under "Office."
Medical Services, Doctor Office: A facility other than a hospital where medical, dental, mental health,
surgical, and/or other personal health care services are provided on an outpatient basis, and that
accommodates no more than four licensed primary practitioners (for example, chiropractors, medical
doctors, psychiatrists, etc., other than nursing staff) within an individual office suite. A facility with five or
more licensed practitioners is instead classified under "Medical Services - Clinic, Urgent Care."
Counseling services by other than medical doctors or psychiatrists are included under "Offices Professional."
Medical Services, Hospital: Hospitals and similar facilities engaged primarily in providing in-patient
diagnostic services, and extensive medical treatment, including surgical and other hospital services.
These establishments have an organized medical staff, in-patient beds, and equipment and facilities to
provide complete health care. May include on-site accessory clinics and laboratories, accessory retail
uses and emergency heliports, and on-site ambulance dispatch facilities.
Medical Services, Laboratory: Non-research facilities for the testing of blood and tissue samples for
medical diagnoses, and for the fabrication of dental prosthetics and eyeglasses. Does not include
laboratories for medical research, which are classified under "Laboratory - Research."
Medical Services, Substance Abuse or Mental Health Treatment Clinic: A facility where the primary
activity is the treatment and care of persons suffering from mental or emotional disorders or substance
abuse.
Minimum Landscaped Open Space: means the percentage of lot area which must be maintained in
grass or other living vegetation.
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Mining: A tract of land where various minerals, ore, etc. are extracted from the earth. May also
include a distribution area for truck/rail loading of ore and materials. Uses include, but are not limited to:
•

Exploration for minerals

•

Mining of coal, metal ores and non-metallic minerals other than fuels

•

Extraction of sand, gravel, clay, quarrying of rock

•

Removal of topsoil for sale purposes

Mini-Warehouse Storage: One (1) or more permanent structures, meeting applicable City building
requirements, which contain separate storage units or cubicles that are intended to be leased by
members of the public.
Mixed-use Building: A single building containing both residential uses and nonresidential uses.
Mobile Food Vehicle: A food establishment preparing and/or serving foods from a self-contained
vehicle, either motorized or within a trailer, that is readily movable without disassembling for transport to
another location. Mobile food vehicles may serve as a conveyance for outdoor vending at a fixed location.
Mobile Food Vending. Vending from a mobile food vehicle, in which only prepackaged, single-portion
food is carried for purposes of sale while traveling along city streets, making periodic stops on streets
where parallel parking is permitted and that do not exceed 15 minutes to accommodate a sale or sales.
This definition shall include ice cream trucks. This definition shall not include vendors who distribute or
deliver their products to regular customers on established routes.
Mobile Food Vendor: Any person that owns or operates a mobile food vehicle for the purpose of
mobile food vending, as defined herein.
Mobile Home: A movable or portable structure built prior to June 15, 1976, the effective date for the
Federal Mobile Home Construction and Safety Act of 1974, which is larger than three hundred twenty
(320) square feet, and designed to be used as a year round residential dwelling unit.
Monopole Tower: A communication tower constructed without the use of guy wires and ground
anchors and consisting of only a single pole. Also called a self-support tower.
Motor Vehicle (Sidewalk Vendors): Any vehicles used for displaying, storing, or transporting articles
for sale by a vendor which is required to be licensed and registered by the state department of motor
vehicles of any state.
Multi-Family Dwelling: See "Dwelling".
Municipality: The City of Bentonville, Arkansas.
Museum: A building serving as a repository for a collection of natural, scientific or literary curiosities
or objects of interest, or works of art, and arranged, intended, and designed to be used by members of
the public for viewing, with or without an admission charge, and which may include the sale of goods and
meeting facilities as accessory uses.
Net metering (wind energy systems): The difference between the electricity supplied to a customer
over the electric distribution system and the electricity generated by the customer's small wind energy
system that is fed back into the electric distribution system over a billing period.
Nonconforming Building or Structure: Any building or structure lawfully existing on the effective date
of this ordinance, as amended, which does not comply with all of the regulations of this ordinance for
governing parking or bulk and area requirements for the zoning district in which such building or structure
is located.
Nonconforming Use: Any use lawfully being made of any land, building or structure, on the effective
date of this ordinance, as amended, which does not comply with all the regulations of this ordinance
governing use for the zoning district in which such land, building or structure is located.
Nudity or State of Nudity:
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1.

The appearance of the bare human buttocks, anus, male genitals, female genitals, or female
breast.

2.

A state of dress which fails to provide an opaque covering of a human buttocks, anus, male
genitals, female genitals, or areola of the female breast.

Obstruction: (Municipal Airport District) Any structure, growth, or other object, including a mobile
object, which exceeds a limiting height set forth in the height limitations of the municipal airport district.
Office, Small Scale: An office facility with a gross floor area of 4,000 square feet or less,
characterized by low employee densities and occupied by a business engaged in information processing,
providing professional services or engaged in the production of intellectual property. This definition does
not include "medical services, doctor office" which is separately defined.
Office, Large Scale: An office facility with a gross floor area of more than 4,000 square feet,
characterized by high employee densities and occupied by a business engaged in information
processing, providing professional services or engaged in the production of intellectual property. This
definition does not include "medical services, doctor office" which is separately defined.
Office-Warehouse: A facility combining office and warehouse functions in a single structure,
characterized by occasional truck deliveries and that does not create a nuisance such as dust, noise, or
odors. Any warehouse activity with heavy trucking activities or nuisances shall be considered under the
term "Warehousing or Wholesaling."
Open Porch: A porch which has no side or front walls, screens or other enclosures, except structural
roof supports where a roof is provided.
Open Space: Any unoccupied space on the lot that is open and unobstructed to the sky and
occupied by no structures or portion of structures whatever.
Ordinance: The Zoning Ordinance which includes both Zoning Map and Zoning Regulations.
Outdoor Vending: Exhibiting, displaying, selling or offering for sale any food, beverages, goods,
wares or merchandise from a conveyance at a fixed location on public or private property.
Outdoor Vending, Private Property (Outdoor Vendors): The exhibit, display, or sale of any food,
beverages, goods, wares, or merchandise from a conveyance at a fixed location on private property.
Outdoor Vending, Public Right-of-Way (Outdoor Vendors): The exhibit, display, or sale of any food,
beverages, goods, wares, or merchandise from a conveyance at a fixed location on public right-of-way.
Outdoor Vendor (Outdoor Vendors): Any person that exhibits, displays, sells or offers for sale any
food, beverages, goods, wares or merchandise from a conveyance as defined herein. This definition does
not include a door-to-door peddler, solicitor, mobile food vendors, children's lemonade stands or
homeowners having garage sales.
Outdoor Vendor Park: A site that contains more than one outdoor vendor on a regular basis as the
principal use of the land.
Park: A recreational area characterized by open space typically utilized for outdoor sports and other
leisure activities.
Park, Mini: A park that is one (1) acre or less in size with specialized facilities that serve a limited
population. It may include a playground and passive areas for adults. A mini-park typically does not have
parking facilities.
Park, Neighborhood: A park that is between one (1) and five (5) acres in size with a service area of
one-half (½) to one (1) mile. Facilities may include playing fields, playgrounds, shelters and restrooms to
accommodate active recreation. Parking is typically provided.
Park, Community: A park that is between 10 and 400 acres in size serving the residents of
Bentonville. It may consist of both active and passive recreation facilities including tennis courts, ball
fields, pools, basketball courts, soccer fields, picnic areas, trails, and volleyball courts.
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Parking Facility (as principal use): A parcel of land which is used for the storage of motor vehicles,
which is not accessory to any other use on the same lot.
Parking Space: An area of definite length and width, exclusive of drives, aisles or entrances, giving
access thereto, and fully accessible for the storage or parking of permitted vehicles.
Parking Space, Off-Street: A space for the parking of a motor driven vehicle within a parking lot and
having a permanent means of access to a street right-of-way without requiring passage through another
parking space.
Person: An individual, proprietorship, partnership, corporation, association or other legal entity.
Personal Services: Establishments providing non-medical services to individuals as a primary use.
Examples of these uses include: Barber and beauty shops; dry cleaning pick-up stores with limited
equipment; laundromats (self-service laundries); locksmiths; pet grooming and/or daycare with no
overnight boarding; tailors; tanning salons; day spas; tattoo studio.
Petroleum Products, Storage and Wholesale: A facility for the storage and sale of petroleum
products.
Pharmacy: An establishment substantially devoted to the compounding and/or sale of prescription
medicines and drugs, supplies and equipment. This definition does not include medical marijuana
dispensaries or medical marijuana cultivation facilities, which are defined separately and consistent with §
8 of Amendment 98 of the Arkansas Constitution.
Places of Public Assembly: A meeting place for more than thirty-five (35) persons to which the public
or membership group are assembled regularly or occasionally including, but not limited to, schools,
churches, theaters, auditoriums, funeral homes, stadiums, and similar places of assembly.
Planned Residential Development (PRD): A comprehensive residential planned land development
project in which the standard requirements of the zoning ordinance and subdivision regulations may be
varied to permit design flexibility, building clustering, grouping of open space, increased density and
alternatives to public facility improvements.
Planned Unit Development (PUD): A comprehensive planned land development project in which the
standard requirements of the zoning ordinance and subdivision regulations may be varied to permit
design flexibility, building clustering, grouping of open space, increased density and alternatives to public
facility improvements.
Planning Commission: The Planning Commission of the City of Bentonville, Arkansas.
Plant Nursery: A facility for growing and selling plants, shrubs or trees and other articles or
implements which are involved in the transportation, installation and maintenance of landscaped areas.
Postal Services: Facilities that provides packaging and mail services (both U.S. Postal and private
service), provides mail boxes for lease, and conducts the retail sale of stationary products.
Principal Building: See "Building, Principal."
Principal Use: The use which fulfills the primary function of an establishment, institution, household
or other entity.
Public Utility: Any person, firm or corporation, municipal department, board or commission duly
authorized to furnish and furnishing under Federal, State or Municipal regulations to the public; gas,
steam, electricity, sewage disposal, communication, telegraph, transportation of water or cable television.
Public Way (Outdoor Vendors): All areas legally open to public use such as public streets, sidewalks,
roadways, highways, parkways, alleys, parks, as well as the areas surrounding and immediately adjacent
to public buildings.
Public Safety Services: Facilities operated by public agencies for public safety and emergency
services, including fire stations, police and sheriff stations, ambulatory service and including related
administrative facilities and interim incarceration facilities. Does not include "governmental service facility"
which is separately defined.
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Pushcart or Handcart (Outdoor Vendors): Any open-air wheeled device designed for the purpose of
displaying, exhibiting, carrying, transporting, storing, selling or offering for sale any food, beverages,
goods, wares or merchandise and for being pushed by a person without the assistance of a motor
vehicle.
Receive-Only Antenna: An antenna less than 50 feet in height privately owned and operated
including privately owned satellite dishes.
Reclassification: An amendment to or a change in the Zoning Ordinance reflecting a change or
revision or modification of the Zoning District Boundary Map.
Recreational Vehicle: A vehicular type unit primarily designed as temporary living quarters for
recreational, camping, or travel use, which either has its own motor power or is mounted on or drawn by
another vehicle. The basic entities are: Travel trailers, truck campers, and motor homes that are not larger
than 8.5 feet × 40 feet.
Recreational Vehicle Parks: A lot of land upon which two (2) or more recreational vehicle sites are
located, established, or maintained for occupancy by recreational vehicles of the general public as
temporary living quarters for recreation or vacation purposes.
Recreational Vehicle Site: A plot of ground within a recreational vehicle park intended for the
accommodation of either a recreational vehicle, tent, or other individual camping unit on a temporary
basis.
Recreational Vehicle and Boat Sales and Rental: Retail establishments selling various vehicles and
watercraft for recreational uses, including, but not limited to, the sale of boats, campers and camper
shells, travel trailers, jet skis, and ATVs.
Recycling and Reclamation: A facility for receiving, sorting, storing and reconditioning appliances,
building materials, and any other salvaged or reclaimed materials.
Religious Facilities: A place of worship and religious training and including accessory housing
facilities such as a rectory. A place where persons regularly assemble for religious worship which is used
only for such purpose and those accessory activities as are customarily associated therewith. Uses
include, but are not limited to, church, synagogue or temple, including Sunday School facilities:
•

Parish house, parsonage or rectory

•

Convent or monastery or novitiate

•

Religious retreat facility

•

Child care or mother's day out

Repair Services, Equipment and Large Appliances: A service facility where various types of
electrical, electronic, and mechanical equipment, and home and business appliances are repaired and/or
maintained away from the site of the equipment owner. Does not include vehicle repair or maintenance,
which is included under "automobile repair", the repair of small home appliances and electronic
equipment, which is included under "repair service - household", maintenance and repair activities that
occur on the client's site, which are included under "maintenance service" or repair services provided on
the site of a retail use that sells the products for which repair services are offered, where the repair
services are incidental to the on-site sales.
Repair Services, Household: Establishments primarily engaged in the provision of repair services to
individuals and households, rather than businesses, but excluding "automobile repair" and "repair
services, equipment, large appliances, etc." which are separately defined. Typical uses include home
electronics and small appliance repair; shoe repair; watch or jewelry repair; upholstery services, or repair
of musical instruments.
Residence: A building or part of a building containing one or more dwelling units or rooming units.
However, residences do not include:
A.

Such transient accommodations as transient hotels, motels, tourist homes, or similar
establishments, or
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B.

Dormitories, fraternity or sorority houses, monasteries or convents, or similar establishments
containing group living or sleeping accommodations; or

C.

Nurses' residences, sanitariums, nursing homes, convalescent homes, rest homes, or other
sleeping or living accommodations in community facility buildings or portions of buildings used for
community facility uses.

See also "Dwelling."
Residential District: Any land within the city limits of Bentonville, zoned as a district listed under
Residential (R) districts in Section 401.02, Classification of districts.
Residential Facility, Assisted Living: Residential facilities consisting of individual dwelling units used
or designed to be used by older persons, persons with disabilities or other persons needing or desiring
non-medical assistance with day-to-day living matters. This definition does not include "residential facility
- rehabilitation" which is separately defined. Typical uses include retirement communities in which
housekeeping services, common dining facilities and recreational and social activities are offered to
residents.
Residential Facility, Extended Medical Care: Residential facilities providing nursing and medical care
as a primary use with in-patient beds.
Residential Facility, Rehabilitation: Residential facilities, either single dwelling or multi-unit facilities,
licensed and supervised by a Federal, State, or county health or welfare agency that provides 24-hour
nonmedical care of more than 8 (eight) unrelated persons rehabilitating from alcohol or drug abuse.
Residential Facility, Temporary Shelter: Residential facilities providing temporary shelter for a person
physically or mentally abused by family or for displaced persons and/or families. Such place may or may
not provide on-site meals but furnishes a safe haven for people.
Residential Occupancy: Those activities customarily conducted in living quarters in an urban setting.
Excluding activities resulting in noise which constitutes a nuisance in a residential area and activities
which involve the storage, visible from off the lot, of motor vehicle parts, machinery or parts, junk or scrap
materials.
Restaurant: An establishment in which food or beverages are cooked or prepared and offered for
sale and where consumption is permitted on the premises whether or not entertainment is offered, and
includes establishments commonly known as grills, cafes, drive-through and any fast food establishment
permitting consumption on the premises.
Restaurant, Drive-in: Any restaurant designed to permit or facilitate the serving of meals,
sandwiches, ice cream, beverages or other food, served directly to, or permitted to be consumed by,
patrons in automobiles or other vehicles parked on the premises, or permitted to be consumed by patrons
elsewhere on the site, outside the main building.
Retail Complex: A primarily retail commercial site with three or more separate businesses sharing
common pedestrian and parking areas.
Retail, Large Scale: A retail store with a gross floor area of more than 4,000 square feet for the sale
of general merchandise or food. Typical general merchandise includes clothing and other apparel,
equipment for hobbies and sports, gifts, flowers and household plants, dry goods, toys, furniture,
antiques, books and stationery, pets, auto parts and accessories, and similar consumer goods. The term
"food store" includes a grocery, delicatessen, and convenience and specialty foods stores. This use does
not include other uses in this article that are specifically listed.
Retail, Small Scale: A retail store with a gross floor area of 4,000 square feet or less for the sale of
general merchandise or food. Typical general merchandise includes clothing and other apparel,
equipment for hobbies and sports, gifts, flowers and household plants, dry goods, toys, furniture,
antiques, books and stationery, pets, auto parts and accessories, and similar consumer goods. The term
"food store" includes a grocery, delicatessen, and convenience and specialty foods stores. This use does
not include other uses in this article that are specifically listed.
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Runway (Municipal Airport District/XNA Overlay District): A defined area on an airport prepared for
landing and take off of aircraft along its length.
Runway, Larger Than Utility (Municipal Airport District): A runway that is constructed for and
intended to be used by propeller driven aircraft of greater than 12,500 pounds maximum gross weight and
jet powered aircraft.
Runway, Non-precision Instrument (Municipal Airport District): A runway having an existing
instrument approach procedure utilizing air navigation facilities with only horizontal guidance, or area type
navigation equipment, for which a straight-in non-precision instrument approach procedure has been
approved or planned.
Runway, Precision Instrument (Municipal Airport District): A runway having an existing instrument
approach procedure utilizing an Instrument Landing System (ILS) or a Precision Approach Radar (PAR).
It also means a runway for which a precision approach system is planned and is so indicated on an
approved airport layout plan or any other planning document.
Runway, Utility (Municipal Airport District): A runway that is constructed for and intended to be used
by propeller driven aircraft of 12,500 pounds maximum gross weight and less.
Runway, Visual (Municipal Airport District): A runway intended solely for the operation of aircraft
using visual approach procedures.
Salvage Yard: Any parcel of land or building for the which the principal or accessory use is the
storing, keeping, dismantling, collection, salvaging, buying or selling of (1) scraps or discarded pieces of
metal, paper, rags, tires, bottles, furniture and other materials, (2) inoperable, wrecked, scrapped, ruined
or discarded automobiles, automobile parts, machinery or appliances. A junk or salvage yard shall not
include premises on which such uses are conducted entirely within a completely enclosed building, nor
shall a junk or salvage yard include premises used primarily for the sale or storage of operable
automobiles or for the overhaul or full repair thereof, so long as no inoperable junk or wrecked automobile
remains outside more than thirty days. Any premises on which there remains outside more than thirty (30)
days an inoperable, partially dismantled, wrecked, or junked automobile, shall be deemed for the purpose
of this ordinance, a junk or salvage yard.

Setback: The required distance between every structure and any lot line on the lot on which it is
located.
Sewage Treatment Plant: A facility designed for the treatment of sewage that is provided and
maintained by the county, municipality, or a utility company which a governmental agency has specifically
approved as acceptable.
Sexually Oriented Business: An adult arcade, adult bookstore or adult video store, adult cabaret,
adult motion picture theater, or adult theater as the same are defined herein.
Shadow flicker (wind energy systems): The visible flicker effect when rotating blades of the wind
generator cast shadows on the ground and nearby structures causing a repeating pattern of light and
shadow.
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Sidewalk (Outdoor Vendors): All that area legally open to the public used as a pedestrian public way
between the curb line and the legal property line of the abutting property.
Sidewalk Café: An outdoor dining area, not enclosed by a fence or other visual barriers in excess of
36 inches in height, placed on a public right-of-way and contains removable tables, chairs, planters or
other appurtenances and is abutting/contiguous to a restaurant that performs food preparation, sanitation,
and related services for the sidewalk café.
Sidewalk Sales (Outdoor Vendors): A special temporary sale, not exceeding three consecutive days,
to the public of any goods, wares or merchandise or services by any retail or wholesale business, which
sale is conducted on private property of the business selling the merchandise or the public sidewalk
immediately adjacent to the retail or wholesale business selling the merchandise.
Single-Family Dwelling: See "Dwelling."
Site Plan Review: The process whereby the Planning Commission and/or staff review the site plans
and maps of a developer to assure that they meet the stated purposes and standards of the Zoning
Ordinance and Subdivision Regulations.
Slaughterhouse: A facility for the slaughtering of animals; processing and refining of their byproducts;
and prepared for distribution; activities may include packing, treating, storage or sale of the product on the
premises.
Solar Energy System: An energy system which converts solar energy to usable thermal, mechanical,
chemical or electrical energy to meet all or a significant part of a structure's energy requirements.
Solar Energy System, Ground-Mounted: A solar energy system that is supported by a grid system
that is attached to the ground.
Solar Energy System, Pole-Mounted: A solar energy system with solar panels attached to the top or
side of a vertical pole.
Solar Energy System, Roof-Mounted: A solar energy system that is supported by a grid system that
is attached to the roof's structural members.
Solar Panels (solar energy systems): A solar photovoltaic panel, or solar hot air or water panel
collector device, which relies upon solar radiation as an energy source for the generation of electricity or
transfer of stored heat.

Solid Waste Disposal: The entire process of storage, collection, transportation, processing, and
disposal of solid wastes by any city, authority, county or any combination thereof, or by any person
engaging in such a process as a business. Uses include, but are not limited to, solid waste disposal and
garbage or trash: Assembly, incineration or processing.
Special Event (Sidewalk Vendors): Any occasion including, but not limited to, fairs, shows,
exhibitions, city-wide celebrations, and festivals taking place within a specifically defined area of the city
of Bentonville for a period of time not to exceed 7 days.
Specified Sexual Activities:
1.

Human genitals in a state of sexual stimulation or arousal;

2.

Acts of human masturbation, sexual intercourse, or sodomy;
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3.

Fondling or other erotic touching of human genitals, pubic region, buttocks or female breast.

Specified Anatomical Areas:
1.

Less than completely and opaquely covered human genitals, pubic region, buttocks, and female
breast below a point immediately above the top of the areola; and

2.

Human male genitals in a discernible turgid state, even if completely and opaquely covered.

Stable (Commercial): A structure or land use in or on which equines are kept for sale or hire to the
public. Breeding, boarding, or training of equines may also be conducted.
Stealth Technology: Systems, components and materials used in the construction of WCF to make it
compatible with the surrounding property.
Story: That portion of a building, other than a basement, included between the surface of any floor
and the surface of the floor next above it, or if there is no floor above it, then the space between the floor
and the ceiling next above it.
Story, Half: A space under a sloping roof which has the line of intersection of roof decking and wall
face not more than three (3) feet above the top floor level, and in which space not more than two-thirds
(⅔) of the floor area is finished off for use. A half-story containing independent apartment or living
quarters shall be counted as a full story.
Street: Any public thoroughfare which affords the principal means of access to abutting property.
Street, Intersecting: Any street which joins another street at an angle, whether or not it crosses the
other.
Structure: Anything constructed or erected for human occupancy and/or entrance, the use of which
requires location on the ground or attached to something having a location on the ground.
Structural Alterations: Any change in the supporting members of a building, such as bearing walls or
partitions, columns, beams or girders, or any substantial changes in the roof or in the exterior walls.
Surface, Approach (Municipal Airport District): A surface longitudinally centered on the extended
runway centerline, extending outward and upward from the end of the primary surface and at the same
slope as the approach zone height limitation slope set for in Section 401.10(D), Height Limitations. The
perimeter of the approach surface coincides with the perimeter of the approach zone.
Surface, Conical (Municipal Airport District): A surface extending outward and upward from the
periphery of the horizontal surface at a slope of 20 to 1 for a horizontal distance of 4,000 feet.
Surface, Horizontal (Municipal Airport District): A horizontal plane 150 feet above the established
airport elevation, the perimeter of which coincides with the perimeter of the horizontal zone.
Surface, Primary (Municipal Airport District): A surface longitudinally centered on a runway. When
the runway has a specially prepared hard surface, the primary surface extends 200 feet beyond each end
of that runway; for military runways or when the runway has no specially prepared hard surface, or
planned hard surface, the primary surface ends at each end of that runway. The width of the primary
surface is set forth in Section 401.10(C), Zones within the Municipal Airport District. The elevation of any
point on the primary surface is the same as the elevation of the nearest point on the runway centerline.
Surface, Transitional (Municipal Airport District): These surfaces extend outward at 90 degree angles
to the runway centerline and the runway centerline extended at a slope of seven (7) feet horizontally for
each foot vertically from the sides of the primary and approach surfaces to where they intersect the
horizontal and conical surfaces. Transitional surfaces for those portions of the precision approach
surfaces, which project through and beyond the limits of the conical surface, extend a distance of 5,000
feet measured horizontally from the edge of the approach surface and at 90 degree angles to the
extended runway centerline.
Taxidermy: The art of preparing the skins of animals to make them appear life-like.
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Telecommunications: The transmission, between or among points as specified by the user of
information of the user's choosing, without change in the form or content of the information as sent and
received.
Temporary Uses: Land uses that are not permanent in nature and often include, but are not limited
to, carnivals, circus, tent revivals, real estate sales offices, construction facilities and Christmas tree
stands.
Total height (wind energy systems): On a wind turbine, the distance measured from ground level to
the blade extended at its highest point.
Tower (wind energy systems): The monopole, guyed monopole or lattice structure that supports a
wind generator.

Tower height (wind energy systems): On a wind turbine, the height above grade of the fixed portion
of the tower, excluding the wind generator.
Tower or Communication Tower: Any structure that is designed and constructed for the primary
purpose of supporting one or more antennas, including lattice towers, guy towers, or monopole towers.
The term includes radio and television transmission towers, microwave towers, common-carrier towers,
cellular telephone towers, alternative tower structures, and the like. This term is not intended to describe
buildings or other structures that have been constructed primarily for a purpose other than supporting one
or more antennas, despite the fact that such structure may currently, or in the future, actually support one
or more antennas.
Transmission Tower/Station: A tower and/or associated station which receives and/or sends radio
and/or television waves such as radio towers. This definition does not include amateur radio
communication installations. Uses shall include, but not be limited to, radio transmitting stations or towers
and television exchange station relay towers.
Transportation Facilities, Excluding Airports: Facilities providing surface transportation for the
general public. These may or may not be publicly-owned. Uses include, but are not limited to: Bus station,
truck, bus, train terminals, and taxicab stand or dispatching station.
Travel Trailer: An object designed for accommodation intended and used exclusively for travel,
recreation and vacation and which is capable of being drawn or propelled by a motor vehicle or is selfpropelled and includes tent trailers or similar transportable accommodation, but does not include a mobile
home.
Use: A purpose to which land is committed.
Use Area: A zone established for a certain type of use such as commercial or residential.
Utility Facility: A fixed-base structure or facility serving as a junction point for transferring electric
utility services from one transmission voltage to another or to local distribution and service voltages, and
similar facilities for water supply and natural gas distribution. These uses include any of the following
facilities:
•

Corporation and maintenance yards

•

Electrical substations and switching stations

•

Natural gas regulating and distribution facilities

•

Public water system wells, treatment plants and storage
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•

Telephone switching facilities

•

Wastewater treatment plants, settling ponds and disposal fields

Variance: A device which grants a variation from the literal provisions of the Zoning Ordinance in
instances where strict enforcement of the ordinance would cause undue hardship due to circumstances
unique to the individual property under consideration.
Vehicle (Sidewalk Vendors): Every device in, upon, or by which a person or property may be
transported or drawn upon a street or sidewalk, including, but not limited to, devices moved by human
power.
Vending Stand (Outdoor Vendors): A non-motorized open-air fixture or device, such as a showcase,
table, bench, rack, handcart, pushcart, stall that is used for the purpose of displaying, exhibiting, carrying,
transporting, storing, selling or offering for sale any food, beverages, goods, wares or merchandise at a
fixed location.
Wall: One of the sides of a room or building connecting floor and ceiling or foundation and roof.
Warehouse or Wholesaling: A use engaged in indoor storage of manufactured products, supplies
and equipment characterized by frequent heavy trucking activities or nuisances such as dust, noise and
odors, but not involved in manufacturing or production. This definition does not include the "bulk storage
of highly flammable materials", which has its own definition.
Water Treatment Plant and Related Facilities: A facility for the systematic collection and treatment
and dispersal of water.
Wind Energy System, Small: A wind energy conversion system used primarily to generate power for
on-site consumption, 100 kW or less, consisting of a wind turbine, tower, base and associated control or
conversion electronics.
Wind Energy System, Large: A wind energy conversion system used primarily to generate power for
off-site consumption, more than 100kW, consisting of one or more wind turbines and associated
accessory facilities.
Wind Turbine (wind energy systems): The parts of the wind energy system including the blades,
generator and tail.
Wireless Communications Facility (WCF) (cell towers): A land use facility that transmits and/or
receives electromagnetic signals for the purpose of transmitting analog or digital voice or data
communications. It includes antennas, microwave dishes, horns and other types of monopoles, or similar
structures supporting said equipment, equipment buildings, shelters or cabinets, and other accessory
development. Wireless communication facility includes personal wireless services as defined in the
Federal Telecommunication Act of 1996, and as subsequently amended. Wireless communication facility
shall not include the following: federally licensed amateur radio stations and facilities used exclusively for
receive -only antennas.
Yard: An open space at grade between a building and the adjoining lot line, unoccupied and
unobstructed by a portion of a structure from the ground upward, except where otherwise specifically
provided in this ordinance that the building or structure may be located in a portion of a yard required for
main buildings. In measuring a yard for the purpose of determining the width of the side yard, the depth of
the front yard, or the depth of the rear yard, the shortest horizontal distance between the lot line and the
main building shall be used.
Yard, Front: The required area of open space extending across the full width of the lot, the depth of
which shall be the least distance between the front lot line and the nearest point of the main building or of
any open, unenclosed porch or paved terrace as measured from the exterior face of the building
foundation.
Yard, Rear: The required area of open space extending across the full width of the lot between the
rear most main building and the rear lot line, the depth of which shall be the least distance between the
rear lot line and the rear of such building.
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Yard, Side: The required area of open space between the main building and the side lot line,
extending from the front yard or front lot line, where no front yard is required, to the rear yard, the width of
which shall be the least distance between the side lot line and the nearest point of the main building.
Yard, Exterior: Any yard which is adjacent or parallel to a public or private street.
Yard, Interior: Any yard which does not run adjacent to or parallel with a public or private street.
Zero Lot Line: See "Dwelling, Zero Lot Line."
Zoning District: A section of the City designated in the Zoning Ordinance text in which requirements
for the use of land and building and development standards are prescribed.
Zoning District Boundary: That boundary line which separates unlike zoning districts.

(Code 1994; Ord. No. 98-90, § 3, 11-10-1998; Ord. No. 98-98, § 3, 12-8-1998; Ord. No. 99-11, §
3, 1-12-1999; Ord. No. 99-26, § 2, 2-23-1999; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2004190, § 1, 9-28-2004; Ord. No. 2005-50, § 1, 3-8-2005; Ord. No. 2007-42, § 1; Ord. No. 2013-87,
§ 2, 9-10-2013; Ord. No. 2014-46, § 2, 4-22-14; Ord. No. 2017-151, §§ 1—3, 9-12-2017; Ord.
No. 2018-62, § 2, 3-27-2018)
ARTICLE 301

ADMINISTRATION AND ENFORCEMENT

Sec. 301.00 Reserved.

Sec. 301.01 Enforcement.
Sec. 301.02 Fees.
Sec. 301.03 Planning commission.
Sec. 301.04 Board of adjustment.
Sec. 301.05 Building permits.
Sec. 301.06 Conditional uses.
Sec. 301.07 Reserved.
Sec. 301.08 Zoning amendments (rezoning).
Sec. 301.09 Appeals to city council.
Sec. 301.10 Variances.

Sec. 301.00

Reserved.

Sec. 301.01

Enforcement.

The Zoning Ordinance, hereinafter referred to as "this chapter," shall be administered and enforced
by the community development director as appointed by the mayor. It shall be a violation of this chapter
for any person to erect, alter, move or improve any building or structure until a building permit has been
obtained under the regulations of this ordinance. The planning commission may, from time to time,
recommend instructions and operating procedures to be followed in the administration of these
regulations to the end that the public may be better informed.

(Code 1994; Ord. No. 2003-101, § 1, 06-10-2003)
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Sec. 301.02

Fees.

(a)

Establishment of fee schedule. The city council of the City of Bentonville, Arkansas shall establish a
schedule of fees, charges and expenses and a collection procedure for, rezonings, conditional uses,
variances, appeals and other matters pertaining to this chapter by resolution. The schedule of fees
shall be available in the planning department and may be altered or amended only by the city council.

(b)

Fee to be paid in full. Prior to initiation or commencement of any action or the physical transfer of any
item listed in this chapter, the fees, as established from time to time for the same, shall be collected
by the city as part of the application for such item or the purchase of said item, to include:
Rezoning-proposed fee
Appeal
Variance
Final plat
Preliminary plat
Large sale development
Lot split
Map sales
Ordinance sales
Until all applicable fees, charges and expenses have been paid in full, no action shall be taken on
any application or appeal.

(Code 1994; Ord. No. 2003-101, § 1, 06-10-2003; Ord. No. 2012-58, § 1, 07-24-2012)
Sec. 301.03
(a)

(b)

Planning commission.

Purpose of the planning commission. The general purpose of the planning commission is to:
(1)

Prepare, or have prepared, a plan of the municipality;

(2)

Receive and make recommendations on public and private proposals for development;

(3)

Prepare and administer planning regulations;

(4)

Prepare and transmit to the legislative body recommended ordinances implementing plans; and

(5)

Advise and counsel the city government and other public bodies.

Creation and appointment.
(1)

Membership and appointment. There is hereby appointed a planning commission which shall
consist of seven members, at least two-thirds of whom shall not hold any elective or appointive
city department except membership; in the board of adjustment or a joint planning agency. The
members of the planning commission shall be appointed by the mayor and confirmed by a
majority vote of the city council.

(2)

Terms of office of members. The members of the planning commission shall serve for five-year
staggered terms.

(3)

Vacancies in office. When the term of office of any member of the planning commission expires
or in the event of any vacancy, the mayor shall immediately make a nomination to fill the vacancy.
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The person so nominated and confirmed by the city council shall serve for the remainder of the
term of the person whom he or she replaced.
(c)

Organization.
(1)

(2)

(d)
(e)

Election of officers. The planning commission shall from its membership elect a chairperson, a
vice-chairperson and such other officers as it may require. The chairperson shall not hold any
other city office or appointment.
Rules and regulations to be adopted; limitation on delegation of duties to committees.
a.

The planning commission shall make and adopt bylaws establishing rules and regulations
for the discharge of its duties and the transaction for business and such rules and regulations
shall provide for such committees within the commission as may be found necessary and
advisable and the duties of such committees shall be prescribed by the commission.

b.

No committee established pursuant to subsection (1) of this section shall exercise duties
delegated by state law or this article that are organic to the commission.

c.

Such rules and regulations may also provide for special meetings and the manner of calling
the same.

(3)

Meetings. The planning commission shall provide for a regular meeting date of the commission
at least once in each quarter of each calendar year or more often if prescribed by the commission.

(4)

Minutes. The planning commission shall keep minutes of its proceedings, showing the vote of
each member upon each question, or if absent or if failing to vote, indicating such fact; it shall
keep records of its examinations and other official actions, all of which shall be a public record
and be immediately filed in the planning department.

(5)

Quorum. A quorum of the planning commission shall be a majority of the appointive members
present.

Appropriation by council required prior to expending or encumbering funds. The planning commission
shall not expend or encumber funds without prior appropriation by the city council.
Comprehensive study.
(1)

The planning commission shall make a comprehensive study of present conditions and future
growth of the city and its neighborhood and adjacent territory for the purpose of planning a
coordinated, adjusted and harmonious development of the city and its environs which would
promote, in accordance with future needs, the safety, morals, order, convenience, prosperity and
general welfare of its citizens; efficiency and economy in the process of development,
convenience or traffic; safety from fires and other dangers; adequate light and air, healthful and
convenient distribution of population; provision of adequate open spaces, good civic design and
arrangement; wise and efficient expenditure of public funds; adequate provision for public utilities;
and for other matters pertaining to the public requirements.

(2)

Formulation of plan. The planning commission shall formulate and maintain a plan of the territory
within its planning jurisdiction in accordance with state law, which plan shall at least embrace the
subjects prescribed by state law and which shall be adopted by the planning commission by
resolution after public hearing and notice as provided by state law.

(3)

Filing plan. When the planning commission shall have approved any plan, the same shall be
certified to the city council and shall be filed in the office of the city clerk and in the office of the
circuit clerk and county recorder.

(4)

Action on plan by city council; acceptance.
a.

The city council, on receipt of a certified copy of a plan adopted by the planning commission,
may accept, amend, modify or reject the plan in whole or in part.

b.

On acceptance of a plan by city council, it shall become in full force and effect binding upon
all persons with force of law.
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(5)

Manner of amending plan. Whenever a plan has been adopted by the planning commission, filed
for record and accepted by the city council, the same shall not be changed, altered or amended
except by the procedure required by state law for the adoption of an original plan.

(f)

Construction of streets, public utilities, etc., to be approved by planning commission. Whenever a plan
has been so adopted, filed and become effective, no new street, square, park or other public way,
ground or open space or any public building or structure or public utility, whether publicly or privately
owned, shall be constructed or authorized to be constructed in any section or district of the planning
jurisdiction embraced within a plan until the location, character and extent thereof shall have been
submitted to the planning commission in the manner prescribed by state law.

(g)

Rules to be prepared after master street plan governing subdivision of land is adopted. After a master
street plan is adopted and filed as provided in this article, the planning commission shall prepare and
administer rules governing subdivision of land within its jurisdiction in accordance with state law.

(h)

Cooperation with other planning bodies. The planning commission shall have the authority to
cooperate with official and unofficial planning bodies for the purpose of coordinating the preparation
of plans for the city and its adjacent territory.

(Code 1994 § 13.04.17; Ord. No. 83-31, § 1; Ord. No. 97-7, § 1; Ord. No. 2018-62, § 3, 3-272018)
State Law reference— General purpose of municipal plans, A.C.A. § 14-56-403; establishment
of planning commission, A.C.A. § 14-56-404; designation and term of officers, A.C.A. § 14-56406; regular meetings, A.C.A. § 14-56-407; internal rules and regulations, A.C.A. § 14-56-408;
appropriations authorized, A.C.A. § 14-56-410; purpose of planning commission, A.C.A. § 1456-411; legislative recommendations, A.C.A. § 14-56-415; land development regulations,
A.C.A. § 14-56-417; amendments to recommended ordinances and regulations, A.C.A. § 14-56420, 14-56-426, 14-56-424; adoption procedure, A.C.A. § 14-56-422.
Sec. 301.04
(a)

(b)

Board of adjustment.

Creation and appointment.
(1)

Memberships and terms. There is hereby appointed a board of adjustment which shall consist of
five (5) members; each to be appointed by the city council of the City of Bentonville for a term of
five (5) years. Not less than one (1) member shall be appointed from the membership of the
planning commission. Appointments shall be staggered.

(2)

Removal. A member of such board of adjustment, once qualified, can thereafter be removed
during his/her term of office only for cause on a majority vote of the city council. In the event of
the death, resignation, or removal of any such member before the expiration of his/her term, a
successor shall be appointed by the city council to serve his/her unexpired term by resolution.

Organization.
(1)

Officers. A chairperson, vice chairperson, and secretary shall be elected annually by the board
from among its membership. The chairperson, or in his/her absence, the vice chairperson, shall
preside at all meetings, shall decide all points of order or procedure.

(2)

Rules and regulations to be adopted. The board of adjustment shall adopt bylaws to establish
rules necessary to the conduct of its affairs and in keeping with the provisions of this chapter and
for appeals to floodplain interpretations.

(3)

Meetings. Meetings shall be held on a regular schedule and at such other times as the board
may determine. All meetings shall be open to the public.
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(c)

(4)

Minutes. The board of adjustment shall keep minutes of its proceedings, showing the vote of
each member upon each question, or if absent or if failing to vote, indicating such fact; it shall
keep records of its examinations and other official actions, all of which shall be a public record
and be immediately filed in the planning office.

(5)

Quorum. A quorum of the board shall consist of three (3) members. The concurring vote of three
(3) of the board members shall be necessary to revise any order or decision of the Community
development director or to decide on any matter upon which it is required to pass under this
chapter.

Powers and duties. The board of adjustment shall have all the powers and duties prescribed by law
and by this chapter, which are more particularly described as follows:
(1)

Appeal of interpretation. To hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by the administrative official in the
enforcement of this chapter and floodplain regulations. The board may affirm or reverse, in whole
or in part, said decision of the community development director.

(2)

Variances. To hear and decide requests for variances from the literal provisions of the zoning
ordinance in instances where strict enforcement of the ordinance would cause undue hardship
due to circumstances unique to the individual property under consideration, and grant such
variances only when it is demonstrated that such action will be in keeping with the spirit and intent
of the provisions of the ordinance.

(3)

Determination of zoning district boundaries. In addition to the powers and duties specified above,
the board shall also have the powers and duties to hold public hearings and interpret zoning
district boundaries where uncertainty exists as to the boundaries of the zoning districts or when
the street or property lines existing on the ground are at variance with those shown on the Zoning
District Map.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 1, 7-24-2012)
Sec. 301.05

Building permits.

No building permit shall be issued except in conformance with the provisions of this chapter.

Sec. 301.06
(a)
(b)

Conditional uses.

Authority. The planning commission shall have the authority to approve conditional uses in
accordance with the provisions of this section.
General.
(1)

Purpose. The purpose of this section is to define the concept of conditional uses; to establish
standards by which the planning commission shall evaluate conditional uses; and to set forth
procedures for processing conditional uses.

(2)

Description. A conditional use is a use that conforms to the intent of the General Plan for a
specific area and is generally allowable. The use may represent potential problems, however,
with respect to its impact on neighboring property or to the city as a whole. For this reason, it
requires a careful review of its location, design, configuration, and spatial impact to determine the
desirability of allowing it on a particular site.
The conditional use process must not allow an applicant to secure a use variance or as a
means to circumvent the intent of the General Plan or Zoning Ordinance. Building
configurations, footprints, and outlines should be compatible with other uses permitted for a
district. Whether a proposed use is appropriate in a particular location depends upon a careful
evaluation of the impacts to the neighborhood and the city by the planning commission and a
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weighing of conditions and methods proposed by the commission or by the applicant to mitigate
those impacts.
(3)

(c)

Table of uses. Where the letter "C" appears for certain uses in the Table of Uses for zoning
districts, the use is allowed subject to approval by the planning commission of a conditional use
permit.

Procedure for conditional use request.
(1)

(2)

Application. The property owner shall submit an application city to the planning department in
accordance with current planning department policies and procedures. Such applications shall
show the location and intended use of the site and include a general statement as to the intent of
the use. Applications may be obtained from the planning department. A general graphic
representation of what is proposed shall be submitted as well and shall include the following:
a.

The location, size, and use of buildings, signs, land and improvements;

b.

The location, size and arrangement of parking space, loading space, driveways and street
access;

c.

Proposed screening and landscaping;

d.

The use of adjoining property;

e.

Scale, north arrow and vicinity map; and

f.

Any additional information needed by the staff because of conditions peculiar to the
development.

Notification.
a.

Notice of public hearing. Notice of public hearing shall be published in a newspaper of
general circulation in the city, at least one (1) time fifteen (15) days prior to the hearing. The
planning department will publish the notice for conditional use. This public notice must
include the conditional use sought, the location including legal description and address (if no
address is available, a description which is clear to the average lay person will suffice), and
the time, date and place of the public hearing.

b.

Sign. The planning department will post one or more public hearing signs on the premise of
said property. Such sign(s) shall be clearly visible, unobstructed to the passing general
public, and posted on or near the existing front property line not later than seven (7) days
prior to the public hearing.

(3)

Staff review. The planning department staff shall review the proposed conditional use and report
to the planning commission on its relation to and probable effect on the surrounding area as well
as its compliance with the requirements of this chapter and shall make recommendations to the
planning commission.

(4)

Public hearing. The city planning commission shall hold one (1) or more public hearings thereon.
The planning commission shall review conditional use applications at its regularly scheduled
meetings, at which time interested persons may appear and offer information in support of, or
against, the proposed conditional use.

(5)

Planning commission action.
a.

Action. The planning commission may approve, deny, defer, or modify a conditional use
request based on findings of fact with regard to the standards set forth in Section (d) below.

b.

Conditions. The planning commission may impose conditions and restrictions upon the
premises benefited by a conditional use permit as may be necessary to reduce or minimize
any injurious effects of the conditional use. Such action may be necessary to ensure that the
conditional use is compatible with surrounding property to better carry out the intent of this
chapter. Once any portion of the approved conditional use permit is utilized, all such
conditions pertaining to such authorization shall become effective immediately. Such
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conditions may include time limits for exercise of such authorization and commence within a
reasonable time. The violation of any condition so imposed shall constitute grounds for
revocation of the conditional use permit.
(d)

Standards for approval. In carrying out the purpose of this section, the commission's consideration
shall include, but not be limited to, the following development standards and design specifics. The
appropriateness of these standards shall be determined at the discretion of the planning commission
for each specific conditional use location.
(1)
(2)

(e)

The proposed use shall be so designated, located and operated so that the public health, safety
and welfare will be protected.
The proposed land use shall be compatible with other area properties located near it.

(3)

The proposed use shall be in compliance with the provision of "Conditional Uses" as set out in
this chapter.

(4)

The proposed use shall be in conformance with all applicable provisions stated in this chapter
for the district in which the use is to be located.

(5)

The proposed conditional use shall be in conformance with all off-street parking and loading
requirements of this chapter and ingress and egress and pedestrian ways shall be adequate.

(6)

Safeguards limiting noxious or offensive emissions, including lighting, noise, glare, dust and odor
shall have been addressed in the proposed use application.

(7)

Landscaping and screening of the proposed use shall be in accordance with these regulations
and the City of Bentonville landscaping regulations.

(8)

Proposed use signage shall be in accordance with the provisions of this chapter.

(9)

Open space located on the proposed use shall be maintained by the owner/developer.

(10)

The size and shape of the site, including size, shape and arrangement of proposed structures
shall be in keeping with the intent of this chapter.

(11)

The planning commission shall in no case authorize less than minimum requirements of the
chapter relating to height, area, or setbacks.

(12)

The planning commission shall not permit any use in a zone as a conditional use that is not
permitted under the Zoning Ordinance.

Amendments. Major changes to a conditional use authorization must follow the same process as the
original conditional use; however, the commission may delegate to the staff authority to approve minor
modifications to the conditions approved, including modifications to an approved development plan.

(Code 1994; Ord. No. 2003-101, § 1, 06-10-2003; Ord. No. 2012-58, § 1, 07-24-2012)
Sec. 301.07

Reserved.

Sec. 301.08

Zoning amendments (rezoning).

(a)

(b)

Authority. The city council shall have the authority to enact amendments to the text or map of the
Zoning Ordinance in accordance with the provisions of this section. Such action may be initiated on
the recommendation of the planning commission, on its own motion, or on petition from a property
owner. Before action is taken in regard to any amendment of this chapter, the planning commission
shall have reviewed the case and given a recommendation. However, nothing in this section shall be
construed to limit the city council's authority to recall the ordinances and resolutions by a vote of the
majority of the council.
Procedure for zoning amendments by property owners.
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(1)

(2)

Application. The property owner shall submit an application, to the planning department in
accordance with current planning department policies and procedures. The petition shall provide
the legal description of the property involved, the zoning classification requested for the property,
and a statement and diagram explaining why the proposed changes will not conflict with the
surrounding land uses.
Notification.
a.

Notice of public hearing. Notice of the public hearing shall be published in a newspaper of
general circulation in the city, at least one (1) time fifteen (15) days prior to the hearing. The
planning department will publish the notice of proposed amendment. The notice shall include
the rezoning being sought, the location including legal description and address (if no address
is available, a description which is clear to the average lay person will suffice), and the time,
date and place of the public hearing.

b.

Sign. The planning department will post a notice of public hearing sign on said property to
be rezoned. Such sign(s) shall be clearly visible, unobstructed to the passing general public
and posted on or near the front property line not later than fifteen (15) days prior to the public
hearing.

c.

Certified mail. The property owner will be required to notify, by certified mail with return
receipts requested, all property owners within 200 feet of the property of his/her intention to
apply for a zoning amendment no less than fifteen (15) days prior to the public hearing. The
petitioner shall state the date and time of the public hearing with a certified letter. The
postmarked certified receipts and/or petitions shall be submitted to the planning department
staff not less than ten (10) days prior to the planning commission meeting along with a map
showing the location of the property in question as well as the owners within 200 feet of the
property and a letter from the petitioner certifying that the map shows a complete list of those
property owners.

(3)

Staff review. The planning department staff shall review the proposed zoning request and report
to the planning commission on its relation to and probable effect on the surrounding area as well
as its compliance with the requirements of this chapter and shall make recommendations to the
planning commission.

(4)

Public hearing. The city planning commission shall hold one (1) or more public hearings thereon.
The planning commission shall review zoning request applications at its regularly scheduled
meetings, at which time interested persons may appear and offer information in support of, or
against, the proposed zoning request.

(5)

(6)

Planning commission action.
a.

Approval. Following the public hearing, the proposed amendment may be approved as
presented or as modified, by a majority vote of the planning commission and recommended
for adoption by the city council, with reasons for recommendation stated in writing. No
petition shall be reviewed by the city council without a report from the planning commission
on the case.

b.

Denial. If the planning commission disapproves a proposed amendment, the applicant may
appeal to the city council in accordance with Section 301.09, Appeals to city council.

c.

Forward to city council. Following approval by the planning commission, the petition will be
sent to the city council for action. A petitioner may withdraw the request for an amendment
prior to action by the city council.

d.

Re-consideration. No application for a zoning amendment will be considered by the Planning
commission within one (1) year from date of final disapproval by planning commission of a
proposed amendment. The resubmission must meet all requirements for a rezoning request
and must be a different rezoning from original request.

City council action. The city council by majority vote, may by ordinance, adopt the recommended
amendment submitted by the planning commission or may return the proposed amendment to
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the planning commission for further study and recommendation. If the city council does not concur
with the recommendation of the planning commission, either as first submitted or as submitted
after re-study, the city council may, by majority vote, amend this ordinance by granting the request
for amendment in full or in modified form. However, nothing in this section shall be construed to
limit the city council's authority to recall the ordinances and resolutions by a vote of a majority of
the council.
(c)

(d)

(e)

Procedures for zoning amendments by the city council.
(1)

Refer to planning commission. The city council may refer a request for amendment to the
planning commission to be considered in accordance with the procedures outlined in subsection
(d), below.

(2)

Emergency. The city council may act upon a request to amend this Ordinance when an
emergency exists which threatens the health, safety, welfare, or morals of the citizens of the city.
An amendment may be made under this section upon the approval of two-thirds (⅔) of the entire
city council.

Procedures for zoning amendments by the planning commission.
(1)

Initiation. The planning commission, may, from time to time, either upon request by one or more
of its members, by direction of the city council, or in the course of its normal planning activities,
consider amendments or additions to the Zoning Ordinance.

(2)

Studies. The planning commission shall prepare a work program and make studies, including
the preparation of maps, to support its decisions regarding possible amendments.

(3)

General plan. If the proposed amendments are not consistent with the General Plan, the planning
commission shall first consider and adopt any necessary changes to the General Plan.

(4)

Public hearing. The planning commission shall hold a public hearing to consider amendments to
the Zoning Ordinance and amendments to the General Plan, if required.

(5)

Notification. Changes in the Zoning Ordinance initiated by the planning commission shall be
considered comprehensive changes affecting the entire city and no individual notifications shall
be made. A map indicating the proposed changes shall be available in the mayor's office or at a
convenient location designated by the mayor for interested citizens and property owners.

(6)

Planning commission action. Following the public hearing, the proposed plans may be
recommended as presented, or in modified form, by a majority of the entire planning commission.

(7)

City council action. Following its adoption of plans and recommendations of ordinances and
regulations, the commission shall certify adopted plans or recommended ordinances and
regulations to the city council for its adoption.

Standards for approval. The city council may consider several recommendations and planning
documents when attempting to make a decision on the granting of an amendment. Such guidelines
may be derived from recommendations from the planning commission and planning staff, use of
provisions of the General Plan, Master Street Plan, Master Parks Plan, Land Use Plan, Capital
Improvements Plan, and Bicycle and Pedestrian Master Plan, as well as any other appropriately
approved document created to provide required public facilities necessary to protect the public interest.
Any denial by the city council of an amendment shall be final for one (1) year and the same application
may not be reinitiated until the expiration of that deadline.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 1, 7-24-2012)
Sec. 301.09
(a)

Appeals to city council.

Notice of appeal. Any decision by the planning commission regarding a rezoning or conditional use
permit, may be appealed to the city council. In order to make an appeal, the aggrieved party must file
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a "Notice of Appeal" with the city clerk within 30 days of the planning commission's final action. The
Notice of Appeal shall be filed on forms and in a format prescribed by the city council. As a minimum
however, the applicant shall provide the following information:

(b)

(1)

Summary of any reasons provided by the planning commission concerning the decision made in
the case.

(2)

Reasons why the applicant of the appeal contends that the planning commission erred in its
decision.

(3)

Reasons why the applicant of the appeal believes that the public health, safety, welfare, and
morals would be better served if the planning commission's action were reversed.

(4)

Any new and pertinent information bearing on the case which may have been overlooked by the
planning commission or which may have come to light following the meeting at which the planning
commission made its decision.

City council action. Appeals to the city council shall be de novo; however, they shall first be considered
on the record of the public hearing and planning commission meeting at which the original case was
heard and the original decision made. Based on this review, the city council may affirm the planning
commission's decision, reverse it, or send the case back to the planning commission for further study
and re-certification. If new information is placed before the Council that, in the opinion of the Council,
would affect the planning commission's decision, the Council may refer the case back to the planning
commission for further study, including the new information, and re-certification.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 1, 7-24-2012)
Sec. 301.10
(a)
(b)

Variances.

Authority. The board of adjustment shall have the authority to approve variances of this chapter in
accordance with the provisions of this section.
Procedure for variance requests.
(1)

(2)

Application. The property owner shall submit an application to the planning department in
accordance with the current planning department policies and procedures. Every appeal or
application shall refer to the specific provision of this chapter involved and shall exactly set forth:
a.

The interpretation that is claimed,

b.

The use for which the permit is sought, or

c.

The details of the variance that is applied for and the grounds on which it is claimed that the
variance should be granted, as the case may be.

d.

Each applicant must submit, at least ten (10) days prior to the public hearing, a scaled
drawing showing the requested variance along with all relevant information, including the
exceptional condition or situation of the property which causes the exceptional practical
difficulty or undue hardship for which relief is being sought.

e.

Any additional information requested by the planning department due to conditions specific
to the request.

Notification.
a.

Notice of public hearing. Notice of a public hearing shall be published in a newspaper of
general circulation in the city, at least one (1) time seven (7) days prior to the hearing. The
planning department will publish the notice of proposed amendment. The notice shall include
the variance being sought, the location including legal description and address (if no address
is available, a description which is clear to the average lay person will suffice), and the time,
date and place of the public hearing.
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b.

(c)

Sign. The planning department will post a notice of public hearing sign on said property for
which the variance is being requested. Such sign(s) shall be clearly visible, unobstructed to
the passing general public and posted on or near the front property line not later than seven
(7) days prior to the public hearing.

(3)

Staff review. The planning department staff shall review the proposed variance request and
report to the board of adjustment on its relation to and probable effect on the surrounding area as
well as its compliance with the requirements of this chapter.

(4)

Public hearing. Public hearings may be adjourned from time to time, and, if the time and place
of the adjourned meeting be publicly announced when the adjournment is made, no further notice
of such adjourned meeting need be published. At a public hearing any party may appear in
person, by agent, or by attorney.

Standards for approval. A variance from the terms of this chapter shall not be granted by the board of
adjustment unless and until:
(1)

The applicant demonstrates that:
a.

Special conditions and circumstances exist which are peculiar to the land, structure or
building involved and which are not applicable to other lands, structure or buildings in the
same district;

b.

That literal interpretation of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of this chapter;

c.

That special conditions and circumstances do not result from the actions of the applicant;
and

d.

That granting the variance requested will not confer on the applicant any special privilege
that is denied by this chapter to other lands, structures, or buildings in the same district.

(2)

No nonconforming use of neighboring lands, structures, or buildings in the same district, and no
permitted or nonconforming use of lands, structures, or buildings in other districts shall be
considered grounds for the issuance of a variance.

(3)

The board of adjustment shall further make a finding that the reasons set forth in the application
justify the granting of the variance and that the variance is the minimum variance that will make
possible the reasonable use of land, building or structure.

(4)

The board of adjustment shall further make a finding that the granting of the variance will be in
harmony with the general purpose and intent of this chapter, and will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

(5)

Conditions. In granting any variance, the board of adjustment may prescribe appropriate
conditions and safeguards that it deems necessary or desirable. Violations of such conditions and
safeguards, when made a part of the terms under which the variance is granted, shall be deemed
a violation of this chapter.

(6)

Uses. Under no circumstances shall the board of adjustment grant a variance to allow a use not
permissible under the terms of this chapter in the district involved, or any use expressly or by
implication prohibited by the terms of this chapter in said district.

(d)

Effect of appeal. An appeal shall stay all proceedings of the action appealed from, unless the person
affected by such appeal certifies to the board, that, by reason of facts stated in the certificate a stay
would, in his/her opinion, cause imminent peril to life or property. In such case, proceedings shall not
be stayed otherwise than by a restraining order which may be granted by the board or a court of record
on application and notice to the person from whom the appeal was taken.

(e)

Time limit on permits. No order permitting the use of a building or premises, or the alteration or erection
of a building shall be valid for a period longer than six (6) months unless such use is established or
the erection or alteration is started within such period and proceeds to completion in accordance with
the terms of a building permit.
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(f)

Appeals from board of adjustment. Any person or persons, or any board, taxpayer, department, board
or bureau of the city aggrieved by any decision of the board of adjustment may seek review by a court
of record of such decision, in the manner provided by the laws of the State of Arkansas.

(g)

Reconsideration. If a variance request is denied, it shall not be reconsidered by the board of
adjustment within one (1) year from the date of denial of the variance request. The resubmission must
meet all requirements for a variance request and shall be a different variance request.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2007-67, § 1; Ord. No. 2012-58, § 1,
7-24-2012)
ARTICLE 401

ZONING DISTRICT REGULATIONS

Sec. 401.01 Zoning district boundary map.
Sec. 401.02 Classification of districts.

Sec. 401.03 Calculations and measurements.
Sec. 401.04 Application of zoning district regulations.
Sec. 401.05 Table of uses for zoning districts.
Sec. 401.06 A-1, Agricultural district regulations.
Sec. 401.07 Residential (R) districts regulations.
Sec. 401.07-B Downtown Neighborhood (DN) districts regulations.
Sec. 401.08 Commercial (C) districts regulations.
Sec. 401.8-B Downtown (D) districts regulations.
Sec. 401.09 Industrial (I) districts regulations.
Sec. 401.10 PUD, Planned Unit Development.
Sec. 401.11 PRD, Planned Residential Development district regulations.
Sec. 401.12 Municipal Airport Overlay District.
Sec. 401.13 Northwest Arkansas Regional (XNA) Airport Overlay District.

Sec. 401.01

Zoning district boundary map.

(a)

Official zoning map. This chapter consists of a map and text. The City of Bentonville shall maintain
the Official Zoning Map in the mayor's office or at a convenient location designated by the mayor.
Although copies of the map or portions thereof may be distributed to the public in paper or digital form,
the Official Zoning Map consists of the paper copy signed by the mayor or as shown in the official City
of Bentonville GIS website and designated as such, as may be amended by ordinance adopted by the
city council.

(b)

Boundary of districts. The boundaries of the zoning districts are hereby established as shown on the
map entitled "Zoning District Boundary Map" of Bentonville, Arkansas as may be amended by
ordinance adopted by the city council, which is part of this chapter and which is on file in the office of
the city clerk.

(c)

Interpretation of district boundary. Where due to scale, lack of detail or illegibility of the zoning map,
there is uncertainty, contradiction or conflict as to location of any zoning district boundary as shown
thereon, the community development director shall make an interpretation of the map upon request of
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any person. Any person in disagreement with any such interpretation may appeal such interpretation
to the board of zoning adjustment. All city commissions, boards or personnel interpreting the zoning
map or deciding any appeal, shall apply the following standards:
(1)

Zoning district boundary lines are intended to follow lot lines or along the center lines of alleys,
streets, right-of-way or water courses, unless such boundary lines are fixed by dimensions shown
on the zoning map.

(2)

Where zoning districts boundary lines are so indicated that they approximately follow lot lines,
such lot lines shall be construed to be such boundary lines.

(3)

Where a zoning district boundary line divides a lot, the location of any such zoning district
boundary line, unless indicated by dimensions shown on the zoning map, shall be determined by
the use of the map scale shown thereon.

(4)

In un-subdivided property, the district boundary lines on the maps accompanying and made part
of this chapter shall be determined by use of scale contained on such map.

(5)

Where a zoning district boundary is indicated as approximately following city limits the boundary
shall be determined as such.

(6)

Where a zoning district boundary is indicated as approximately following railroad lines, the
boundary shall be construed to be midway between the main tracks.

(7)

If, after all of the previously stated rules have been applied, uncertainty shall exist as to exact
location of a zoning district boundary line, the boundary line shall be determined in a reasonable
manner, considering the history of zoning ordinances and amendments in the city as well as other
relevant facts. The board of adjustment, upon motion, shall interpret and determine the location
of said boundaries based on the above mentioned guidelines.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 2, 7-24-2012; Ord. No.
2018-62, § 6, 3-27-2018)
Sec. 401.02

Classification of districts.

This chapter classifies and regulates the use of land, buildings, and structures within the city limits of
Bentonville, Arkansas as hereinafter set forth. For the purpose of promoting the health, safety, and
welfare of the inhabitants by dividing the city into zones and regulating therein the use of the land and the
use and size of buildings as to height and number of stories, the coverage of land by buildings, the size of
yards and open spaces, density of population and location of buildings. Zoning districts shall be
designated as follows:
(a)

Agricultural (A) districts.
(1)

(b)

A-1, Agricultural

Residential (R) districts.
(1)

R-E, Residential Estate

(2)

R-1, Single Family Residential

(3)

R-2, Duplex and Patio Home Residential

(4)

R-3, Medium Density Residential

(5)

R-4, High Density Residential

(6)

R-MH, Manufactured Home Residential

(7)

R-ZL, Zero Lot Line

(8)

R-O, Residential Office
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(9)
(10)
(c)

(d)

(e)

(f)

(g)

(h)

R-C2, Central Residential - Moderate Density
R-C3, Central Residential - High Density

Downtown Neighborhood (DN) districts.
(1)

DN-1, Downtown Low-Density Residential

(2)

DN-2, Downtown Medium-Density Residential

(3)

DN-3, Downtown High Density Residential

(4)

DN-4, Downtown Mixed-Use Residential

Commercial (C) districts.
(1)

C-1, Neighborhood Commercial

(2)

C-2, General Commercial

(3)

C-3, Central Commercial

Downtown (D) districts.
(1)

DC, Downtown Core

(2)

DE, Downtown Edge

Industrial (I) districts.
(1)

I-1, Light Industrial

(2)

I-2, Heavy Industrial

Planned development districts.
(1)

PUD, Planned Unit Development

(2)

PRD, Planned Residential Development

Overlay districts.
(1)

Municipal Airport Overlay District

(2)

Northwest Arkansas Regional (XNA) Airport Overlay District

(Code 1994; Ord. No. 99-20, § 1, 2-9-1999; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 200633, § 1; Ord. No. 2009-50, § 4; Ord. No. 2009-111, § 1; Ord. No. 2012-58, § 2, 7-24-2012; Ord.
No. 2016-141, § 2, 10-11-2016; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.03
(a)

Calculations and measurements.

Measuring lot width. Lot width is measured at the building setback.

(b)

Measuring lot depth. The minimum lot depth is measured at its shallowest point measured at right
angles or radial to the street right-of-way line.

(c)

Measuring building height.

(d)

(1)

Measuring height. Building height shall be measured as the vertical distance from the elevation
of the natural grade level to the highest point of the roofline or parapet wall.

(2)

Exceptions. Chimneys, elevators, poles, spires, tanks, towers, and other projections not used for
human occupancy may extend above the height limit.

Measuring setbacks. Setbacks shall be measured as the horizontal distance between the property
line and/or right-of-way line and the structure's foundation.
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(e)

Computing density. When computing gross density of a tract of land, any and all common open space
may be used in said calculation.

(Ord. No. 2012-58, § 2, 7-24-2012; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.04

Application of zoning district regulations.

(a)

Minimum regulations. The regulations set by this chapter within each district shall be minimum
regulations and shall apply uniformly to each class or kind of structure or land, except as hereinafter
provided.

(b)

Conformity of regulations. No building, structure or land shall hereafter be used or occupied and no
building or structure or part thereof shall hereafter be erected, constructed, reconstructed, moved, or
structurally altered except in conformity with all the regulations herein specified for the district in which
it is located. No building, structure or land shall hereafter be erected or altered:
(1)

To exceed the height or bulk;

(2)

To accommodate or house a greater number of families;

(3)

To occupy a greater percentage of lot area; and

(4)

To have narrower or smaller rear yards, front yards, side yards or other open spaces than herein
required or in any other manner contrary to the provisions of this chapter.

(c)

Independent compliance. No part of a yard or other open spaces or off-street parking or loading space
required about or in connection with any building for the purpose of complying with this chapter shall
be included as part of a yard, open space or off-street parking or loading space similarly required for
any other building, unless otherwise stated in the city code.

(d)

Yard and lots to meet minimum requirements. No yard or lot existing at the time of passage of this
chapter shall be reduced in dimension or area below the minimum requirements set forth herein. Yards
or lots created after the effective date of this chapter shall meet at least the minimum requirements
established by this chapter.

(e)

Zoning district for annexations. All territory which may hereafter be annexed to the City of Bentonville,
Arkansas shall be considered to be in District A-1 until the territory is rezoned as provided herein or
unless provided for in the annexing ordinance.

(f)

Prior to annexation to the city. On any parcel annexed into the city subsequent to the adoption of these
regulations, and upon which building construction has proceeded to the point at which the
foundation(s) has been completed, construction may continue. If construction continues after the
annexation, these regulations shall require no changes in the overall layout, plans, construction, or
size of any building unless the planning commission determines that continued construction would
pose a threat to the health, welfare, safety, or morals of the citizens of Bentonville. If construction is
stopped for a period exceeding one (1) year, the planning commission may require, as a condition of
renewing construction thereafter, that the building(s) meet all requirements for new construction.

(g)

Sight distance requirements. No building, structure, sign or part thereof shall be located so as to
create an obstruction in the area to be kept clear of all sight obstructions, as set forth in Chapter 15
Subdivision Code, Article 1100.01 General Provisions, unless otherwise approved by the city engineer.

(h)

Setback encroachments. Awnings may extend into a required front setback up to six (6) feet but shall
be no closer than two (2) feet, measured in horizontal distance, from the curb of any street or property
line.

(i)

Clearance. Awnings and canopy structures shall maintain a clearance of eight (8) feet above a public
right-of-way, sidewalk or front yard.
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(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-63, § 1; Ord. No. 2009-50, § 6;
Ord. No. 2012-58, § 2, 7-24-2012; Ord. No. 2017-205, § 8, 12-12-2017; Ord. No. 2018-62, § 6,
3-27-2018)
Sec. 401.05

Table of uses for zoning districts.

(a)

Table of uses. The table below establishes a list of land uses and identifies the zoning districts in
which that use is allowed by right, allowed with a conditional use permit, or prohibited. Land uses are
listed in the column on the left and zoning districts are listed across the top row. Further clarification of
each use is provided in Article 201 Definitions.

(b)

Uses allowed by right. Where a dot (●) appears in the box where the land use row and the district
column intersect, the use is allowed by right as a primary and secondary use in that district, subject to
the provisions of:
(1)

Article 501, Off-Street Parking and Loading.

(2)

Article 601, Use Regulations.

(c)

Uses allowed with an approved conditional use permit. Where the letter "C" appears in the box where
the land use row and the district column intersect, the use is allowed subject to acquiring a conditional
use permit as set forth in Article 301.06 Conditional uses.

(d)

Uses allowed as an accessory use. Where the letter "A" appears in the box where the land use row
and the district column intersect, the use is allowed only as an accessory use to the primary use and
shall not be a primary use.

(e)

Uses prohibited. Where neither "●" nor "C" appears in the box where the land use row and the district
column intersect, the use is not allowed in the district.

(f)

Uses not listed. When a use is proposed that is not listed in the table below, the community
development director shall recommend the appropriate districts based on land uses that are similar in
size, bulk, and traffic generation. If the applicant does not agree with this interpretation, he/she may
appeal the interpretation to the board of adjustment. If the director fails to make an interpretation for
the use in question, then the application shall be handled as a proposed amendment to the Zoning
Ordinance and shall be processed in accordance with Article 301, Administration and Enforcement.
TABLE OF USES

R
Use A R R R R R Regs. 1 E 1 2 3 4 C
2

R
R
RD D D D
- R
C C C D D I I
M
N- N- N- NC
Z O
1 2 3 C E 1 2
H
1 2 3 4
3
L

Agriculture and animals
Agriculture

●

Agricultural
product
processing

●

C ● C ●
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Agriculturerelated business

●

C ● C ●

Animal clinic

601.
●
03

C ● C ● ● ● ●

Animal kennel or
shelter

601.
●
03

C

Animal—
Domestic or
household

● ● ● ● ● ● ● ● ●

Animal—Exotic

C

Animal—Farm

601.
● C
03

Apiculture

601.
● A A
04

Botanical garden
Chicken, hobby

● C C C C C C C C

● ● ● ●

● ●

● ● ● ● ● ● ●

C ●

● ● C ● ● ● ●

601.
● ● A A
11

Community
garden

● ● ● ● ● ● ● ● ●

Greenhouse

● ●

Livestock market

●

Plant nursery

●

Slaughterhouse

C

Stable,
commercial

●

● ● ●

●

●

●

●
C ● C ● ● ● ●
C
●

● ● ● ●
C
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Residential
Dwelling—
Accessory
Dwelling—
Condominium

601.
A A A A A A A A A
02
● ● ● ● ●

Dwelling—
Manufactured
dwelling—
Modular
Dwelling—Multifamily

A A A

A

●

Dwelling—
Townhouse or
rowhouse
Dwelling—
Townhouse or
rowhouse - End
block
Dwelling—Twofamily

A

A A A A A A A

●

●

● ● ●

●

●

C

●

● ● ●

●

● ● ● ● ● ● C C ●

● ●

● ● ●

●

●

Dwelling—Multifamily - End block
Dwelling—Singlefamily

A

● ● ● ● ● ● ● ● ●

● ● ●

●

●

●

●

●

●

●

C ● ●

●

●

●

●

●

●

●

C

● ● ●

●

●

●

● ● ●

● ● ●

●

●

●

● ● ● ● ●

Home
601.
occupation—Type
● ● ● ● ● ● ● ● ●
12
A

●
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Home
601.
C C C C C C C C C
occupation—Type
12
B
Manufactured
home park

C ● C

C

C

C

●

●

● ● C

●

Residential
facility—Assisted
living

● ● ● ● ●

● ●

● ●

Residential
facility—Extended
medical care

● ●

Residential
facility—
Rehabilitation

● C ●

Residential
facility—
Temporary shelter

● ●

●

●

Recreation, education, public assembly
Aquarium

C C C C C C C C C

Arena/auditorium

C

Community
center
Commercial
recreation
facility—Indoor
Commercial
recreation
facility—Outdoor

C C

● ● ● ● C
● C C C ● ●

601.
C C C C C C C C C
10

C C

C

● ● ● ● ● ● ●

C ● ● ● ● C ●

601.
C
08

C C C
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Conference/conve
ntion center
Country club

●
C C C C C C C C C

Cultural studio

● C ● ●

C C
●

C

C

● ● ● ● ●

C

C

C C C C C C C

Educational
facility

C C C C C C C C C

Golf course

601.
● C C C C C C C C
08

C C

C C C

● ● ● ● ● ● ● ●

● ●

● ● ● ● ●

Library

C C C

C

C C

Museum

C C C C C C C C C

C C C

C

C

C

● ● ● ● C ● ●

Park—Mini

● ● ● ● ● ● ● ● ●

● ● ●

●

●

●

● ● ● ● ● ● ●

Park—
Neighborhood

● ● ● ● ●

● C ●

●

●

Park—Community

● ●

Religious facilities

601.
C C C C C C C C C
19

recreational
vehicle park

601.
●
17

● ● ● ● ● ● ●

C
C C C

● ●
C

C

C

● ●

C C C C C C C

Services
ATM machine
Adult day care
Auction house

●
C C C C C C C C C

C C C

● ● ● ● ● ● ●
C

C
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Auto or
equipment
auction

C

●

● ●

●

● ●

C ●

● ●

Automobile repair
Car wash

601.
06

Cemetery or
mausoleum

● C C C C C C C C

Child care—
Commercial

601.
● C C C C C C C C
07

C ●

Child care—
Residential
(4 children)

601.
● ● ● ● ● ● ● ● ●
07

● ● ●

●

●

●

Child care—
Residential
(5—10 children)

601.
C C C C C C C C C
07

C ● C

C

C

C

Copy services
Correctional
facility or jail

C C C

C

C

C

● ● C

● ● ●

● ● ● ● ● C C

C

● ● ● ● ● ● ●

●

●

● ● ● ● ● ● ●

●

● ●

Crematory

C

● ●

Financial
institution

●

● ● ● ● ●

Funeral home

●

● ● ●

●

● ● ● ● ● ● ●

Governmental
service facility
Lodging—Bed &
breakfast

●
601.
C C
05

C C C C C

C

C
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Lodging—
Hotel/motel

● ● ● C

Maintenance
service

● ●

Medical
services—Hospital

● ● ●

● C

Medical
services—Doctor
office

●

● ● ● ● ●

Medical servicesUrgent care clinic

●

● ●

Medical
services—
Laboratory

●

● ● ● ●

Medical
services—
Substance abuse
or mental health
treatment clinic

●

Office—Small
scale(≤ 4,000 gsf)

●

C

●

● ● ● ● ● ● ●

Office—Large
scale (> 4,000 gsf)

● ● ●

Office/warehouse

●

Personal services
Public safety
services
Postal services

C
C C C C C C C C C

C C C

C

●
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Repair services—
Household

● ● ● ● ● ● ●

Repair services—
Equipment, large
appliances

●

● ●

Retail
Artisan shop

C

●

Auto and vehicle
sales/rental

● ● ● ● ●
●

Bakery

●

Bar, lounge or
tavern

C

C

●

● ●

● ● ● ● ●
● ● ● ● C

Building and
landscape
material sales

●

● ●

Construction/hea
vy equipment
sales/rental

C

● ●

Convenience
store

C

Convenience
store that sells
beer and/or light
wine for off-site
consumption

601.
29

Convenience
store that sells
beer and/or light
wine for off-site
consumption

601.
29

● ● ● ●

C

C

● ● ● C

C C C C
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within 500' of a
city owned park
or trail
Convenience
store that sells
beer, light wine
and/or spirits for
off-site
consumption

601.
29

● ● ●

Convenience
store that sells
beer, light wine
and/or spirits for
601.
off-site
29
consumption
within 500 ft. of a
city owned park
or trail

C C C

Equipment
rental—Indoor

● ●

● ●

●

● ●

C ● ●

● ●

Equipment
rental—Outdoor
Gas station
Manufactured
home sales

● ●

Medical
marijuana
dispensary

601.
31

Mobile food
vendor

601.
● ● ● ● ● ● ● ● ●
16

● ● ●

● ●
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Outdoor vending, 601.
private property 16

● ● ● ● ● ● ●

Outdoor vending,
601.
public right-of16
way

● ●

Outdoor vendor
park

601.
16

Package liquor
store

601.
29

●

Package liquor
store within 500
601.
ft. of a city owned
29
& maintained
park or trail

C

Pharmacy

● ● ●

● ●

Recreational
vehicle and boat
sales/rental

●

● ●

Restaurant

C C C C

C

●

Restaurant, drivein
Restaurant,
microbrewery

C ● ● ● C
● ●

601.
29

Retail—Small
scale (≤ 4,000 gsf)

●

Retail—Large
scale (> 4,000 gsf)

C C

●

● ● ● ● ● ●

●
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Sexually oriented
business

601.
22

Sidewalk café in
public right-ofway

601.
23

C

●

● ● ●

Industrial and warehousing
Artisan/craft
product
manufacturing

● ●

Bulk storage of
highly flammable
material

C

Cold storage plant

● ●

Contractor
maintenance yard

C

Industrial—
Intensive

● ●

●

Industrial—Light

● ●

Laboratory—
Dental or medical

●

Laboratory—
Manufacturing

● ●

● ●

Laboratory—
Research

●

Light fabrication
and assembly
process

● ●

● ●
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Manufacturing
and/or
distribution plant,
601.
alcoholic
29
beverages of
every kind and
type

C

● ●

Manufacturing
and/or
distribution plant,
alcoholic
beverages of
601.
every kind and
29
type within 50 ft.
of a city owned &
maintained park
or trail

C

C C

Medical
301.
marijuana
31
cultivation facility

● ● ●

● ●

C

C C

●

● ●

●

● ●

Mining
Mini-warehouse
storage
Taxidermy
Salvage yard

C
601.
14
●
601.
C
20

C

Warehousing or
wholesaling

● ●

Transportation, Communication and Utilities
Airport facilities

C

C C
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Broadcasting
studio

● ● ●

Electric
generating plant

C

Parking facility (as
principal use)

C

C ● C ● C ● ●

Sewage treatment 601.
C
plant
21
Solar energy
system
Solid waste
disposal

C

601.
A A A A A A A A A
24

A A A

A

A

A

A A A A A A A

C

C

Transportation
facilities excluding
airports

C C C

● ●

Utility facility

C C C C C C C C C

C C C

C

C

C

C C C C C C C

Wind energy
system, small

601.
A A A A A A A A A
26

A A A

A

A

A

A A A A A A A

Wind energy
system, large
Wireless
communication
facility (cell
towers)

C

C

601.
C C C C C C C C C
27

C C C

C

C

C

C C C C C C C

601.
A A A A A A A A A
01

A A A

A

A

A

A A A A A A A

Other
Building
accessory—
Nonresidential
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601.
C C C C C C C C C
25

Temporary uses

C C C

C

C

C

C C C C C C C

(Code 1994; Ord. No. 95-81, § 1, 8-22-1995; Ord. No. 98-58, § 1, 6-23-1998; Ord. No. 98-70, §
1, 8-11-1998; Ord. No. 98-83, § 3, 10-13-1998; Ord. No. 99-20, § 1, 2-9-1999; Ord. No. 2003101, § 1, 6-10-2003; Ord. No. 2004-63, § 6; Ord. No. 2006-24, § 14-15; Ord. No. 2006-33, § 13;
Ord. No. 2009-50, § 3; Ord. No. 2009-11, § 2; Ord. No. 2010-5, § 2, 1-12-2010; Ord. No. 201072, § 3, 11-23-10; Ord. No. 2009-11, § 2, 11-10-2009; Ord. No. 2013-75, § 3, 8-27-2013; Ord.
No. 2016-83, § 4, 6-14-2016; Ord. No. 2016-141, § 4, 10-11-2016; Ord. No. 2018-62, § 6, 0327-2018)
Sec. 401.06
(a)

(b)

A-1, Agricultural district regulations.

Description and purpose. The regulations for the A-1 Agricultural District are designed to preserve
and protect prime agricultural lands and to protect undeveloped areas from intensive uses until a use
pattern is approved.
Bulk and area regulations.
(1)

Density. The table below establishes the maximum density for agricultural districts.

AGRICULTURAL (A) DISTRICT
DENSITY STANDARDS
Zoning district Maximum density allowed
A-1

1 dwelling unit per 5 acres

(2)

Lot and area standards. The table below establishes the lot and area standards for agricultural
districts.

AGRICULTURAL (A) DISTRICT
LOT AND AREA STANDARDS
Max. lot coverage
Building
District
type

Min. lot area
(sq. ft.)

Min. land area/
dwelling unit
(sq. ft.)

Min. lot
width

Min. lot
depth
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A-1

All

(3)

217,800
(5 acres)

217,800
(5 acres)

100'

100'

30%

30%

Minimum setback standards. The table below establishes the minimum setback standards for
agricultural districts.

AGRICULTURAL (A) DISTRICT
MINIMUM SETBACK STANDARDS
Side
District Building Type Front

Rear
Interior Exterior

A-1

All

(4)

30'

30'

30'

30'

Height standards. The table below establishes the maximum height allowed.

AGRICULTURAL (A) DISTRICT
HEIGHT STANDARD
District Maximum height allowed
A-1

40'

1.

Exceptions: A building or structure may exceed the maximum height shown provided each
of its front, side, and rear setbacks are increased an additional foot for each foot such
building exceeds the maximum height.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 2, 7-24-2012; Ord. No.
2018-62, § 6, 3-27-2018)
Sec. 401.07
(a)

Residential (R) districts regulations.

Description and purpose.
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(1)

Residential districts generally. The target goal of the residential districts is to provide sound, safe,
economical, and innovative housing solutions for all citizens of Bentonville. Specific goals of
residential districts include:
a.

Provisions of adequate space at appropriate locations necessary to create an appropriate
mix of housing alternatives for people of all lifestyles;

b.

Consideration to site selection and variety of choice;

c.

Prevention of congestion as much as possible by regulating population density, activity
intensity and extent of building bulk in relation to area land use;

d.

Control of structure height to provide light and air access through windows; and

e.

Promotion of desirable land use and development in order to protect district character and
to conserve land and building value.

(2)

R-E, Residential Estate purpose. The R-E district is an extremely low density residential district
designed to provide for maximum privacy through the use of open spaces, permit the keeping of
animals, specifically approved by the planning commission, promote scenic attraction, expand
and promote residential alternatives and encourage the development of residential areas most
protective of the environment.

(3)

R-1, Single-family Residential purpose. The R-1 district serves low density developments in
which housing is generally of the highest value and where strict separation of land uses is desired.
Since R-1 districts are separated from all commercial and industrial activity, access to connecting
traffic arteries is essential.

(4)

R-2, Duplex and Patio Home Residential purpose. The R-2 district encourages the basic land
use restrictions as the R-1 district. It permits slightly higher density than the R-1 district, with
residential and related uses separated from commercial and industrial activity.
a.

Such a district shall encourage and maintain duplex and patio home development at
appropriate locations.

b.

The R-2 district should provide areas for the development of two-family residential structures,
attached or detached. The district may be located in developed areas or undeveloped areas
of the city where an environment compatible with moderate density residential development
can be established. Such a district can also be located in medium density areas where
conversion may facilitate their continuation as a desirable area.

(5)

R-3, Medium Density Residential purpose. The R-3 district is established to provide suitable
areas for medium density residential development. Such units would be located in areas where
adequate city facilities existed prior to development or would be provided in conjunction with
development, and where a suitable environment for medium density residential development
would be available. Such districts could be used as buffer or transitional zones between
incompatible development districts. Within this district, zero lot line and townhouses are allowed.

(6)

R-4, High Density Residential purpose. The R-4 district is established in order to provide highdensity residential development. This area could exist in the older sections and newer developed
areas of town. Such a district may be developed adjacent to, or in conjunction with neighborhood
commercial or shopping center development. Adequate public utilities and services shall exist
prior to or be provided in conjunction with development. Such a district may exist as a buffer zone
between single-family and non-compatible use districts. Within this district, buildings, structures
or uses having commercial characteristics and not planned as a main part of the total
development shall be excluded.

(7)

R-MH, Manufactured Home Residential purpose. The R-MH district is established to allow and
encourage the development of single-family manufactured home subdivisions, manufactured
home parks, or placement of manufactured homes on individual lots in a suitable environment.

(8)

R-ZL, Zero Lot Line Residential purpose. The R-ZL district is a moderate density residential
district designed to permit and encourage the development of a variety of dwelling types including
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"zero lot line" units suitable for a low cost per unit development. To be approved, an R-ZL district
must be efficient in the use of land and utilities. It should be considered compatible with other
residential uses and may be used to create a transition from purely residential districts to medium
and high-density residential zones.

(b)

(9)

R-O, Residential Office purpose. The R-O district is designed primarily to provide area for offices
without limitation to the nature or size of the office, together with community facilities and
compatible residential uses. It is further the intent of this district to establish a transition area
where the continuation of residential activity is no longer practical between residential and
nonresidential uses.

(10)

R-C2, Central Residential—Moderate Density purpose. The R-C2 district is established to
provide moderate density residential development and redevelopment in that area generally
referred to as "Downtown", primarily those residential areas beyond the town square and beyond
the commercial corridors of SW A Street and S Main Street. The purpose of the district is to
stabilize and improve existing residential neighborhoods, encourage infill of available lands,
provide a choice of housing types and locations for a variety of lifestyles and economic levels,
and encourage traditional urban design. This district is appropriate as a buffer or transitional zone
between single-family and higher density residential or commercial districts.

(11)

R-C3, Central Residential—High Density purpose. The R-C3 district is established to provide
high density residential development and redevelopment in that area generally referred to as
"Downtown", primarily the areas surrounding the town square and along the commercial corridors
of SW A Street and S Main Street. The purpose of the district is to stabilize and improve existing
residential neighborhoods, encourage infill of available lands, provide a choice of housing types
and locations for a variety of lifestyles and economic levels, and encourage traditional urban
design.

Residential (R) districts density standards. The table below establishes the maximum density allowed
for each residential zoning district.
RESIDENTIAL (R) DISTRICTS
DENSITY STANDARDS

Zoning district Maximum density allowed
R-E

1 dwelling unit per 2 acres

R-1

6 dwelling units per acre

R-2

9 dwelling units per acre

R-3

12 dwelling units per acre

R-4

24 dwelling units per acre

R-MH

6 dwelling units per acre

R-ZL

9 dwelling units per acre

R-O

6 dwelling units per acre
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R-C2

18 dwelling units per acre

R-C3

36 dwelling units per acre

(c)

Residential (R) districts lot and area standards.
(1)

Standards. The table below establishes minimum residential lot and area standards.

RESIDENTIAL (R) DISTRICTS
LOT AND AREA STANDARDS

District Building type

Min.
Lot width
Land
area/
Min. Lot
area (sq. ft.) Dwelling Min. lot
unit (sq. width
ft.)

R-E

All

87,120 (2
acres)

—

100'

-

100'

10%

10%

R-1

All

6,000

—

60'

-

100'

40%

45%

Two-family

7,000

—

70'

-

100'

50%

55%

-

100'

50%

55%

R-2

Max. lot coverage
Min.
Max. lot
Interior Exterior/corner
depth
lot
lot
lot
width

Townhouses

10,000/dev.
3,500
2,000/lot

14'
(interior)
21'
(exterior)

All others

6,000

6,000

60'

-

100'

40%

45%

Two-family

7,000

—

70'

-

100'

50%

55%

All others

6,000

6,000

60'

-

100'

40%

45%

Two-family

7,000

—

65'

-

100'

50%

55%

All others

10,000

—

65'

-

100'

50%

55%

R-3

R-4
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R-MH

R-ZL

R-O

Manufactured
home lots

4,500

4,500

50'

-

100'

30%

35%

Manufactured
home parks

11,000

3,500

60'

-

100'

30%

35%

All others

7,000

7,000

65'

-

100'

40%

45%

Zero lot line

4,000

—

40'

-

100'

60%

65%

Single-family

6,000

—

60'

-

100'

40%

45%

Two-family

7,000

—

70'

-

100'

50%

55%

All others

6,000

6,000

60'

-

100'

60%

65%

-

35', rear
access via
alley or
private
drive; 50',
no rear
access via
alley or
private
drive

-

—

—

—

-

—

—

—

-

—

70%

70%

Single-family
and all others
4,000
not specifically
listed

R-C2

R-C3

Twofamily/duplex
Townhomes—
End block

—

2,000

20', rear
access via
alley or
private
drive; 25',
no rear
access via
alley or
private
drive

Single-family

3,000

-

15'
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(d)

Twofamily/Duplex

7,000

-

15'

-

—

70%

70%

Townhomes
(attached)

-

1,200

15' per unit -

—

No
max.

No max.

Multi-family
(4+ units)

-

1,200

No
minimum

-

—

No
max.

No max.

All others

4,000

—

15'

-

—

70%

70%

(2)

Street frontage. Each lot in R-1, R-2, R-C2 and R-C3 zoning districts shall have a minimum street
frontage equal to the minimum lot width required at the building line, except for lots fronting on
cul-de-sac turnarounds and on curving street frontages, which must have no less than 35 feet of
street frontage with the two side lot lines intersecting the street diverging until they are separated
by the minimum required lot width at the building line. Each lot in the remaining residential zoning
districts shall have a minimum of thirty-five (35) feet of street frontage.

(3)

Width of corner lots. The minimum width for corner lots shall be 75 feet at the building line. The
minimum width for corner lots in a manufactured home subdivision shall be 60 feet at the building
line.

(4)

Setbacks for zero lot line lots. One side yard setback must be no less than 12 feet, and the other
side yard setback may be 0 feet.

Residential (R) districts setback standards.
(1)

Standards: The table below establishes the minimum residential setback standards.

RESIDENTIAL (R) DISTRICTS
MINIMUM SETBACK STANDARDS
Side
District Building Type

Front

Rear
Interior

Exterior

R-E

All

30'

30'

30'

30'

R-1

All

20'

7'

20'

25'

R-2

All

20'

7'

20'

25'

R-3

All

20'

10'

20'

25'
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R-4

All

20'

10'

20'

25'

Manufactured home lots

20'

10'

20'

25'

Manufactured home park

25'

15'

25'

25'

Zero lot line

20'

12'/0'

20'

25'

Single-family

20'

7'

20'

25'

Two-family

20'

10'

20'

25'

25'

R-MH

R-ZL

R-O

R-C2

R-C3

(2)

Office with parking in front

50'

10'

50' parking;
20' no
parking

Office w/o parking in front

20'

10'

20'

25'

Single-family and all others not specifically
listed

20'

7'

20'

15'

Two-family, duplex

20'

7'; 0' where
attached

20'

15'

Townhome—End block

10'

7'; 0' where
attached

10

15

Single-family

0'

0'

5'

7'

Duplex

0'

0'

5'

7'

Townhome

10'

0'

10'

10'

Multi-Family

0'

0'

10'

7'

All others

0'

7'

5'

7'

Garages.
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(3)
(e)

a.

Street facing garage. The minimum front setback for street facing garages shall be 30 feet
from the property line that the garage faces.

b.

Side or rear-loading garage. The minimum front setback for side- or rear-loading garages
shall be 20 feet from the front property line. The minimum garage setbacks apply to attached
and detached garages.

c.

Garages in R-C2 and R-C3 districts. In the R-C2 and R-C3 districts, when a rear alley or rear
private drive exists or is platted, a rear-loading garage is required. When no rear alley or rear
private drive exists or is platted, a front-loading garage is allowed, but must be pushed toward
the rear lot line and must be recessed a minimum of 6 feet from the front façade of the
building.

Easements. Where a utility easement extends beyond the required setback, the edge of the utility
easement shall be the setback.

Residential (R) districts height standards. The table below establishes the maximum height allowed
in residential (R) districts.
(1)

Standards.

RESIDENTIAL (R) DISTRICTS
HEIGHT STANDARDS
District

Maximum height allowed

RE, R-1, R-2, R-MH, R-ZL 36'
R-3, R-4, R-C2, R-C3, RO 40'

(2)

Guidelines. New infill structures should be constructed at a height that is compatible to the
adjacent structures. If at all possible, the new dwelling should have a height within an acceptable
percentage to the Planning Commission to ensure compatible massing, scale and to prevent the
overshadowing of the adjacent structure(s).

(3)

Exceptions. The principal use building or structure may exceed the maximum allowed height
when an additional one foot of interior side yard setback is provided for each two feet of additional
height. This exception does not apply to zero lot line buildings.

(Code 1994; Ord. No. 99-20, § 1, 2-9-1999; Ord. No. 2003-101, § 1, 6-10-2003; Ord. 2004-63, §
2; Ord. No. 2006-33, § 2-12; Ord. No. 2006-58, §§ 1, 2; Ord. No. 2012-58, § 2, 7-24-2012; Ord.
No. 2016-83, § 2, 6-14-2016; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.07-B
(a)

Downtown Neighborhood (DN) districts regulations.

Description and purpose.
(1)

DN-1, Downtown Low Density Residential purpose. The intent of the DN-1 district is to preserve
the established development pattern of portions of the downtown neighborhoods that are
predominantly single-family with lots generally larger than 60 feet in width.
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(b)

(2)

DN-2, Downtown Medium Density Residential purpose. The intent of the DN-2 district is to allow
for an increased single-family density through small lot widths where alleys and infrastructure
support such development, and where small-lot single-family development provides an
appropriate transition between large-lot residential areas and those of higher density. In some
instances, such as the end of blocks, townhouses may be appropriate in this district.

(3)

DN-3, Downtown High Density Residential purpose. The intent of the DN-3 district is to allow for
an increased neighborhood density through the development of small-lot single-family housing
and townhouses throughout the district. These areas tend to be adjacent to downtown commercial
uses. In some instances, such as at the ends of blocks, multi-family apartment buildings may be
an appropriate use in this district.

(4)

DN-4, Downtown Mixed-use Residential purpose. The intent of the DN-4 district is to allow for
increased neighborhood density and increased local commerce through the development of multifamily housing and mixed-use structures. These areas tend to be located in areas of unique
activity due to the surrounding context and resulting levels of activity and housing demand.

DN districts building types allowed. For the purposes of the Downtown Neighborhood districts, all
structures must be classified as one of the building types below, as defined in Article 201, Definitions.
DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS
BUILDING TYPES ALLOWED

Townhouse

Multi-family

Single-family Two-family

Mixed-use
Block-end Mid-block Block-end Mid-block

DN-1 ●
DN-2 ●

●

●

DN-3 ●

●

●

●

●

DN-4

●

●

●

●

(c)

●

●

DN districts lot and area standards. The table below establishes the lot and area standards for all
development in the Downtown Neighborhood districts. Accessory dwelling units (ADUs) are permitted
in DN-1 and DN-2 on lots with single-family structures and do not require additional land area per the
table below, but are subject to additional standards in Article 601.02 Accessory dwelling units.
DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS
LOT AND AREA STANDARDS

Lot Width
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District Building Type

Min. Land
Min. Lot
Min. Lot Area Area/
Dwelling Unit Width Ⓑ
(sq. ft.) Ⓐ
(sq. ft.)

Max. Lot
Width

Interior
lot

Exterior/
corner
lot

DN-1

6,000

—

60'

N/A

40%

40%

Single-family, alley
5,000
access

—

40'

N/A

50%

50%

Single-family, no
alley access

5,000

—

50'

N/A

50%

50%

Two-family, alley
access

5,000

—

40'

N/A

50%

50%

Two-family, no
alley access

5,000

—

50'

N/A

50%

50%

Townhouse
cluster

15,000

2,700

125'

N/A

60%

60%

Single-family, alley
5,000
access

—

40'

N/A

50%

50%

Single-family, no
alley access

5,000

—

50'

N/A

50%

50%

Two-family, alley
access

5,000

—

40'

N/A

50%

50%

Two-family, no
alley access

5,000

—

50'

N/A

50%

50%

Townhouse
cluster

15,000

2,700

125'

N/A

65%

65%

Multi-family

20,000

800

125'

N/A

65%

65%

DN-2

DN-3

Single-family
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DN-4

Single-family, alley
5,000
access

—

40'

50'

50%

50%

Single-family, no
alley access

5,000

—

50'

N/A

50%

50%

Two-family, alley
access

5,000

—

40'

50'

50%

50%

Two-family, no
alley access

5,000

—

50'

N/A

50%

50%

Townhouse
cluster

15,000

2,700

125'

N/A

65%

65%

Multi-family

20,000

800

125'

N/A

75%

75%

Mixed-use

10,000

800

75'

N/A

75%

75%

DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS
LOT STANDARDS REFERENCE

(d)

DN districts setback standards. The table below establishes the setback standards for the Downtown
Neighborhood districts. The required setback for townhouses applies to townhouse clusters. No
setback is required between individual townhouse dwelling units within the same townhouse cluster.
DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS
MINIMUM SETBACK STANDARDS

District Building type

Front Yard

Corner Side
Interior Side Yard (S)
Yard (CS)
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Rear
Yard
(R)

Page 478

CODE OF ORDINANCES
Total
Min. Max.
Min. (%
Min. Max.
(F1) (F2)
of lot
width)

DN-1

Single-family

Single-family with
lot width > 50' &
two-family with
alley access

DN-2

Single-family with
lot width > 50' &
two-family
without alley
access

15'

15'

25'

25'

25'

15'

12'

12'

N/A

N/A

N/A

25%

30%

25%

Yard 2

10'

Remainder of
total, but no 25'
less than 5'

7'

Remainder of
total, but no 25'
less than 5'

10'

Remainder of
total, but no 25'
less than 5'

Single-family with
lot width equal to
or < 50' & twofamily

15'

25'

12'

N/A

25%

7'

Remainder of
total, but no 25'
less than 5'

Townhouse
cluster: block-end

15'

25'

12'

N/A

N/A

10'

10'

7'

Remainder of
total, but no 25'
less than 5'

10'

Remainder of
total, but no 25'
less than 5'

Single-family with
lot width > 50' &
two-family with
alley access
DN-3

15'

Yard 1

Single-family with
lot width > 50' &
two-family
without alley
access

15'

15'

25'

25'

10'

10'

N/A

N/A

30%

25%
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Single-family with
lot width equal to
or < 50' & twofamily

15'

25'

10'

N/A

25%

7'

Remainder of
total, but no 25'
less than 5'

Townhouse cluster 15'

25'

10'

N/A

N/A

10'

10'

25'

Multi-family:
Block-end

25'

10'

N/A

N/A

12'

12'

25'

10'

20'

8'

N/A

25%

7'

Remainder of
total, but no 25'
less than 5'

Townhouse cluster 10'

20'

8'

N/A

N/A

10'

10'

25'

Multi-family

20'

8'

N/A

N/A

12'

12'

25'

N/A

0', 8' if
adjacent to a Same as Yard
non-mixed- 1
use building

Single-family &
two-family

DN-4

15'

Mixed-use

10'

0'

15'

0'

10'

25'

DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS
SETBACK STANDARDS REFERENCE

(e)

DN districts height standards. The table below establishes the maximum height allowed in the
Downtown Neighborhood districts.
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DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS
HEIGHT STANDARDS

District Single-family and two-family Townhouse Multi-family Mixed-use
DN-1

36'

—

—

—

DN-2

36'

35'

—

—

DN-3

40'

40'

40'

—

DN-4

40'

40'

50'

50'

(Ord. No. 2016-141, § 3, 10-11-2016; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.08
(a)

Commercial (C) districts regulations.

Description and purpose.
(1)

Commercial districts generally. Regulations for commercial districts are designed to encourage
stable and efficient areas to meet the needs for commercial goods and services of both the city's
neighborhoods and its trade area. The planning commission will consider, in the administration
of commercial districts, the General Plan objective of discouraging urban sprawl. The districts are
designed to:
a.

Minimize any potential incompatibilities between commercial developments and other types
of land use;

b.

Provide opportunities for investment as new residential areas and thoroughfares are built,
they are particularly designed to encourage the use of undeveloped lands in existing
commercial areas;

c.

Provide sufficient space, at appropriate locations in close proximity to established residential
areas for retail and service trade. Such commercial establishments should provide shopping
needs of nearby residential areas; and,

d.

Provide sufficient and appropriate space to meet anticipated future needs for planned
commercial developments in central shopping districts, regional, community and
neighborhood shopping centers.

Provision of off-street parking in conjunction with commercial area development shall be
fostered through commercial district establishments. Establishments will be encouraged through
the districts to congregate in planned developments to the consumer and merchant's
advantage.
(2)

C-1, Neighborhood Commercial purpose. The C-1 district is designed primarily to provide
convenience goods and personal services for persons living in the surrounding residential areas
while maintaining a character in harmony with residential development. To this end, development
in the C-1 district should harmonize in terms of form, bulk, height, materials, architecture, and
overall design with surrounding residential areas. Signage and lighting should be subdued while
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landscaping and open space should be maximized. Parking areas should be as inconspicuous
as possible as should loading and trash collection areas.

(b)

(3)

C-2, General Commercial purpose. The C-2 district represents the least restrictive of the
commercial districts and is designed to serve the planning area and highway travelers. This
district shall congregate on local arterial streets in such a manner as to minimize disruptions of
through traffic and shall be interspersed within the corporate boundaries.

(4)

C-3, Mixed-Use Commercial purpose. The C-3 district is established for areas outside of
downtown to provide an opportunity for people to live, work, meet, shop and utilize services within
the vicinity of their residences. The C-3 district allows for a mix of neighborhood commercial and
personal services, offices and medium density residential uses. Development in this district
should be designed with an urban, walkable character that encourages physical activity,
alternative transportation and greater social interaction to benefit the health and wellbeing of
residents.

Commercial (C) districts density standards. The table below establishes the maximum density when
residential is allowed in a commercial district.
COMMERCIAL (C) DISTRICTS
DENSITY STANDARDS

District

Maximum density allowed

C-1

—

C-2

—

C-3

48 dwelling units per acre

(c)

Commercial (C) districts lot and area standards. The table below establishes the lot and area
standards for all development in commercial (C) districts.
COMMERCIAL (C) DISTRICTS
LOT AND AREA STANDARDS

District Building Type

Min. lot
area (sq.
ft.)

Lot width
Min. land
area/
Min. lot
dwelling unit Min. lot Max. lot depth
(sq. ft.)
width
width

Interior
lot

Exterior/
corner
lot

C-1

All

7,000

-

70'

-

-

50%

50%

C-2

All

7,000

-

70'

-

-

60%

60%
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C-3

(d)

All except
townhouses

None

-

25'

-

-

100%

100%

Townhouses

None

-

14'

-

-

100%

100%

Commercial (C) districts setback standards.
(1)

Standards: The table below establishes the minimum setbacks required for all development in
commercial (C) districts.

COMMERCIAL (C) DISTRICTS
MINIMUM SETBACK REQUIREMENTS
District Front

Side

Rear

Parking
in front

No
Adjacent to non- Adjacent to
parking in residential
residential
front
district
district

Adjacent to non- Adjacent to
residential
residential
district
district

C-1

50'

20'

7'

15'

20'

25'

C-2

50'

20'

7'

30'

20'

30'

C-3

0'

0'

0'

10'

0'

0'

(e)

Commercial (C) districts height standards.
(1)

Standards. The table below establishes the maximum height standards for all development in
commercial (C) districts.

COMMERCIAL (C) DISTRICTS
MAXIMUM HEIGHT STANDARDS
District

Maximum height

C-1

40'

C-2

60'
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C-3

60'

(2)

Exceptions: Any structure exceeding the listed maximum height shall be set back an additional
one (1) foot for each foot in excess of the maximum height allowed for that district. In the C-3
district, only that portion of the structure above the maximum height shall meet the additional
setback requirement.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2005-82, § 3; Ord. No. 2006-24, § 3;
Ord. No. 2012-58, § 2, 7-24-2012; Ord. No. 2018-62, §§ 5, 6, 3-27-2018)
Sec. 401.8-B
(a)

Downtown (D) districts regulations.

Description and purpose.

(1)

DC, Downtown Core purpose. The Downtown Core comprises that area of the Bentonville
Square and extends those urban characteristics along the primary downtown street of SW A
Street to Highway 102/14 th Street. The intent of this zone is to maintain and expand the pedestrian
oriented character of the square. The physical form is of an urban character with uses that
promote retail and entertainment venues with upper story residential uses permitted. Mixed use
is defined as vertical mixed use with commercial and retail on the first floor and office and
residential on the upper floors. Buildings are spaced closely or attached.

(2)

DE, Downtown Edge purpose. The Downtown Edge creates an area of transition between the
Downtown Core with its retail emphasis and the lower density residential neighborhoods on the
outskirts of downtown. This is the area of downtown with the greatest potential for infill and
redevelopment. The physical form of structures begins to shift from commercial to residential
character with flexibility in use, taking on a more service-oriented character for surrounding
neighborhoods. The horizontal and vertical mixed use allows retail, commercial, office and
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residential uses on all floors. Live/work housing, personal services and small offices are strongly
evident in this district. Buildings are spaced closely, but are separated by setbacks.
(b)

Downtown (D) districts primary and secondary streets. Developments that face primary streets have
specific regulations pertaining to the relationship between the building and the street. The designated
primary streets in the downtown districts are: Central Ave, SW A St, SW 8th St, and S Main St. All
other streets in the downtown districts shall be considered secondary streets.

(c)

Downtown (D) districts density standards. The table below establishes the density standards for the
downtown (D) districts.
DOWNTOWN (D) DISTRICTS DENSITY STANDARDS

Zoning district Maximum density allowed
DC

48 du/acre

DE

18 du/acre

(d)

Downtown (D) districts lot and area standards.
DOWNTOWN (D) DISTRICTS LOT AND AREA STANDARDS

Lot width

Lot area

Building
District
type

Min. land
area/dwelling unit (sq.
ft.)
Min. lot
Min. Max.
width

Max. lot
width

Min. lot
depth

Lot
coverage
Min. Max.

DC

All

None None —

None

None

—

None 100%

DE

All

None None —

None

None

—

None 80%

(e)

Downtown (D) districts setback requirements. The table below establishes the setbacks from property
lines for all development in the downtown (D) districts. Side setbacks are not applicable when a
common wall is proposed or present.
DOWNTOWN (D) DISTRICTS SETBACK REQUIREMENTS

Rear
District Building type

Front Yard Side Yard
Adjacent to Residential Adjacent to Nonresidential
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Residential

Min. Max. Min. Max. Min.

Max.

Min.

Max.

—

20'

0'

—

0'

—

0'

—

Nonresidential —

0'

0'

—

0'

—

0'

—

Residential

20'

7'

—

12'

—

7'

—

0'

7'

—

12'

—

7'

—

DC

—

DE
Nonresidential —

(f)

Downtown (D) districts height standards. The table below establishes the height standards for all
development in the downtown (D) districts.
DOWNTOWN (D) DISTRICTS HEIGHT STANDARDS

Height standards
District
Minimum

Maximum

DC

20'

80'

DE

None

50'

(g)

Downtown (D) districts encroachment standards. The table below establishes the standards for
encroachments such as canopies, awnings and balconies. Height clearance is measured from the
pavement to the bottom most portion of the encroachment. The setback is measured from back of curb
or, if no curb is present, from the edge of street pavement.
DOWNTOWN (D) DISTRICTS ENCROACHMENT STANDARDS

Min.
District height
clearance

Min. setback adjacent to a primary
street

Min. setback adjacent to a secondary
street

DC

8'

2'

2'

DE

8'

4'

6'
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(Ord. No. 2009-11, § 1, 11-10-09; Ord. No. 2012-58, § 2, 7-24-2012; Ord. No. 2018-62, § 6, 327-2018)
Sec. 401.09
(a)

Description and purpose.
(1)

Industrial districts generally. The Industrial districts are to provide for development of industrial
uses and related facilities. The regulations for the Industrial districts are designed to:
a.

Make available a range of suitable sites for all types of manufacturing and related activities;

b.

Protect residences by separating them from manufacturing activities and by limiting the use
of each space for new residential development;

c.

Provide restricted areas for those industries emitting objectionable noises, odors, or which
involve danger of fire or explosives;

d.

To protect industrial activities and related developments against congestion, as appropriate
for each area, by limiting building bulk in relation to surrounding land and other industries
and providing off-street parking and loading with each development;

e.

To promote desirable land use and building development direction and to provide stability
for industry and related development in an effort to strengthen the city's economic base; and,

f.

(b)

Industrial (I) districts regulations.

To protect district character and usage and to conserve land and building value.

(2)

I-1, Light Industrial district purpose. The I-1 district is designed primarily to provide for general
offices, light manufacturing, assembly and accessory warehousing for products which present
low risk of objectionable environmental and aesthetically offensive influences, have low traffic
volumes and provide no health or safety hazards.

(3)

I-2, Heavy Industrial district purpose. The I-2 district is designed primarily to minimize the high
risk of hazardous and environmentally objectionable uses of general manufacturing processes
and storage facilities as well as provide for warehousing, heavy equipment repair and
transportation facilities.

Industrial (I) districts lot and area standards. The table below establishes the lot and area standards
for all development in the industrial (I) districts.
INDUSTRIAL (I) DISTRICTS
LOT AND AREA STANDARDS

Lot width

Max. lot coverage

Max.
Min. lot
lot
width
width

Min. lot
Min. street
Exterior/
frontage
depth Interior
corner
lot
lot

Building
District
type

Min. lot
area (sq.
ft.)

Min. land
area/
dwelling
unit (sq.
ft.)

I-1

All

20,000

-

100'

-

100'

60%

60%

50'

I-2

All

20,000

-

100'

-

100'

50%

50%

50'
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(c)

Industrial (I) districts setback requirements.
(1)

Standards. The table below establishes the minimum setback standards for all development in
the industrial (I) districts.

INDUSTRIAL (I) DISTRICTS
MINIMUM SETBACK REQUIREMENTS
Front
District

Side

Rear

Building
Adjacent to
Adjacent
Adjacent
Adjacent to
With
Without
type
nonresidential to
Adjacent
to
nonresidential
parking parking
district and/or residential to ROW
residential
district
in front in front
ROW
district
district

I-1

All

75'

30'

30'

75'

30'

50'

75'

I-2

All

75'

50'

50'

75'

50'

50'

75'

(2)

(d)

Railroads. Where property abuts a railroad and loading and unloading facilities are utilized, or
second siding or spurs, the loading and unloading portions of the structures may be built up to
railroad property line.

Industrial (I) districts height standards.
(1)

Standards: The table below establishes the maximum height allowed in industrial (I) districts.

INDUSTRIAL (I) DISTRICTS
MAXIMUM HEIGHT STANDARDS
District

Maximum height allowed

I-1

60'

I-2

60'

(2)

(e)

Exceptions: A building or structure may exceed the maximum height allowed provided each of
its front, side, and rear yards are increased an additional one foot for each one foot such building
exceeds the maximum height allowed.

Industrial (I) districts development criteria. Unless otherwise specifically provided in this section, the
following development criteria shall apply:
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(1)

(2)

All Industrial (I) districts.
a.

Nuisance mitigation. Any lighting visible from outside the site shall be designed to reflect
away from adjacent residential districts. No noise, odor or vibration shall be emitted so that
it constitutes a nuisance which substantially exceeds the general level of noise, odor or
vibration emitted by uses adjacent to or immediately surrounding the site. Such comparisons
shall be made at the boundaries of the site.

b.

Trash receptacles. Outdoor storage of trash receptacles shall be at the sides or rear of the
site and shall be totally encircled or screened by a sight-proof fence, planting or other suitable
visual barrier.

c.

Screening. A permanent opaque screening fence or wall shall be constructed along any side
or rear property line which abuts property zoned for residential purposes. The height of this
screen or wall shall be not less than eight (8) feet and shall be constructed of wood, masonry
or other durable opaque material, and finished in a manner appropriate to the appearance
and use of the property.

d.

Front yards. No loading or storage of material shall be permitted in the required front yard.

I-1 Industrial district only. Every use or any part thereof that is not conducted within a building
completely enclosed on all sides shall be screened by a permanent opaque screening fence or
wall so that it cannot be seen from an adjoining lot. The following screening and display criteria
shall apply to uses located in the I-1, Industrial district:
a.

Screening. The height of any opaque screening fence or wall shall not be less than eight (8)
feet.

b.

Vehicle storage areas. Automobile, bus, truck, tractor, mobile home, boat or motorcycle, and
wheeled and/or tracked industrial vehicle storage areas are not required to screen fully
assembled merchandise which is ready for sale.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.10
(a)

Description and purpose of PUD districts. The purpose of the PUD district is to establish a mechanism
for a person to propose a commercial, industrial or residential mixed-use development that is
innovative but which does not strictly comply with the provisions of the zone in which the property is
located and cannot be achieved through traditional zoning. The intent of the PUD district is to promote
high quality developments while allowing greater flexibility in the design of such developments. The
PUD should produce:
(1)

A maximum choice in the types of environment and living units available to the public;

(2)

Common open space and recreation areas;

(3)

A pattern of development which preserves natural features and prevents soil erosion;

(4)

A creative approach to the use of land and related physical development;

(5)

(b)

PUD, Planned Unit Development.

An efficient use of land resulting in smaller networks of utilities and streets and thereby lowering
costs;

(6)

Internally located commercial uses that serve surrounding residential areas; and

(7)

An environment of stable character in harmony with the surrounding development.

Minimum area required for PUD districts. The minimum lot area required for property proposed for a
Planned Unit Development district shall be 10 acres.
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(c)

PUD districts require zoning designation and a master site plan. The PUD is a combination of zoning
designation and master site plan. A detailed site plan is required for approval. Once approved, the site
plan becomes a zoning district by city ordinance in the same manner as any other zoning parcel and
the applicant may proceed with the platting or large scale development process. Development must
follow the site plan exactly. Failure in this respect will result in reversion of the property to the original
zoning. Although design innovation is encouraged and flexibility is allowed, the PUD may not be used
simply as a method of avoiding zoning regulations.

(d)

Allowed uses in PUD districts. The PUD submittal shall include a listing of the proposed land uses
and the amount of land devoted to each. This list will constitute part of the zoning component of the
PUD. No other land uses will be allowed unless the PUD is revised through a rezoning process.

(e)

Density requirements for PUD districts. The site plan shall clearly depict the proposed density by land
use category. For purposes of calculating densities, net residential acres are defined as gross acres
of the PUD site minus all public rights-of-way, and less the area of all parcels or lots devoted to
commercial, industrial, or institutional uses not of a residential nature. Common open space that is
owned and maintained by a property owners' association shall be included in calculating the net
residential acres available for all dwelling units that automatically belong to such an association. Where
more than one (1) property owners' association is to be created, then each common open space can
only be attributed to the lot or dwellings which have automatic membership for that specific common
open area.

(f)

PUD districts may modify development standards. The applicant shall provide a written description of
the proposed zoning and development standards. This information will become part of the zoning
ordinance of the PUD district.
(1)

(2)

(g)

Modifications permitted. The PUD district may modify the following zoning and development
standards:
a.

Density;

b.

Building setbacks;

c.

Height of building or structure;

d.

Lot size;

e.

Lot width;

f.

Lot depth;

g.

Landscaping;

h.

Required off-street parking spaces in instances of mixed residential/commercial uses;

i.

Street widths; and

j.

Garage setbacks.

Modifications prohibited. The PUD district shall not modify the following development standards:
a.

Sign requirements;

b.

Grading and drainage;

c.

Access management;

d.

Outdoor lighting;

e.

Screening;

f.

Residential and commercial street light standards; and

g.

Flood damage protection.

Development criteria for PUD districts.
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(1)

PUD districts common open space requirements. Common useable open space constitutes an
essential ingredient in a planned unit development and is one of the most basic and important
design elements.
a.

Minimum area devoted to open space. A minimum of 20% of the total project area, exclusive
of public right-of-way and parking lots, shall be devoted to common open space.

b.

Equitable distribution. Open space should be distributed more or less equitably throughout
the PUD district in relationship to the dwelling units and other use areas that are intended to
be served by the common open space.

c.

Preservation. Adequate guarantees must be provided that the common open space areas
as contained in the plan for the PUD district are preserved and maintained for those purposes
only. A property owners' association shall be required if other arrangements satisfactory to
the planning commission have not been made for improving, operating and maintaining all
such common open space areas. At the time the final plan and plat is submitted, the articles
of incorporation and bylaws of the property owners' association shall be reviewed and
approved by the planning commission. Additionally, the restrictive covenants which run with
the land must be submitted and include similar provisions to preserve all open space areas.

d.

Accessible. Common useable open space shall be open to tenants and customers within the
PUD. Access by the general public is desired.

e.

Common open space options. The required common open space may include:
1.

Wetlands and water bodies, including the normal water surface area of unfenced
retention ponds up to 50% of the required open space area;

2.

Active detention ponds that include recreational equipment/facilities;

3.

Vegetated/landscaped area, excluding required parking lot landscaping requirements;

4.

Pedestrian paths, trails, sidewalks (exclusive of those required by ordinance) and
covered walkways;

5.

Public plazas and hard surfaced recreation areas; and

6.

Public pools, tennis courts, basketball courts, baseball fields, soccer fields, or similar
outdoor recreation facilities that are open to the residents and users of the PUD.

(2)

PUD districts parking and off-street loading requirements. All uses established within a Planned
Unit Development district shall comply with the off-street parking and loading requirements as
established in Article 501 Off-Street Parking and Loading. However, the requirements for
individual structures or lots may be met through either provision of adequate parking on the lot
on which such structure is so located or upon adjacent property which is under the control of a
property owners' association to which said lot is an automatic participant. In no case, however,
shall the cumulative requirements for all parking and off-street loading requirements be less than
if said uses were individually established and located in any other zoning district within the city.

(3)

PUD districts perimeter requirements. In order to assure compatibility with surrounding
development, the developer shall submit specific information as to the setbacks, building height,
coverage factors and other elements necessary for all perimeter lots that are adjacent to the
boundary of the PUD district or adjacent to any boundary or perimeter street right-of-way. While
no specific setback requirements are herein established, the planning commission and city
council shall consider the nature, extent and character of the adjacent development and shall
take into consideration the types of area regulations applicable to adjacent properties.

(4)

PUD districts structural design standards. The PUD shall meet the design standards for large
scale developments in the subdivision code and the following structural design standards.
a.

Residential buildings should have their main entrances oriented toward the adjoining street.

b.

All structures shall have a common architectural theme.
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(i)

c.

Avoid unbroken building facades of more than 100 feet.

d.

Provide human scale features, especially at street level.

e.

Avoid unarticulated and monotonous building facades and window placement.

f.

Provide a variety of building heights and varied roofline articulation.

g.

Aluminum, vinyl or fiberglass siding or roofing materials on the facades or sides of the
building shall not be visible from a public right-of-way.

h.

Rear and side loading residential garages are encouraged and shall be setback a minimum
of 20 feet. Front-loading garages shall be recessed a minimum of 10 feet, from the front
elevation of the house and shall be setback a minimum of 30 feet from the front property
line.

PUD expiration. If a PUD expires as set forth in the Subdivision Code, the PUD zoning designation is
void and the property reverts to its previous zoning district.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2005-51, § 1; Ord. No. 2012-58, § 2,
7-24-2012; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.11
(a)

PRD, Planned Residential Development district regulations.

Description and purpose of PRD districts. This section establishes standards and criteria for Planned
Residential Developments (PRD). The primary purpose of a PRD is to enhance the design of a
residential development by allowing for flexibility and variation from the established site requirements
and development standards of the zoning and subdivision codes. The PRD is a mechanism by which
the city may allow for variation in the design and arrangement of structures as well as provide for the
coordination of project characteristics with features of a particular site in a manner that is consistent
with the public health, safety, and welfare of the community. A PRD allows for innovations and special
features in site development, including the locations and type of structures, the conservation of natural
features, the conservation of energy, the efficient use of open space, and allowances for housing
serving varying price points.

The intent of the PRD district is to encourage the use of Smart Growth principals and Traditional
Neighborhood Design, to provide a variety of housing types and densities available to the general public,
and to promote high quality residential developments while allowing greater flexibility in the design of
such developments. The PRD shall produce:
(1)

A maximum choice in the types of environment and living units available to the public;

(2)

A variety of housing types that effectively meets the varying price points of the community;

(3)

Energy-efficient site design or building features;

(4)

A minimum of fifteen percent (15%) common, useable open space and recreation areas;

(5)

A pattern of development which preserves natural features and prevents soil erosion;

(6)

A creative approach to the use of land and related physical development;

(7)

Efficient use of land resulting in smaller networks of utilities and streets and thereby lowering
costs;

(8)

Environment of stable character in harmony with the surrounding development;

(9)

Efficient use of infrastructure, and,

(10)

High quality architectural design, placement, relationship and orientation of structures.
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(b)

(c)

Smart Growth and Traditional Neighborhood Design (TND). The PRD district shall incorporate Smart
Growth principles, including Traditional Neighborhood Design elements into the development by such
means as:
(1)

Offer a range of housing opportunities and choices;

(2)

Foster walkable, "close-knit" neighborhoods;

(3)

Promote distinctive, attractive communities with a strong "sense of place";

(4)

Preserve open space, farmland, natural beauty, and critical environmental areas;

(5)

Strengthen and encourage growth in existing communities;

(6)

Provide an interconnected network of narrow streets that are safe and pleasant for pedestrians
and which provide a variety of routes for local traffic; and,

(7)

Provide high quality public spaces such as greenbelts, parks, plazas, squares, courtyards, and
streets that are an organizing feature and gathering place for the neighborhood.

PRD districts require zoning designation, a master site plan, and architectural elevation renderings.
A PRD is a combination of zoning designation and master site plan, including architectural elevation
renderings. A detailed master site plan and architectural elevation renderings are required for approval
and must be submitted at the time of application submittal. Elevations may be digitally or hand drawn.
Once approved, the site plan becomes a zoning district by ordinance in the same manner as any other
zoning parcel and the application may proceed with the preliminary platting or large scale development
process. Development must follow the site plan exactly. Failure in this respect will result in reversion
of the property to the original zoning. Although design innovation is encouraged and flexibility is
allowed, the PRD may not be used simply as a method of avoiding zoning regulations.
(1)

Master site plan. PRD master site plan shall include:
a.

Residential housing types;

b.

Building setbacks;

c.

Location of the central gathering area(s) such as a public plaza or courtyard;

d.

Open space including, but not limited to, parks, trails, and other recreational facilities (central
gathering area(s) are a separate requirement, but may be included as open space);

e.

Heights of all buildings and other structures;

f.

Lot size, width, and depth;

g.

All parking spaces including off-street and on-street;

h.

Locations of all structures;

i.

Housing densities by type, expressed in units per acre;

j.

Traffic circulation pattern;

k.

Street widths and sidewalks;

l.

Location of proposed signage;

m.
n.
(2)

Ariel view of all pubic gathering places depicted on the master site plan;
Garage setbacks.

Architectural elevations. PRD district architectural elevation renderings shall include:
a.

Front, rear, and side elevations and architectural design for each type of residential structure.

b.

Exterior façade building materials list for each type of residential structure and public
gathering places.
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(e)

Allowed uses in PRD districts. The primary use of a PRD shall be residential. Uses that are accessory
to the primary residential use are also allowed, as are open space and recreation uses as permitted
by this zone. The PRD submittal shall include a listing of the proposed land uses and the amount of
land devoted to each type of development. This list will constitute part of the zoning component of the
PRD. No other land uses will be allowed unless the PRD is revised through a rezoning process.

(f)

Development standards for PRD districts. The applicant shall provide a written description of the
proposed zoning and development standards. This information will become part of the zoning
ordinance of the PRD district.
(1)

(2)

(g)

(h)

Modifications allowed. The PRD district master site plan may modify the following zoning and
development standards:
a.

Density;

b.

Building and garage setbacks;

c.

Height of buildings or structures;

d.

Lot size, depth, and width;

e.

Required off-street parking spaces; and

f.

Street widths.

Modifications prohibited. The PRD district shall not modify the following zoning and development
standards:
a.

Sign requirements;

b.

Grading and drainage;

c.

Access management;

d.

Outdoor lighting;

e.

Landscaping and screening;

f.

Residential light standards; and

g.

Flood damage protection.

Phased development for PRD districts. If development is to be completed in phases, the development
plan shall coordinate improvement of the open space, the construction of buildings, structures, and
improvements in such open space, and the construction of dwelling units in order that each
development stage achieves a proportionate share of the total open space and environmental quality
of the total PRD.
Development criteria for PRD districts.
(1)

Common open space and recreation requirements. In addition to adhering to Article 1400 of the
Subdivision Code, common usable open space constitutes an essential ingredient in a PRD and
is one of the most basic and important design elements.
a.

Minimum area. A minimum area of fifteen percent (15%) of the total project area, exclusive
of public right-of-way and parking lots, shall be devoted to common usable open space.

b.

Equitable distribution. Open space shall be distributed more or less equitably throughout the
PRD district in relationship to the dwelling units or other use areas that are intended to be
served by the common open space.

c.

Preservation. Adequate guarantees must be provided that the common useable open space
area as contained in the plan for the PRD district are preserved and maintained for those
purposes only. A property owner's association (POA) shall be required if other arrangements
satisfactory to the planning commission have not been made for improving, operating, and
maintaining all such common open space area. At the time the final plat and plan is
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submitted, the articles of incorporation and bylaws of the POA shall be reviewed and
approved by city staff. Additionally, the restrictive covenants which run with the land must be
filed with Benton County, submitted to the planning department and include similar
provisions to preserve all open space areas.

(2)

d.

Accessibility. Common open space shall be open to tenants and customers within the PRD,
although access by the general public is encouraged and desired.

e.

Common open space options. The required common open space may include:
1.

Wetlands and water bodies;

2.

Lawns—Five percent (5%) maximum of total percentage required;

3.

Pedestrian paths, trails, sidewalks (exclusive of those required by ordinance) and
covered walkways;

4.

Central gathering spaces such as plazas, parks, or courtyards;

5.

Vegetated/landscape areas, excluding required parking lot landscaping requirements;
and,

6.

Recreational areas/facilities such as public pools, tennis courts, basketball courts,
baseball fields, soccer fields, or similar outdoor recreation facilities that is open to the
residents and users of the PRD.

Parking and off-street loading. All uses established within a PRD shall comply with the off-street
parking and loading requirements as established Article 501, Off-street Parking and Loading of
the Zoning Code and the following additional requirements.
a.

Two (2) off-street parking spaces must be provided for each residential unit, such as a
driveway, carport, garage, etc.

b.

Guest parking spaces may be uncovered and shall be so located as to be accessible to
visitors and guests.

c.

The required parking spaces, garages, or carports, or any portions thereof, may be grouped
when it is determined by the planning commission that such grouping and the locations
thereof will be accessible and useful in connection with the proposed dwelling unit in the
development.

(3)

Perimeter requirements. In order to ensure compatibility with surrounding development, the
developer shall submit specific information as to the setbacks, building height, lot coverage, and
other elements necessary for all perimeter lots that are adjacent to the boundary of the PRD
district or adjacent to any boundary or perimeter street right-of-way. While no specific setback
requirements are herein established, the planning commission and city council shall consider the
nature, extent, and character of the adjacent development and shall take into considerations the
types of area regulations applicable to adjacent properties.

(4)

Density. The site plan shall clearly depict the proposed density, expressed in units per acre for
each residential type included within the PRD.

(5)

Authorization of housing types. A PRD may authorize a variety of housing types including, but
not limited to:

(6)

a.

Detached, single-family;

b.

Common wall dwellings including multi-family, condominiums, duplex/patio home;

c.

Townhouses or row-houses (including those on individual lots to be sold and those sharing
common lots), and

d.

Zero lot line homes.

Structural design standards. The PRD shall meet the following structural design standards.
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a.

Buildings shall be sensitive to the natural environmental conditions and should be oriented
around a public gathering space such as a plaza, park, or courtyard, or respond in design to
a prominent feature, such as a corner location, or other manmade or natural feature.

b.

Buildings and site design shall provide inviting entry orientation.

c.

Main entrances shall be oriented toward the adjoining street.

d.

All structures shall have a common architectural theme.

e.

Human scale features shall be provided.

f.

Provide a variety of building height and varied roofline articulation.

g.

Aluminum, vinyl, or fiberglass siding materials on the facades or sides of the building shall
not constitute over fifty percent (50%) of the structure; soffit and fascia shall not be included
within this 50% calculation.

h.

Rear and side loading garages shall be setback a minimum of 30 ft. for a rear loading garage
and twenty feet (20') for a side loading street facing garage. Front loading garages shall be
setback a minimum of 30 ft. from the property line.

(i)

Revocation of PRD districts. Where the master plan is not met, the planning commission shall meet
and discuss the revocation of the PRD at any time they feel necessary.

(j)

PRD expiration. If a PRD expires as set forth in the subdivision code, the PRD zoning designation is
void and the property reverts to its previous zoning district.

(Ord. No. 2006-176, § 2; Ord. No. 2012-58, § 2, 7-24-2012; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.12
(a)

Municipal Airport Overlay District.

Description and purpose. The purpose of the Municipal Airport District is to:
(1)

Prevent the creation or establishment of hazards to air navigation;

(2)

Eliminate, remove, alter and mitigate hazards to air navigation; and

(3)

Provide for marking and lighting of obstructions.

(b)

Review and approval. In addition to the standard review and approval procedures, all developments
within this district also shall be reviewed and approved by the Federal Aviation Administration (FAA)
and the Bentonville Airport Manager or his or her designee.

(c)

Municipal airport district map.

(d)

(1)

Official map. The Bentonville Municipal Airport Zoning Ordinance Map is made a part hereof.
The map identifies the zones within the municipal airport district. The City of Bentonville shall
maintain the Official Municipal Airport Zoning Ordinance Map in the mayor's office or in a
convenient location designated by the mayor. Although copies of the map or portions thereof may
be distributed to the public in paper or digital form, the Official Municipal Airport Zoning Ordinance
Map consists of the paper copy signed by the mayor and designated as such, as may be amended
by ordinance adopted by the city council.

(2)

Interpretation of zones. An area located in more than one airport zone is considered to be only
in the zone with the more restrictive height limitation.

Zones within the municipal airport district. There are hereby created and established certain zones
which include all of the land lying beneath the approach surfaces, transitional surfaces, horizontal
surfaces and conical surfaces as they apply to the Bentonville Municipal Airport. The zones are hereby
established and defined as follows:
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(e)

(f)

(1)

Zone A, Runway larger than utility with a visibility minimum greater than ¾ mile non-precision
instrument approach zone. The inner edge of this approach zone coincides with the width of the
primary surface and is 500 feet wide. The approach zone expands outward uniformly to a width
of 3,500 feet at a horizontal distance of 10,000 feet from the primary surface. Its centerline is the
continuation of the centerline of the runway.

(2)

Zone B, Transitional Zone. The transitional zones are the areas beneath the transitional surfaces.

(3)

Zone C, Horizontal Zone. The horizontal zone is established by a swinging arc of 10,000 feet
radii from the center of each end of the primary surface of each runway and connecting the
adjacent arcs by drawing lines tangent to those arcs. The horizontal zone does not include the
approach and transitional zones.

(4)

Zone D, Conical Zone. The conical zone is established as the area that commences at the
periphery of the horizontal zone and extends outward there from a horizontal distance of 4,000
feet.

Height limitations. Except as otherwise provided in this section, no structure shall be erected, altered,
or maintained, and no tree shall be allowed to grow in the Municipal Airport District to a height in excess
of the applicable height herein established for such zone. Nothing in this section shall be construed as
prohibiting the construction or maintenance of any structure, or growth of any tree to a height up to 50
feet above the surface of the land. Applicable height limitations are hereby established for each of the
zones as follows:
(1)

Zone A, Runway larger than utility with a visibility minimum greater than ¾ mile non-precision
instrument approach zone. Slopes 34 feet outward for each foot upward beginning at the end of
and at the same elevation as the primary surface and extending to a horizontal distance of 10,000
feet along the extended runway centerline.

(2)

Zone B, Transitional Zone. Slope seven feet outward for each foot upward beginning at the sides
of and at the same elevation as the primary surface and the approach surface, and extending to
a height of 150 feet above the airport elevation, which is 1,296 feet above mean sea level. In
addition to the foregoing, there are established height limits sloping seven feet outward for each
foot upward beginning at the sides of and at the same elevation as the approach surface, and
extending to where they intersect the conical surface. Where the precision instrument runway
approach zone projects beyond the conical zone, there are established height limits sloping seven
feet outward for each foot upward beginning at the sides of and the same elevation as the
approach surface, and extending a horizontal distance of 5,000 feet measured at 90 degree
angles to the extended runway centerline.

(3)

Zone C, Horizontal Zone. Established at 150 feet above the airport elevation or at a height of
1,446 feet above mean sea level.

(4)

Zone D, Conical Zone. Slopes twenty (20) feet outward for each foot upward beginning at the
periphery of the horizontal zone and at 150 feet above the airport elevation and extending to a
height of 350 feet above the airport elevation.

Use restrictions.
(1)

Not withstanding any other provision of this section, no use may be made of land or water within
the municipal airport district in such a manner as to:
a.

Create electrical interference with navigational signals or radio communication between the
airport and aircraft;

b.

Make it difficult for pilots to distinguish between airport lights and others;

c.

Result in glare in the eyes of pilots using the airport;

d.

Impair visibility in the vicinity of the airport;

e.

Create bird strike hazards; or
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f.

Otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering of
aircraft intending to use the airport.

(2)

Marking and lighting. The owner of any existing nonconforming structure or tree is hereby
required to permit the installation, operation, and maintenance thereon of such markers and lights
as shall be deemed necessary by the Mayor to indicate to the operators of aircraft in the vicinity
of the airport the presence of such airport obstruction. Such markers and lights shall be installed,
operated, and maintained at the expense of the city.

(3)

Noise sensitive uses. All types of residential uses and uses that promote places of public
gathering such as schools, religious facilities, hospitals, etc. are allowed in the Municipal Airport
District if sound attenuated to achieve a minimum of 30 decibel noise reduction from outside noise
levels to indoor noise levels. The granting of an avigation easement is required prior to issuing a
building permit and plat notification is required on all plats.

(Ord. No. 2006-23, § 2; Ord. No. 2012-58, § 2, 7-24-2012; Ord. No. 2018-62, § 6, 3-27-2018)
Sec. 401.13
(a)

(b)

(c)

Northwest Arkansas Regional (XNA) Airport Overlay District.

Description and purpose. The Northwest Arkansas Regional Airport (XNA) Overlay District is designed
to provide protection to people and property on the ground and to protect the airport from the
encroachment of non-compatible land uses that may interfere with the safe operation of the airport.
Northwest Arkansas Regional Airport (XNA) Overlay District Map.
(1)

Official map. The XNA Overlay Zones Map is made a part hereof. The map identifies the zones
within the XNA Overlay District. The City of Bentonville shall maintain the official XNA Overlay
Zones Map in the mayor's office or in a convenient location designated by the mayor. Although
copies of the map or portions thereof may be distributed to the public in paper or digital form, the
XNA Overlay Zones Map consists of the paper copy signed by the mayor and designated as such,
as may be amended by ordinance adopted by the city council.

(2)

Interpretation of zones. An area located in more than one airport zone is considered to be only
in the zone with the more restrictive height limitation and use restriction.

Zones within the Northwest Arkansas Regional Airport Overlay District.
(1)

Zone 1, Runway Protection Zone (RPZ). The Runway Protection Zone is defined by a trapezoidal
shaped area beyond the runway ends. The clearance of all objects within the RPZ is necessary.
This area shall remain as open/undeveloped space and shall be contained entirely on airport
property.

(2)

Zone 2, Inner Safety/Turning Zone (ISTZ). The ISTZ boundary is defined by a triangular shaped
area that is positioned along each side of the Zone 1 (RPZ). For Runway 16/34 at the Northwest
Arkansas Regional Airport, Zone 2 (ISTZ) extends approximately 5,000 feet from the inner width
of Zone 1 (RPZ), within a 60 degree sector off the extended runway centerlines.

(3)

Zone 3, Outer Safety Zone (OSZ). The OSZ boundary is defined by rectangular area that is
centered on the runway. For runway 16/34 at the Northwest Arkansas Regional Airport, the OSZ
is 1,000 feet wide overall (extending 500 feet laterally from the runway centerline) and extends
approximately 5,000 feet beyond Zone 2, ISTZ.

(4)

Zone 4, Traffic Pattern Zone (TPZ). The TPZ boundary extends approximately 6,000 feet on
each side of the runway. Beyond the ends of the runway, this boundary follows the same arc
pattern of Zone 2 (ISTZ).

NORTHWEST ARKANSAS REGIONAL AIRPORT (XNA)
OVERLAY DISTRICT ZONES
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(d)

General provisions.
(1)

Glare. In Zones 1, 2, and 3, no glare-producing material shall be used on the exterior of any
building, including any metal building, which would produce glare that would endanger or interfere
with the landing, taking off, or maneuvering of aircraft intending to use the airport.

(2)

Lighting. In Zones 1, 2, and 3, no flashing or blinking signs or upward projecting lights shall be
used that would interfere with a pilot's ability to identify airport lights.

(3)

Visibility. In Zones 1, 2, and 3, no structure or use shall impair the visibility in the vicinity of the
airport so as to endanger or interfere with the landing, taking off, or maneuvering of aircraft
intending to use the airport. Such prohibited uses include, but shall not be limited to, the emission
or discharge of smoke, steam, or other obscuring phenomena that would interfere with the health
and safety of pilots, or that would otherwise be detrimental or injurious to the health, safety and
general welfare of the public in the use of the airport.

(4)

Electronic interference. In Zones 1, 2, 3, and 4 no structure or use on land or water shall create
electrical or electronic interference with navigational signals, or radio or radar communications
between aircraft and a ground station.

(5)

Wildlife hazards. In Zones 1, 2, and 3, in the judgment of the Community Development Director
or other authorized agent, a use with the potential to attract wildlife that threatens aviation safety
shall be prohibited.

(6)

Sound attenuation. In Zones 1, 2, 3, and 4, all noise sensitive uses shall be sound attenuated to
achieve a minimum of 30 db noise reduction from outside noise levels to indoor noise levels.
Noise sensitive uses are those defined as including, but not limited to: Day care/childcare centers,
school facilities, hospitals, religious facilities, single-family homes, multi-family homes,
manufactured homes, convalescent/maternity/nursing homes, or any other type of dwelling.

(7)

Avigation easements. In Zones 1, 2, 3, and 4 the granting of an avigation easement is required
prior to issuing a building permit and plat notification is required on all plats.

(e)

Height limitations. All structures must comply with the Height Hazard Zoning Ordinance prepared by
the Northwest Arkansas Regional Airport Authority. All development shall supply to the Planning
Department a height certificate issued by the FAA.

(f)

Use restrictions. The XNA Airport Overlay District is divided into four zones with specific uses
prohibited within each zone.
(1)

Zone 1, Runway Protection Zone (RPZ).
a.

(2)

Uses prohibited in Zone 1. All uses are prohibited.

Zone 2, Inner Safety/Turning Zone (ISTZ).
a.

Uses allowed in Zone 2. All uses allowed in the base zoning district are allowed in Zone 2,
except as listed below in the Prohibited Uses section. All uses must meet the requirements
of Subsection (d), General provisions.

b.

Uses allowed with conditional use approval in Zone 2. All uses allowed in the base zoning
district as conditional uses are allowed as conditional uses in Zone 2, except as listed below
in Subsection c, Uses prohibited in Zone 2. All uses must meet the requirements of
subsection (d), General provisions.
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c.

Uses prohibited in Zone 2. The following uses are prohibited in Zone 2:
1.

Places of public assembly not designed for airport patrons, including, but not limited to:
Adult day care, child care, educational facilities, hospitals, religious facilities, theaters
(indoor and outdoor), museums, arena/auditoriums; conference/convention centers;
and community centers;

2.

Places of residence including, but not limited to, single-family homes, multi-family
homes, manufactured homes, assisted living facilities, or any other type of dwelling;

3.

Correctional facilities or jails;

4.

Transmission tower/station;

5.

Wind turbines;

6.

Mining;

7.

Solid waste disposal;

8.

Above-ground bulk hazardous material storage or bulk storage of highly flammable
materials and related facilities which could pose a threat to the public in the event of an
aircraft crash;

9.

Contractor maintenance yards; salvage yards; or storage yards for oxides, coal, stone,
concrete mixing supplies or asphalt plants; and

10.
(3)

Wireless communication facility.

Zone 3, Outer Safety Zone (OSZ).
a.

Uses allowed in Zone 3. All uses allowed in the base zoning district are allowed in Zone 3,
except as listed below in Subsection c, Uses prohibited in Zone 3. All uses must meet the
requirements of Subsection (d), General provisions.

b.

Uses allowed with conditional use approval. All uses allowed in the base zoning district as
conditional uses are allowed as conditional uses in Zone 3, except as listed below in
Subsection c, Uses prohibited in Zone 3. All uses must meet the requirements of Subsection
(d), General provisions.

c.

Uses prohibited in Zone 3. The following uses are prohibited in Zone 3:
1.

Places of public assembly not designed for airport patrons, including, but not limited to:
Adult day care, childcare, educational facilities, hospitals, religious facilities, theaters
(indoor and outdoor), museums, arena/auditoriums; conference/convention centers and
community centers;

2.

Places of residence including, but not limited to, single-family homes, multi-family
homes, manufactured homes, assisted living facilities, or any other type of dwelling;

3.

Correctional facilities or jails;

4.

Transmission tower/station;

5.

Mining;

6.

Solid waste disposal;

7.

Wind turbines;

8.

Above-ground bulk hazardous material storage or bulk storage of highly flammable
materials and related facilities which could pose a threat to the public in the event of an
aircraft crash;

9.

Contractor maintenance yards; salvage yards; or storage yards for oxides, coal, stone,
concrete mixing supplies or asphalt plants; and
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10.
(4)

Wireless communication facility.

Zone 4, Traffic Pattern Zone (TPZ).
a.

Uses allowed in Zone 4. All uses allowed in the base zoning district are allowed in Zone 4,
except as listed below in the Prohibited Uses Section. All uses must meet the requirements
of Subsection (d), General provisions.

b.

Uses allowed with conditional use approval in Zone 4. All uses allowed in the base zoning
district as conditional uses are allowed as conditional uses in Zone 4, except as listed below
in Subsection c, Uses prohibited in Zone 4. All uses must meet the requirements of
Subsection (d), General provisions.

c.

Uses prohibited in Zone 4. Manufactured homes are prohibited.

(Ord. No. 2006-23, § 2; Ord. No. 2006-153, § 1; Ord. No. 2009-23, § 1; Ord. No. 2012-58, § 2,
7-24-2012; Ord. No. 2018-62, § 6, 3-27-2018)
ARTICLE 501

OFF-STREET PARKING AND LOADING

Sec. 501.01 Applicability.

Sec. 501.02 Parking dimensions.
Sec. 501.03 Location of off-street parking.
Sec. 501.04 Ownership.
Sec. 501.05 Accessibility.
Sec. 501.06 Number of off-street parking spaces required.
Sec. 501.07 Surfacing of parking lots.
Sec. 501.08 Off-street parking lots in residential districts.
Sec. 501.09 Joint parking facilities.
Sec. 501.10 Off-street loading.
Sec. 501.11 Appeals.
Sec. 501.12 Parking and storage of certain vehicles.

Sec. 501.01

Applicability.

(a)

Zoning districts. These requirements for adequate off-street parking, and loading shall be provided in
all zoning districts. Such parking and loading shall be provided off the street easement for each use of
land within the City and as demand is created for each use.

(b)

New construction, expansion, new use. With construction or expansion in capacity of a building,
structure, or parking area or if another use is established on the lot, off-street parking must be provided
in accordance with Article 501 of the Zoning Ordinance.

(c)

Existing spaces. Parking spaces used in connection with an existing or continuing use or building on
the effective date of this ordinance, up to the number required by this ordinance shall be continued
and may not be counted as serving a new structure or addition.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
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Sec. 501.02

Parking dimensions.

(a)

Standard 90° parking space size. The size of an off-street parking space for one vehicle shall be
rectangular with dimensions of not less than nine (9) feet by nineteen (19) feet. Such measurement is
exclusive of access drives or aisles.

(b)

Access drive width. If the off-street parking space does not abut on a street, alley or easement of
access, there shall be provided an access drive of at least ten (10) feet in width in the case of a dwelling
and at least fifteen (15) feet in width in all other cases leading from the street to the parking.

(c)

Standards. Where different parking angles are utilized for off-street parking, the following widths,
depths and maneuvering areas shall be followed.

(d)

Exemptions. Single-family and duplex structures are exempt from the parking dimension requirements
of this section.

Width (ft.) Depth (ft.) Maneuvering Area (ft.)
Parallel

9

22

11

30° angle

18

17.3

11

45° angle

12.7

19.8

13

60° angle

10.4

21

18

19

24

90° angle or right angle 9
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(Ord. No. 95-44, §§ 1, 2, 6-13-1995; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2010-71, § 1,
11-23-2010; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.03

Location of off-street parking.

(a)

Maximum distance. Off-street parking shall be located within two hundred (200) feet of the structure
to be served except in the DC and DE Districts. Distance to any parking area for the purposes of this
ordinance shall be measured between the nearest point of the off-street parking space and the nearest
point of the building or facility to be served by the parking.

(b)

Satellite lots. If detached parking facilities or satellite parking lots are to be provided, such lots must
be located on property zoned to allow for parking.

(c)

C-3 and DN districts. Off-street parking lots shall be located to the rear or side of the primary building
or structure.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012; Ord. No. 2018-62, § 7,
3-27-2018)
Sec. 501.04

Ownership.

The ownership of land upon which off-street parking is provided shall be the same as the ownership
of land on which the principal use is located except in the DC and DE Districts, or in districts for multifamily housing, rooming houses, dormitories, fraternities, and sororities where the sponsoring church or
institution of higher learning has consented by written agreement to the use of its excess off-street
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parking for said purpose. A conditional use permit is required for the parking on lot(s) not of the same
ownership to count toward fulfillment of the parking requirements.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.05

Accessibility.

(a)

ADA Requirements. Accessibility for persons with disabilities in parking lots and building approaches
shall be as required by the current ADA and as may from time to time be amended.

(b)

Accessible spaces required. The following table shall be used to determine the minimum number of
accessible parking spaces to be provided for persons with disabilities.

Accessible Spaces Required
Total Parking Spaces Minimum Number of Accessible Spaces Required
1—25

1

26—50

2

51—75

3

76—100

4

101—150

5

151—200

6

201—300

7

301—400

8

401—500

9

501—1,000

2% of all spaces

Over 1,000

20 spaces plus 1 space for each 100 spaces over 1,000

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
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Sec. 501.06

Number of off-street parking spaces required.

(a)

Floor and lot area defined. For the purposes of applying requirements for off-street parking, floor area
shall be defined as net floor area with the outside dimensions of a building, excluding halls, lobbies,
and stairways, etc. The definition shall not include floor space within the building reserved for parking
or loading of vehicles, and basement space or separate space used only for building maintenance,
storage, and utilities.

(b)

Uses not listed. For all uses not covered in the standards below, the Planning Commission shall make
a determination of the parking demand to be created by the proposed use, and the amount of parking
then determined shall be the off-street parking requirement for the permitted use.

(c)

Waivers. The Planning Commission may grant waivers on the parking standards of this section.

(d)

Downtown zoning districts (DC and DE districts).
(1)

New Structures. New structures and additions shall meet the parking requirements based on the
proposed use. The parking space requirements for the DC, Downtown Core and DE, Downtown
Edge Districts are:

DC, Downtown Core
First Floor - < 3,000 sf

None

First Floor - > 3,000 sf

1 space/500 sf

Upper Floors - Residential 1 space/unit
Upper Floors - Other

1 space/1,000 sf

DE, Downtown Edge
Nonresidential Uses - < 3,000 sf

None

Nonresidential Uses - > 3,000 sf

1 space/1,000 sf

Residential Uses- Studio and 1 bedroom 1 space/unit
Residential Uses - 2 + bedrooms

(2)

1 space/unit plus .5 for each bedroom over 3

Existing structures. The parking requirements of this section shall not apply to existing structures
in the DC or DE districts with a change of use.
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(3)

(e)

Razed structures. The parking requirements for the DC and DE districts shall be calculated based
on the square footage of the new structure minus the amount of the square footage of the building
footprint of the original structure.

R-C2, Central Residential - Moderate Density and R-C3, Central Residential High Density Districts.
(1)

Standards.
a.

One (1) parking space per dwelling unit shall be provided for multi-family development. This
may be achieved via on-site parking, on-street parking or a shared parking agreement.

b.

In a mixed-use project, parking shall be clearly marked for residents to distinguish it from
employee or customer parking.

c.

Surface parking shall be located at the side or the rear of the building to ensure that entering
and exiting vehicles do not interrupt pedestrian movement at the front of the building.

d.

Alleys shall remain clear and passable at all times.

(2)

(f)

Guidelines.
a.

Shared parking access and facilities are encouraged where practical. Joint use of required
parking spaces may occur where two or more establishments on the same site or on
separate sites are able to share the same parking spaces because their parking demands
occur at different times. In order to utilize shared parking to meet parking standards, an
agreement should be submitted as part of the City's site development review process.

b.

Structured parking should be located underground or be designed to resemble a street level
building.

c.

Access to parking via rear driveways and alleys is appropriate where possible.

Standards. Off-street parking shall be provided in accordance with the following schedule, with the
exception of the DC and DE district, already provided for in Section 501.6(d)(1) above:

Number of Parking Spaces Required
Land Use

Parking ratio

RESIDENTIAL
Single-Family Dwelling

2 spaces per dwelling unit

Patio Home Dwelling

2 spaces per dwelling unit

Two-Family Dwelling, Duplex

2 spaces per dwelling unit

Multi-Family Dwelling

3 spaces for each two dwelling units

Hotels and Motels

1 space is required per guest room. For developments larger than
twenty (20) rooms, eleven parking spaces must be provided for each
ten rooms or fraction thereof for employees and non-guest users
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patronizing meeting rooms, and other facilities, but not including
restaurants.
Manufactured Home
Subdivision

2 spaces per manufactured home

Bed and Breakfast

1 space per sleeping/rental unit plus 1 space for the owner

OFFICE AND INSTITUTIONAL USES
Hospitals, Sanitariums,
Convalescent Homes (and
similar uses or establishments)

1 space for each bed

Medical Clinics

1 space per 300 sq. ft. of net floor space

Auditoriums, Arenas, Theatres
(and similar places of public
assembly)

1 space for each four (4) seats

Church Sanctuary

1 parking space for each four (4) seats based on maximum seating
capacity in the principal assembly room; provided, however, that
churches may establish joint parking facilities for not to exceed fifty
percent (50%) of the required spaces, with businesses, institutions
and agencies that do not have a time conflict in parking demand.

Lodge halls, Exhibition halls,
Clubs (and similar places of
public assembly)

1 space per 200 sq. ft. of net floor area

Fire Stations

1 space per 400 sq. ft. of net floor area

Schools and Institutions
1 space per 500 sq. ft. of net floor area and one (1) space per
Nursery, Kindergarten and Dayemployee. Loading and unloading spaces shall be required at a rate
Care Centers
of one (1) for each ten (10) children accommodated.
Elementary/Middle School/Jr.
High School (grades 1—8)

1 space per employee plus 1 space per classroom. Stacking space for
buses and automobiles shall be required on the site.
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1 space per employee plus 1 space per three (3) full-time students,
Senior High School (grades 10— based on design capacity or 1 per 6 seats in largest auditorium or
12)
other place of assembly, whichever is greater. Stacking spaces for
buses shall be required on the site.
College, University, Business
College or Trade School

1 space for each 300 sq. ft. of net floor area, or 1 space per three (3)
students, whichever is greater

1 space per 300 sq. ft. of net floor area. For structures larger than
ten thousand (10,000) square feet, the above parking requirement
shall be provided and the following percentage shall be taken of the
Business and Professional Office
remaining net floor area:
(and similar use or
10,001—20,000 sq. ft. - 95% of parking requirement
establishment)
20,001—30,000 sq. ft. - 90% of parking requirement
30,001—40,000 sq. ft. - 85% of parking requirement
40,000 sq. ft. and up - 80% of parking requirement
COMMERCIAL USES

General Business and Retail
Sales (except as otherwise
provided herein)

1 space per two hundred fifty (250) square feet of net floor area up
to ten thousand (10,000) square feet, the above parking requirement
shall be provided and the following percentage shall be taken of the
remaining net floor area:
10,001—20,000 sq. ft. - 95% of parking requirement
20,001—30,000 sq. ft. - 90% of parking requirement
30,001—40,000 sq. ft. - 85% of parking requirement
40,000 sq. ft. and up - 80% of parking requirement

Bowling Alleys

6 spaces for each lane

Restaurants (and similar
1 space per each four (4) occupants at the maximum permitted
establishments serving food and occupancy allowed under building code and 1 space per employee
based on the largest shift.
beverages)
Drive-Through Commercial
Facilities

In addition to the other parking space requirements, holding or
stacking spaces for each service window. Each stacking space shall be
no less than ten (10) feet wide by twenty (20) feet long.
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Food Store, Supermarkets and
Convenience Type Grocery
Stores

1 space for each 200 sq. ft. of net building area; or use the reduction
permitted under General Business and Retail Sales.

Personal Service Establishments
(Barber, Beauty Shops and
1 space per each employee plus 1 space per each station
similar uses)
Automotive Services (fueling
station only, garages,
automobile washing facilities
and similar uses)

5 spaces plus 1 space for each 200 sq. ft. of net building area.

Fueling Station & Convenience
Store

1 space per employee at maximum shift plus 1 space per 250 net
floor area. Spaces at the pumps shall be counted as ½ space toward
the overall requirement.

Outdoor Vendor Park

1 space per vending unit

INDUSTRIAL USE
Manufacturing, Processing and
Wholesaling (and similar uses or 1 space per 600 sq. ft. of net floor area
establishments)

Warehouse and Storage

5 spaces plus 1 space per 2,000 sq. ft. of net floor area up to 50,000
sq. ft.; then, in addition to the above requirement, 1 space per
10,000 sq. ft. above 50,000 sq. ft. or portion thereof.

(Ord. No. 2001-22, § 1, 2-13-2001; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-63, § 3;
Ord. No. 2006-33, § 11, 2-28-2006; Ord. No. 2009-11, § 4; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.07

Surfacing of parking lots.

Any off-street parking area shall be paved with a sealed surface pavement and maintained to
prevent dust resulting from continued use. The parking area should be arranged as efficiently as possible,
be so graded and drained as to dispose of all surface water accumulated in the area, and shall be so
arranged and marked as to provide for orderly and safe parking and storage of vehicles, according to
provisions of this Article.
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(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.08

Off-street parking lots in residential districts.

Whenever off-street parking lots for more than five (5) vehicles are to be located within or adjacent to
a residential district, the project shall be approved through the Large-Scale Development process and
shall meet all Subdivision Regulations.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.09

Joint parking facilities.

Whenever two (2) or more uses are located together in a common building, shopping center, or other
integrated building complex, the parking requirements may be complied with by providing a permanent
parking facility, cooperatively established and operated, which contains the requisite number of spaces
for each use. Total number of spaces provided shall not be less than the sum of the individual
requirements.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.10

Off-street loading.

In addition to all off-street parking requirements, off-street loading requirements shall be in effect on
the same premises with every building, structure, or part thereof hereafter erected, established or
enlarged and occupied for manufacturing, storage, warehouse, goods display, department store,
wholesale, market, hotel, laundry, dry cleaning, or other uses involving the receipt or distribution by
vehicles of materials or merchandise. There shall be provided and maintained adequate space for
standing, loading and unloading to avoid undue interference with public use of the street or alley.
(a)

Size of off-street loading spaces. Each loading space shall not be less than ten (10) feet in width,
thirty-five (35) feet in length, and fourteen (14) feet in height. Where the off-street loading space
does not abut on a street, alley or easement of access, there shall be provided an access drive
of at least ten (10) feet in width leading from the street to the loading area. Where the off-street
loading space faces a public street, the loading space shall be 70 feet in length.

(b)

Location. Such loading space may occupy all or any part of any required setback, but such space
may not be located closer than twenty-five (25) feet to any residential district unless wholly within
a completely enclosed building or unless enclosed on all sides abutting the residential district by
a wall or said fence at least eight (8) feet in height.

(c)

Number of off-street loading spaces required.
(1)

One loading space required. For every building or structure hereafter constructed in any
district for nonresidential purposes, or where material or merchandise is received or
distributed by vehicles, an off-street loading space shall be provided and maintained on the
same lot.

(2)

Substitution. Parking spaces may not be substituted for a loading space or a loading space
substituted for a parking space.

(3)

Standards.

Floor Area (sq. ft.)

Loading Spaces Required

Bentonville, Arkansas, Code of Ordinances

Page 510

CODE OF ORDINANCES
5,000—25,000

1

25,000—40,000

2

40,000—100,000

3

100,000—160,000

4

160,000—240,000

5

240,000—320,000

6

For each additional 90,000 1 added space

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.11

Appeals.

Appeals to parking requirements may be made as stipulated in Article 300, Administration.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 3, 7-24-2012)
Sec. 501.12

Parking and storage of certain vehicles.

Automotive vehicles or trailers of any kind or type without current license plates shall not be parked
or stored on any residentially zoned property other than in complete enclosed buildings or carport.

ARTICLE 601

USE REGULATIONS

Uses permitted or subject to a Conditional Use Permit in any district under this Ordinance shall be
subject to the requirements of the district provisions as supplemented or modified by this Article.
Sec. 601.01 Accessory nonresidential buildings.
Sec. 601.02 Accessory dwelling units (ADUs).
Sec. 601.03 Animals.
Sec. 601.04 Apiculture (beekeeping).
Sec. 601.05 Bed and breakfast.
Sec. 601.06 Car wash.
Sec. 601.07 Child care.
Sec. 601.08 Commercial recreation facility, outdoor.
Sec. 601.09 Commercial vehicles in residential zones.
Sec. 601.10 Community center.
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Sec. 601.11 Hobby chickens.
Sec. 601.12 Home occupations.
Sec. 601.13 Reserved.
Sec. 601.14 Mini-warehouse storage.
Sec. 601.15 Nonresidential uses in or abutting R districts.
Sec. 601.16 Outdoor and mobile food vendors.
Sec. 601.17 Recreational vehicle park.
Sec. 601.18 Residential in commercial district—Existing.
Sec. 601.19 Religious facilities.
Sec. 601.20 Salvage yard.
Sec. 601.21 Sewage treatment plant.
Sec. 601.22 Sexually oriented business.
Sec. 601.23 Sidewalk cafes in public right-of-way.
Sec. 601.24 Solar energy systems.
Sec. 601.25 Temporary uses and structures.
Sec. 601.26 Wind energy system (WES), small.
Sec. 601.27 Wireless communication facilities (WCF).
Sec. 601.28 Open display developments.
Sec. 601.29 Alcohol sales.
Sec. 601.30 Medical marijuana cultivation facilities.
Sec. 601.31 Medical marijuana dispensaries.

Sec. 601.01

Accessory nonresidential buildings.

An accessory nonresidential building may be erected detached from the principal building, or, except
when a stable, may be erected as an integral part of the principal building.
(a)

Attached accessory. An accessory building attached to a main building shall be made structurally
a part and have a common wall with the main building and shall comply in all respects with the
requirements of this ordinance applicable to the principal building.

(b)

Size. An accessory building shall have a footprint no larger than 720 square feet. Total area of
all accessory nonresidential buildings shall not exceed 40% of the total area of the primary
structure. A variance to the requirement may be requested in accordance with Article 301
Administration and Enforcement. An accessory building footprint in excess of 720 square feet
shall be required to have a building permit and shall conform to required setbacks and shall not
be located in any easement.

(c)

Setbacks. No detached accessory nonresidential building with a footprint of 720 square feet or
less shall be located closer than five (5) feet to any side or rear lot line. In the case of a corner
lot, said accessory building shall not project beyond the building line required or existing on the
adjacent lot. Accessory buildings shall meet the front building setbacks for the zone it is to be
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located. An accessory nonresidential building footprint in excess of 720 square feet shall conform
to the required setbacks.
(d)

Height. Accessory buildings shall not exceed the maximum height as allowed by the appropriate
table for zoning district in which it is located.

(e)

Barns and stables. Barns and stables shall not be considered nonresidential accessory
structures and shall meet the setback requirements as set forth in the zoning district in which it is
located.

(f)

Façade. The façade of the accessory structure shall have a similar architecture to that of the main
structure. In commercial districts, the accessory structure shall meet the design standards for
large-scale developments.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 4, 7-24-2012; Ord. No.
2018-62, § 8, 3-27-2018)
Sec. 601.02
(a)

(b)

Accessory dwelling units (ADUs).

Occupancy.
(1)

A1, RE, R1 Districts—Owner-occupied. Either the primary or accessory unit shall be owneroccupied. "Owner-occupied" shall mean a property owner who makes his or her legal residence
at the site as evidenced by voter registration, vehicle registration, or similar means, and at no
time receives rent for the owner-occupied unit.

(2)

C2, I1 and I2 districts—Caretaker only. ADU's in the C2, I1 or I2 districts shall be used solely for
a watchman, caretaker or custodian of the facility or use on the same site. The caretaker unit
shall not be separately rented, let, or leased to other than the caretaker. The caretaker shall be
employed, whether compensation is direct or indirect, principally on the lot for purposes of care
and protection of persons, plants, animals, equipment or other facilities on-site.

ADUs per lot. Only one ADU shall be permitted per lot.

(c)

Lot coverage. The ADU shall not cause the property to exceed the maximum amount of lot coverage
permitted by the zoning district.

(d)

Setbacks. The ADU shall meet the setback requirements of the zoning district in which the property
is located.

(e)

Location. The ADU shall not be located in the front setback or be located such that the ADU building
line is closer to the front property line than the primary structure.

(f)

Size. An ADU shall be no larger than 40% of the livable floor area of the primary structure, shall not
exceed 800 square feet in size and shall not have more than two bedrooms. Except that ADU's in the
A-1 and RE district may be allowed up to 1,000 square feet in size.

(g)

Architectural design. The addition of an ADU shall be allowed only if the appearance and character
of the lot and neighborhood are maintained. The design of the ADU shall be consistent with the design
of the primary structure and shall maintain the style, appearance and character of the main building,
and shall use matching materials, colors, window style, and comparable roof appearance.

(h)

Entrances and stairs. Only one entrance to the primary structure and only one entrance to the
detached ADU shall be visible from the front street. For the purpose of this regulation, the front street
shall be defined as the street with the address. Exterior stairways shall not be constructed on the front
of the principal dwelling unit.

(i)

Occupancy standards. The total number of occupants in the ADU shall not exceed four (4).

(j)

Parking. No additional parking spaces are required. A maximum of one additional off-street parking
space may be provided for the ADU and shall be paved.
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(k)

Compliance with applicable codes. The ADU shall comply with all standards for health and life safety
codes as well as zoning codes as adopted by the City, except as provided in this chapter.

(l)

Sewer and water connections. The ADU shall be served by the existing primary residence's sewer and
water connections and water meter. The water meter size shall not be increased for the purpose of
serving the ADU.

(m)

Subdivision. The accessory dwelling unit, or the land on which the ADU is located, shall not be
subdivided or otherwise segregated in ownership from the principal dwelling unit or the land on which
the principal dwelling unit is located.

(n)

Recording. The applicant shall provide a covenant in a form acceptable to the City Attorney and
suitable for recording with the County Clerk, providing notice to future owners or long term lessors of
the subject lot that the existence of the ADU is predicated upon the occupancy of either the ADU or
the principal dwelling by the property owner.

(Ord. No. 2010-72, § 2, 11-23-2010)
Sec. 601.03

Animals.

Animals and fowls, where permitted in a district, shall be kept only in accordance with Bentonville
City Ordinances and Codes. Proponents of such uses shall show that adequate measures will be taken to
prevent odor, dust, noise or drainage from becoming a nuisance to uses on other properties. No
incineration of animal refuse shall be permitted on the premises. In a Residential District, no more than
four (4) domestic/household animals over the age of four (4) months shall be kept, maintained or
harbored.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.04

Apiculture (beekeeping).

Beekeeping shall be allowed in permitted districts subject to the following regulations:
(a)

Number permitted. It shall be unlawful to keep more than the following number of colonies on any
tract within the city, based upon the size or configuration of the lot on which the apiary is situated.
(1)

One quarter acre or less lot size—One colony.

(2)

More than one-quarter acre, but less than one-half acre, lot size—Two colonies.

(3)

More than one-half acre, but less than one acre, lot size—Three colonies.

(4)

One acre or larger lot size—Four colonies.

(5)

Regardless of lot size, where all hives are situated at least 200 feet in any direction from all
property lines of the lot on which the apiary is situated, there shall be no limit to the number of
colonies.

(6)

Regardless of lot size, so long as all property other than the lot upon which the hives are situated,
that is within a radius of at least 200 feet from any hive, remains undeveloped property, there
shall be no limit to the number of colonies.

(b)

Registration required. All honeybee colonies shall be registered with the Arkansas State Plant Board
and maintain an active certificate of inspection from such Board.

(c)

Africanized honeybees prohibited. Africanized honeybees shall not be permitted.

(d)

Fencing of flyways. In each instance in which any colony is situated within 25 feet of a public or private
property line of the tract upon which the apiary is situated, as measured from the nearest point on the
hive to the property line, the beekeeper shall establish and maintain a flyway barrier at least 6 feet in
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height consisting of a solid wall, fence, dense vegetation or combination thereof that is parallel to the
property line and extends 10 feet beyond the colony in each direction so that all bees are forced to fly
at an elevation of at least 6 feet above ground level over the property lines in the vicinity of the apiary.
(e)

Water. Each beekeeper shall ensure that a convenient source of water is available to the bees at all
times during the year so that the bees will not congregate at swimming pools, pet watering bowls, bird
baths or other water sources where they may cause human, bird or domestic pet contact.

(Ord. No. 2009-50, § 2, 5-26-2009)
Sec. 601.05

Bed and breakfast.

All applications for a conditional use permit for bed and breakfasts shall comply with the following
requirements.
(a)

A bed and breakfast shall be considered to be a single-family residential structure and shall not
be treated as a hotel. A bed and breakfast shall not operate as a restaurant.

(b)

A bed and breakfast shall be owner-occupied, with owner living on site, either in primary or
secondary dwelling. Two (2) outside employees are permitted to operate the business.

(c)

A bed and breakfast shall conform to all federal, state, and local laws and regulations concerning
health, safety, licensing, nondiscrimination, or any other applicable law or regulations.

(d)

A bed and breakfast shall have a working smoke detector in every sleeping room and a fire
extinguisher in proper working order on every floor. No significant or substantial landscaping or
structures shall be removed to provide the required parking. Prior to occupancy as a Bed and
Breakfast, inspections shall be made by a Building Inspector and the Fire Inspector.

(e)

A site plan of the property and a building floor plan shall be submitted with the application for
special use permit showing entryways, guest rooms location, exits, location of smoke detectors,
fire extinguishers, etc.

(f)

One (1) nonilluminated sign, no larger than eight (8) square feet per side, and four (4) feet in
height is permitted for each bed and breakfast facility.

(g)

A maximum of five bedrooms may be available for rental for a maximum of five consecutive
nights to any one guest and breakfast may only be served to registered guests. The price of
breakfast shall be part of the rental fee.

(h)

There shall be no individual cooking facilities.

(i)

Off-street parking requirements shall be two (2) spaces per dwelling plus one for each guest room
available for rental.

(j)

The facilities shall not be rented for receptions, parties, weddings or similar activities unless
potential negative impacts, including, but not limited to, traffic, parking and noise, have been
addressed and the activity is specifically permitted in the use permit. Prior to any functions located
at the Bed and Breakfast, the Planning Department shall be contacted. At this time the proposed
activity will be evaluated, and if allowed, a temporary permit will be issued for that particular event
with a set time period (not to exceed 2 days). A maximum of 4 temporary permits will be issued
per year.

(k)

Bed and breakfast facilities shall also be subject to any other conditions set by the Planning
Department and/or Planning Commission.

(l)

The Planning Commission may revoke any special use permit granted under this section for
violation of any condition of the permit or if the facility shall become a nuisance to the community
in which it is located.
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(Ord. No. 98-58, § 1, 6-23-1998; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2012-58, § 4, 724-2012)
Sec. 601.06

Car wash.

Car wash establishments shall provide paved parking space on the lot for not less than five (5)
automobiles plus stacking space for no less than 10 vehicles. Where any such use is located on a zoning
lot abutting an R district and where any part shall be built along such line, any entrance to such
establishment or exit therefrom shall be by way of a major street. (Ord. No. 2003-101, § 1, 06-10-2003;
Ord. 2005-56, § 2, 04-26-2009)

Sec. 601.07
(a)

Child care, residential: Four (4) children or less. Residential child care shall meet the provisions of
Section 601.12, Home Occupations, Subsection A, Type A, and shall also meet the following
provisions:
(1)

A small residential child care shall not care for more than four (4) children at any given time,
including the children under the age of ten residing in the home or the number approved by the
state's licensing board, whichever is fewer.

(2)

The dwelling shall meet all City, County and State Health Department requirements as to safety,
design, facilities, equipment, and other features and the center shall be operated in a manner that
will not adversely affect other properties and uses in the area.

(3)

The residential child care shall be located in a single-family dwelling, which is the permanent
residence of the operator(s) and shall be operated in a manner that will not change the character
of the residence.

(4)

The licensee must obtain the written consent of the property owner when the residential child
care is operated in a single family dwelling that is leased or rented.

(5)

The dwelling shall be located on a lot having not less than four thousand (4,000) square feet of
area.

(6)

There shall be at least thirty-five (35) square feet of usable indoor space for each child in the
home. This area shall not include the kitchen(s), bathroom(s), hallway(s) or closet(s).

(7)

The outdoor play area shall be enclosed with an opaque fence not less than six (6) feet in height,
provide at least seventy-five (75) square feet of area per child present on the playground at any
time, and shall provide an outside exit.

(8)
(9)

(b)

Child care.

The area shall be well drained.
For residences with frontage on or access from a four (4) lane street, at least one (1) paved area
designed with on-site parking and maneuvering shall be provided. This allows vehicles to drop
off/pick up children and exit the site without backing out onto the street. The location s and design
of the paved area shall be approved by the Planning Department and Engineering Department
staff.

Child care, residential: Five (5) to ten (10) children. Residential child care, shall meet the provisions
of Section 601.12, Home Occupations, Subsection B, Type B; shall meet all of the provisions of a small
residential child care; and the additional following provisions:
(1)

A large residential child care shall not care for more than ten (10) children including the number
of children under the age of ten that reside in the home, or the number of children approved by
the state's licensing board, whichever is fewer.

(2)

A large residential child care shall provide verification of a Fire Department inspection at the time
of application submittal for a conditional use permit.
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(c)

Child care, commercial. Commercial day care centers, pre-schools, kindergartens, and nurseries shall
be operated from structures that are commercial in nature or operated within a religious facility. They
shall be limited by the requirements of the State of Arkansas in licensing such a facility, and shall
otherwise comply with all area regulations established for the district in which such facility is located.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2006-177, §§ 5—8; Ord. No. 2010-5, § 1, 1-122010)
Sec. 601.08

Commercial recreation facility, outdoor.

Automobile, go-kart, miniature auto, racing or driving tracks shall be located not less than fifteen
hundred (1,500) feet from any residential district unless enclosed by a solid fence or wall at least six (6)
feet high, but in no case shall a track be located less than one thousand (1,000) feet from a residential
district.

(Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.09

Commercial vehicles in residential zones.

A private garage located in a Residential Zoning District (including MF and RMH Zones) shall not be
used for storage of more than one commercial vehicle that does not exceed one and one-half (1½) tons
rated capacity per family living on the premises.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.10

Community center.

In an R district, a community center shall meet the same requirements as set forth for Religious
Facilities in Section 601.19.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.11

Hobby chickens.

Hobby chickens allowed in permitted districts shall meet the following regulations:
(a)

Number permitted. No more than four (4) hens shall be allowed for each single-family dwelling.
No birds shall be allowed in multi-family complexes.

(b)

Roosters prohibited. No roosters shall be allowed.

(c)

Slaughter. There shall be no outside slaughtering of birds.

(d)

Placement of enclosures. All hen enclosures shall be placed at least 25 feet from neighboring
dwellings and located in a rear or side yard.

(e)

Condition of enclosures. All enclosures must be kept in a neat and sanitary condition at all times
and must be cleaned on a regular basis so as to prevent offensive odor.

(f)

Food containers. All food used for chickens shall be kept in a suitable container with a tight-fitting
cover so as to be inaccessible to rodents.

(g)

Applicability. These regulations are not intended to apply to indoor birds kept as pets, such as,
but not limited to, parrots or parakeets, nor the lawful transportation of fowl through the corporate
limits of the city. Neither shall they apply to poultry kept in areas of the City which are zoned A-1.
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(Ord. No. 2009-50, § 2)
Sec. 601.12

Home occupations.

Home occupations as defined herein, are divided into two classes, Type A and Type B, and may be
permitted in accordance with the following provisions.
(a)

Type A. Type A home occupations are only those occupations that meet all of the requirements
listed below. Type A home occupations are approved administratively by city staff.
(1)

(b)

The home occupation is located completely within the principal dwelling unit.

(2)

The home occupation is solely operated by the owner(s) and occupant(s) of the dwelling.
No non-resident persons are employed.

(3)

The home occupation is not primarily a retail sales operation. (Incidental sales, i.e.
shampoo, cosmetics, are permitted.)

(4)

The home occupation does not occupy more than 25 percent of the gross habitable ground
floor area of the principal dwelling unit.

(5)

The home occupation does not display merchandise or have outside storage of equipment
or materials.

(6)

The home occupation does not alter the external appearance of the principal dwelling unit.

(7)

The home occupation does not create noise, vibration, glare, fumes, electromagnetic
interference, odors, or air pollution outside the principal dwelling unit.

(8)

The home occupation has no more than one non-illuminated business identification sign
mounted flush to the dwelling unit and not more than two square feet in area.

(9)

The home occupation does not involve the storage of hazardous materials, other than
substances of a type and quantity customarily associated with a home or hobby.

(10)

The home occupation will not cause more than one customer vehicle to be parking in the
vicinity of the principal dwelling unit at a time.

(11)

The home occupation does not involve the external or visible manufacturing of goods on
site.

(12)

If the occupant is not the property owner, the home occupation is allowed by the property
owner.

Type B. Type B home occupations are those occupations that do not meet one or more of the
requirements of a Type A home occupation and/or by their nature, have characteristics that may
not be suitable for a residential structure or area. Type B home occupations must be approved
by the Planning Commission through the conditional use procedure. However, Type B home
occupations must meet the following requirements to be considered for a conditional use permit.
(1)

Traffic generated by the proposed use must not negatively impact the safety, ambiance and
characteristics of the residential neighborhood.

(2)

The home occupation does not create noise, vibration, glare, fumes, electromagnetic
interference, odors, or air pollution outside a structure.

(3)

The home occupation is not primarily a retail sales operation (Incidental sales, i.e. shampoo,
cosmetics, are permitted.

(4)

The home occupation does not involve the storage of hazardous materials, other than
substances of a type and quantity customarily associated with a home or hobby.

(5)

The home occupation is solely operated by the owner(s) and occupant(s) of the dwelling.
No non-resident persons are employed.
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(c)

Examples of Home Occupations.
(1)

Activities conducted principally by telephone, computer, facsimile or mail.

(2)

Studios where handicrafts or objects of art are produced.

(3)

Dressmaking or apparel alterations.

(4)

Barber or beauty shop (one chair).

(5)
(6)

Independent consultant such as Marty Kay, Pampered Chef, Arbonne, Southern Living at
Home, etc.
Residential child care:
One (1) to four (4) children - Type A
Five (5) to eight (8) children - Type B

(d)

(e)

Prohibited Home Occupations.
(1)

Bed and breakfast.

(2)

Eating and drinking establishments.

(3)

Kennels.

(4)

Commercial sales or leasing of vehicles.

(5)

Rest home.

(6)

Clinic, doctor or dentist office.

(7)

Any use that requires a building code upgrade (i.e. from residential standards to commercial
standards) to accommodate the home occupation.

(8)

Any use that required employees who are not the sole owner(s) or occupant(s) of the
dwelling.

(9)

Residential child care which cares for more than eight (8) children at any given time,
including those under the age of then that reside in the home.

Hobbies. Hobbies conducted solely within the confines of a structure with no external impacts
whatsoever, are not considered home occupations, even if occasional items are sold on the
premises or transported away from the premises for sale.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2006-177, § 7, 11-14-2006; Ord. No.
2018-62, § 8, 3-27-2018)
Sec. 601.13

Reserved.

Sec. 601.14

Mini-warehouse storage.

On commercially zoned lands, not more than ten percent (10%) of such structure or structures may
be leased to a single lessee, unless specific permission is first obtained from the Board of Adjustment.
Furthermore, the active utilization of any storage space or cubicle within a mini-warehouse storage area
for a retail or wholesale business operation on such site is expressly prohibited.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
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Sec. 601.15

Nonresidential uses in or abutting R districts.

The following requirements apply to all charitable, cultural, education, recreation, health, institutional,
religious, social and similar nonresidential facilities where permitted in or abutting an R District.
Separation of structures or areas for uses listed below from the nearest other property in an R District
shall be as follows:

Type of Structure or Element of the Facility

Minimum
Building
Separation

Outdoor Facility or Use
Eating or picnic area

100 ft.

Entrance driveway and parking

50 ft.

Outdoor lighted area

200 ft.

Outdoor passive recreation area

10 ft.

Outdoor spectator facilities

200 ft.

Outdoor sports area without spectator facilities

200 ft.

Tool or equipment storage

100 ft.

Refuse storage or incinerator

200 ft.

Indoor Facilities or Use
Air-conditioning tower or compressor unit

50 ft.

Auditorium, ballroom, dining room or meeting room having a floor area of more
than 1,200 square feet; game court, game room, gymnasium, locker or shower,
spectator facilities, swimming pool, theater or similar indoor facility:
If fully air-conditioned:
If not fully air-conditioned:

100 ft.
200 ft.

Building of a general hospital or convalescent home

100 ft.
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Building of a hospital, sanitarium or convalescent home for alcoholic, mental,
nervous, narcotic or contagious patients
All other indoor facilities:
If fully air-conditioned:
If not fully air-conditioned:

200 ft.

50 ft.
100 ft.

All uses may be reduced to a separation of no less than 50' if Type A Screening, as described in
Section 1400.16 of the Subdivision Code, is provided for the property line abutting the residentially zoned
property.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2009-89, § 1, 9-9-2009)
Sec. 601.16
(a)

(b)

Outdoor and mobile food vendors.

Purpose and intent. The regulations contained herein are not intended to prohibit or hamper speech
that is protected by the First Amendment of the United States Constitution, but merely to regulate
specific activities that are commercial in nature. It is the intent of these regulations:
(1)

To serve and protect the health, safety and welfare of the general public;

(2)

To establish a uniform set of rules and regulations that are fair and equitable;

(3)

To provide economic development opportunities to small entrepreneurs in the City; and,

(4)

To promote stable vendors who will enrich the city's ambiance and be assets to public security.

Permit required.
(1)

Applicability. It shall be unlawful for any person to engage in the business of outdoor vending or
mobile food vending unless he/she has first obtained a vending permit from the Community
Development Department, except as exempted in C. Exemptions below. All permits shall be
issued according to the regulations herein.

(2)

Application. Applicants may request a Vending Permit for either (1) outdoor vending at a fixed
location or (2) mobile food vending. The application for a vending permit shall contain all
information relevant and necessary to determine whether a particular permit may be issued,
including, but not limited to:
a.

The applicant's full name, current address, telephone number and proof of identity, together
with a full-face photograph of the applicant, not less than two inches square nor more than
three inches square.

b.

A brief description of the nature, character and quality of goods, wares or merchandise to be
offered for sale.

c.

Site plan showing proposed location and distances in compliance with the location
requirements in Subsection D.3.

d.

Detailed scaled drawing, or photo, of the conveyance showing dimensions and location of
any proposed signs.

e.

Written consent of the property owner, if applicable.
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Proof of notification of adjacent property owner (i.e. certified mail receipt or letter from the
owner), if outdoor vendor is adjacent to a residential district.

g.

If the applicant is engaged in the sale of food or beverages, a copy of the Benton County
Health Department Inspection certificate shall be provided.

h.

If the applicant is employed by another, the name and address of the person, firm,
association, organization, company or corporation of employment.

i.

If a motor vehicle is to be used, the motor vehicle make, year, model and license number.

j.

Proof of registration to pay A&P tax.

k.

In addition to the information listed above, mobile food vendors shall also provide:
1.

Proof of current driver's license for all drivers.

2.

An Arkansas State Police Background Check conducted bi-annually.

3.

Driver's license history report that shall be submitted annually.

(3)

Fee. The applicant shall pay the fee as adopted from time to time by City Council.

(4)

Issuance of Permit.

(5)

(6)

(7)

(c)

f.

a.

The applicant shall be notified in writing by the Community Development Director or his/her
designee of the City's decision to issue or deny the vending permit not later than thirty (30)
days after the applicant has filed a completed application with the Planning Department.

b.

Each permit shall show the name and address of the vendor, the type of permit issued, the
kind of goods to be sold, the amount of the permit, the date of issuance, the permit number,
an identifying description of any motor vehicle or conveyance used by the vendor plus, where
applicable, the motor vehicle registration number and a photograph of the vendor not less
than two inches square nor more than three inches square. Each permit shall also show the
expiration date of the permit.

c.

All permits issued under this section shall be both non-assignable and non-transferable.

Display of permit. Any permit issued by the Community Development Director or his/her designee
shall be carried with the vendor whenever he/she is engaged in vending. Certificate of Health
Inspection from the Benton County Health Department shall also be properly and conspicuously
displayed at all times during the operation of the vending business.
Expiration and renewal.
a.

Permanent permit. All permanent vending permits expire annually at midnight on December
31 st . A vending permit may be renewed, provided an application for renewal and permit fees
are received by the City no later than the expiration date of the current permit. Any application
received after that date shall be processed as a new application. The Community
Development Director or his/her designee shall review each application for renewal, and
upon determining that the applicant is in full compliance with the provision of these
regulations, shall issue a new permit.

b.

Temporary permit. All temporary permits issued shall be valid only for the time period
established on the permit.

Notification of name or address change. All vendors shall assure that the current and correct
name, residence address and mailing address are on file with the Planning Department.
Whenever either the name or address provided by a permitted vendor on an application for a
vending permit changes, the vendor shall notify the Community Development Director in writing
within 60 days of such change and provide the same with the name change or address change.

Exemptions.
(1)

Exempt activities. The provisions of the ordinance do not apply to:
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(2)

(d)

a.

Goods, wares, or merchandise temporarily deposited on the sidewalk in the ordinary course
of delivery, shipment, or transfer.

b.

The placing and maintenance of unattended stands or sales devices for the sale, display or
offering for sale of newspapers, magazines, periodicals and paperbound books.

c.

The distribution of free samples of goods, wares and merchandise by any individual from his
person.

d.

Sidewalk sales lasting no longer than three (3) consecutive days, so long as at least 4' of
sidewalk remains clear for pedestrian access. No more than three sidewalk sales per
business shall be permitted per calendar year.

e.

Temporary sales to benefit non-profit organizations and conducted on private property. Such
sales shall be conducted no longer than five consecutive days.

f.

Merchants participating in outdoor markets or special events organized or administered by
the City of Bentonville or Downtown Bentonville, Inc. Such merchants shall be approved by
the organizing or administering agency.

g.

Children's lemonade stands.

Claims of exemption. Any person claiming to be legally exempt from the regulations set forth
herein, or from the payment of a permit fee, shall cite to the Community Development Director or
his/her designee the statute or other legal authority under which exemption is claimed and shall
present proof of qualification of such exemption.

Outdoor vending. The following requirements shall apply to outdoor vending at fixed locations:
(1)

Private property.
a.

b.

Single Vendor.
1.

Zoning Districts. Outdoor vendors shall be permitted on developed private property only
in commercial, DC, or industrial zoning districts. Outdoor vendors are prohibited in
residential zoning districts.

2.

Number of Vendors. Only one (1) outdoor vendor shall be permitted per lot. However,
if more than one vendor is proposed for a single lot, it shall be considered an outdoor
vendor park and shall meet the requirements for Outdoor Vendor Park below.

3.

Permission required. Outdoor vendors shall first obtain written permission from the
property owner prior to submitting for an application.

4.

Size restrictions. The area occupied by a vendor shall not exceed 900 square feet and
shall be located on hard surface paving.

Outdoor vendor park.
1.

Zoning districts. Outdoor vendor parks shall be permitted on private property as a
conditional use in commercial, DC, Downtown Core and industrial zoning districts.
Outdoor vendors parks are prohibited in residential zoning districts.

2.

Review criteria. The Planning Commission shall review the application based on the
specific circumstances of the proposed vendor park including the location of the park,
the size of the lot where the park is located, the types of surrounding land uses and the
proximity to the park, parking, and any other potential impacts on public health, safety
and welfare. The Planning Commission shall determine the number of outdoor vendors
permitted within the outdoor vendor park.

3.

Requirements. The property owner proposing an outdoor vendor park may be required
to make any of the following necessary improvements to the property in order to meet
the city development codes and be approved for this semi-permanent use:
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(2)

Make any improvements necessary to the site to meet the requirements of Article
1400, Landscaping, Screening and Buffering of the Subdivision Code.

b.

Make any improvements necessary to the site to meet the requirements of Article
501, Parking and Loading of the Zoning Code. This may include paving, striping
and the construction or designation of handicapped parking spaces.

c.

Make any necessary improvements to provide permanent utility connections for
each outdoor vending unit in the outdoor vendor court. This shall include
permanent water, sanitary sewer and electricity connections.

d.

Make any improvements necessary to ensure safe pedestrian and vehicular
access to the site. This may include sidewalk and curb-cut improvements.

e.

Individual outdoor vendor units operating in an outdoor vendor park shall obtain an
outdoor vendor permit and shall meet all of the applicable requirements.

Public property/right-of-way. Outdoor vending on public right-of-way and public property shall
only be permitted in special outdoor vendor districts as identified herein or otherwise established
by City Council.
a.

(3)

a.

Town Square Outdoor Vendor District.
1.

District boundaries. A special outdoor vendor district is created for an area around the
Bentonville Town Square, between NE/NW 3 rd St. to the north and SE/SW 3rd St. to
the south, and NW/SW A St. to the west and NE/SE B St. to the east.

2.

Locations. Vending locations within the Town Square Outdoor Vendor District shall be
approved by the Planning Department based on the location restrictions in section D.3
below. A vendor shall be permitted no more than one vending permit in this district.
Vendors with a valid permit for a specific location shall be permitted to continue at that
location for so long as the permit under this section is continuously issued and does not
expire or is not revoked pursuant to this section.

3.

Vending stand. Outdoor vendors in the Town Square Outdoor Vendor District shall be
limited to hand carts, push carts or peddle carts with a dimension that shall not exceed
8 feet in length, 4 feet in width, and 6 feet in height, (exclusive of canopies or umbrellas).
Vending stands shall be located on hard surface paving.

4.

Special events. Outdoor vendor permits issued are invalid during special events
coordinated by Downtown Bentonville, Inc. Downtown Bentonville, Inc. may provide
written permission for the outdoor vendor to continue to conduct business during the
special event, but may request the vendor to relocate or adjust operations to within a
close reasonable proximity of the assigned location to accommodate any logistical or
technical necessity. A copy of such letter shall be provided to the Planning Department.

Location restrictions. No outdoor vendor shall be permitted to operate in the following areas:
a.

Within 10 feet of any street intersection or pedestrian crosswalk.

b.

Within 10 feet of any driveway, loading zone or bus stop.

c.

In any area within 15 feet of a building entrance.

d.

On the median strip of a divided roadway unless the strip is intended for use as a pedestrian
mall or plaza.

e.

In the Town Square Outdoor Vendor District, against display windows of a fixed location
business, unless written permission is given by the business owner.

f.

Any area within 100 feet of a hospital, college, university, elementary school, middle school
or high school.

g.

Within 10 feet of any fire hydrant or fire escape.
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h.

(e)

Within 10 feet of any parking space or access ramp designated for persons with disabilities.

i.

In a public parking space or public parking lot.

j.

Within 25 feet of any bus stop sign.

k.

Within 50 feet of driveway to police or fire station.

l.

Within 50 feet of principal public entrance to food service business not owned by vendor.

m.

Any area that obstructs pedestrian traffic. Must provide four (4) feet clear passageway for
pedestrians at all times.

n.

Vacant or undeveloped property.

o.

Any location other than the assigned location as expressly described on the permit.

p.

City public park property.

q.

On grass.

(4)

Hours of operation. Outdoor vendors shall be allowed to engage in the business of vending only
between the hours of 7:00 a.m. and 10:00 p.m.

(5)

Mobility. The conveyance used by the outdoor vendor shall be mobile, able to be moved freely
or easily, and may not be a permanent structure.

Mobile food vending. The following requirements apply to mobile food vendors:
(1)

(2)

(3)

Equipment Requirements. All mobile food vendor conveyances shall have the following features:
a.

Convex mirror mounted on the front of the vehicle such that the driver in his normal seating
position can see the area in front of the truck obscured by the hood.

b.

"SLOW CHILDREN CROSSING" sign printed in six-inch black letters on yellow background
on both the front and back of the vehicle.

c.

Passenger side mirror.

d.

Business name, address and phone number printed in 2" letters on each side of the vehicle.

e.

Trash receptacle.

f.

"Slow" signal arm that can be extended horizontally from the left side of the truck. This arm
shall be yellow with six-inch black lettering and two alternating flashing amber lights three to
five inches in diameter. The bottom of the signal arm shall be approximately 42" above the
roadway or street.

g.

The vehicle shall be lawfully parked or stopped before vending can take place.

General Requirements.
a.

"Slow" signal arm shall be deployed when vehicle is stopped for vending purposes.

b.

The vehicle shall not be stopped for vending purposes when no customers are present.

c.

Vending shall take place from the right side of the vehicle.

d.

Vending shall not occur with a customer standing within the roadway.

e.

Vending shall only include prepackaged products.

f.

Vehicles shall not be operated in reverse to accommodate a customer.

Location restrictions.
a.

Mobile food vending shall only take place on streets where on-street parking is allowed.

b.

No vending shall be permitted within 500 feet of a school while school is in session and one
hour before and after school is in session.
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(4)
(f)

(g)

Hours of operation. Mobile food vendors shall be allowed to engage in the business of vending
only between 10:00 a.m. and 30 minutes before sunset.

Littering and trash removal.
(1)

Vendors shall keep the sidewalks, roadways and other spaces adjacent to their vending sites or
locations clean and free of paper, peelings and refuse of any kind generated from the operation
of their business. All trash or debris accumulating within 25 feet of any vending stand shall be
collected by the vendor and deposited in a trash container.

(2)

Persons engaged in food vending shall provide a receptacle for litter that shall be maintained
and emptied regularly and marked as being for litter.

Prohibited conduct. No person authorized to engage in the business of vending under these
regulations shall do any of the following:
(1)
(2)

Unduly obstruct pedestrian or motor vehicle traffic flow, except for up to 20 minutes to load and
unload vending conveyance and/or vending merchandise.
Obstruct traffic signals or regulatory signs.

(3)

Stop, stand or park any motor vehicle or any other conveyance upon any street for the purpose
of selling during the hours when parking, stopping and standing have been prohibited by signs or
curb markings.

(4)

Leave any conveyance unattended at any time or store, park, or leave such conveyance in a
public way overnight.

(5)

Use any conveyance that when fully loaded with merchandise cannot be easily moved and
maintained under control by the permittee, his employee or an attendant.

(6)

Sound any device that produces a loud and raucous noise or operate any loudspeaker, public
address system, radio, sound amplifier, or similar device to attract public attention. However,
mobile food vendors are permitted to play non-vocal music within the regulations of the City of
Bentonville noise ordinance, but shall not do so within 500 feet of hospitals, schools or churches.

(7)

Conduct his/her business in such a way as would restrict or interfere with the ingress or egress
of the abutting property owner or tenant, create a nuisance, increase traffic congestion or delay,
constitute a hazard to traffic, life or property, or obstruct adequate access to emergency and
sanitation vehicles.

(8)

Use, install or display any signage that is not in compliance with Article 801 of the Zoning Code
or lighting that is not in compliance with Section 1100.11, Outdoor Lighting of the Subdivision
Code.

(9)
(10)

Altering vehicle to allow for additional signage.
No vending conveyance or other item related to the operation of a vending business shall be
located on any city sidewalk or other public way during non-vending hours. Nor shall any mobile
food vehicle be parked, stored or left overnight other than in a lawful parking place.

(11)
(h)

Run hoses, cords or other apparatus across a pedestrian pathway.

Suspension and revocation of permit.
(1)

Conditions for Suspension/Revocation. In addition to the penalties punishable as set forth in
Bentonville Municipal Code Section 1.32.01, any permit issued under these regulations may be
suspended or revoked for any of the following reasons:
a.

Fraud, misrepresentation or knowingly false statement contained in the application for the
permit.

b.

Fraud, misrepresentation or knowingly false statement in the course of carrying on the
business of vending.
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c.

Conducting the business of vending in any manner contrary to the conditions of the permit.

d.

Conducting the business of vending in such a manner as to create a public nuisance, cause
a breach of the peace, constitute a danger to the public health, safety, welfare or morals, or
interfere with the rights of abutting property owners; or

e.

Cancellation of health department authorization for a food or beverage vending unit due to
uncorrected health or sanitation violations.

(2)

Notification of suspension or revocation. The Community Development Director or his/her
designee shall provide written notice of the suspension or revocation in a brief statement setting
forth the complaint, the grounds for suspension or revocation, and notifying the vendor of his right
to appeal. Such notice shall be mailed to the address shown on the permit holder's application by
certified mail, return receipt requested.

(3)

Forfeiture of fee. If the City revokes a vending permit, the fee already paid for the permit shall be
forfeited. A person whose permit has been revoked under this Section may not apply for a new
permit for a period of one (1) year from the date that the revocation took effect.

(Ord. No. 2005-128, § 2; Ord. No. 2007-129, § 3, 11-13-2007; Ord. No. 2009-77, § 1, 8-112009; Ord. No. 2010-71, § 4, 11-23-2010; Ord. No. 2012-58, § 4, 7-24-2012; Ord. No. 2013-75,
§ 2, 8-27-2013; Ord. No. 2018-62, § 8, 3-27-2018)
Sec. 601.17
(a)

Site restrictions.
(1)

(b)
(c)

(d)

Recreational vehicle park.

Location. An RV park shall not be allowed within 200 feet of a residential district.

(2)

Site conditions. Conditions of soil, groundwater level, drainage and topography shall not create
hazards to the property or the health or safety of the occupants. The site shall not be exposed to
objectionable smoke, noise, odors, or other adverse influences, and no portion subject to
unpredictable and/or sudden subsidence, or erosion shall be used for any purpose which would
expose persons or property to hazards.

(3)

Soil and ground cover. Exposed ground surfaces in all parts of the recreational vehicle park shall
be paved, or covered with stone screenings, or other solid materials, or protected with vegetation
that is capable of preventing soil erosion and eliminating objectionable dust.

(4)

Drainage requirements. Surface drainage plans for the entire tract shall be reviewed by the city
engineer which shall determine whether the proposed plan is compatible with the surrounding
existing drainage pattern and the city drainage plan, prior to issuance of site plan approval and of
building permits. No permit shall be approved in such instances where the city engineer finds the
plan to be incompatible with surrounding areas.

Density. Park density shall be no more than fifteen (15) campsites per acre.
Campsites and campsite spacing. Recreational vehicles shall be separated from each other and from
other structures by at least ten (10) feet. Any attached awnings, carports, or individual storage facilities
shall, for purposes of this separation requirement, be considered to be part of the recreational vehicle.
Each site shall contain a stabilized, level vehicular parking pad of gravel, paving, or other suitable
material. No part of a recreational vehicle or other unit placed on a recreational vehicle site shall be
closer than five (5) feet to a site line.
Vehicle Circulation and Parking.
(1)

RV park roads shall be designed for the safe and convenient movement of vehicles.

(2)

Where feasible, it is desirable that there be constructed a circular one-way road.
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(e)

(f)

(3)

Each traffic and/or parking lane shall be a minimum of ten (10) feet wide, thus the minimum width
for a one-way road with parking on one side would be twenty (20) feet.

(4)

Curves and turning radii shall be constructed to safely handle vehicles eight and one-half (8.5)
feet wide and up to forty (40) feet long.

(5)

There shall be at least three (3) off-street parking spaces designated in the RV park for each two
(2) RV sites.

(6)

All vehicle circulation or parking areas shall be paved with a minimum of two (2) inches of asphalt
on seven and one-half (7.5) inches of compacted SB-2 gravel.

Entrances and exits.
(1)

All RV parks shall be provided with safe and convenient vehicular access from an improved
public street. It shall be the responsibility of the applicant to provide the necessary access in all
cases where there is no existing improved street or road connecting the RV park site with an
improved existing public street or highway.

(2)

Any street improvement existing beyond the boundary of the RV park shall be improved in
accordance with the standards of the City of Bentonville street regulations.

(3)

All entrances and exits on state highways shall be approved by the Arkansas Highway and
Transportation Department. All entrances and exists on all other roads shall be approved by the
Bentonville Street Department.

(4)

All parks with more than twenty-five (25) sites shall have two (2) or more entrances/exits. All
parks with more than one hundred (100) sites shall have three (3) or more entrances/exits.

Accessory uses. Management headquarters, recreational facilities, toilets, dumping stations, showers,
coin-operated laundry facilities, and other uses and structures customarily incidental to operation of a
RV park and campground are permitted as accessory uses to the park. In addition, stores, and other
convenience establishments shall be permitted as accessory uses, subject to the following restrictions:
(1)
(2)

(g)

(h)

Coverage. Such establishments and the parking area primarily related to their operations shall
not occupy more than five (5) per cent of the gross area of the park.
Use. Such establishments shall be restricted in their use to occupants of the park.

(3)

Appearance. Such establishments shall present no visible evidence from any street outside the
park of their commercial character, which would attract customers other than occupants of the
park.

(4)

Setback. The structures housing such facilities shall not be located closer than one hundred
(100) feet to any public street and shall not be directly accessible from any public street, but shall
be accessible only from a street within the park.

(5)

Recreation facilities. A minimum of eight (8) percent of the gross site area for the RV park shall
be set aside and developed as common use areas for open or enclosed recreation facilities.

Setbacks.
(1)

Minimum park front setback. Twenty-five (25) feet, except when the RV park fronts on a state
highway then the minimum shall be fifty (50) feet.

(2)

Minimum park side setback. When abutting a dedicated public right-of-way, the side setback
shall be twenty-five (25) feet on the side street; when abutting any other zone district, the side
setback shall be fifteen (15) feet along the interior lot line.

(3)

Minimum park rear setback. Fifteen (15) feet, except when the rear yard abuts a dedicated public
right-of-way. If the rear yard abuts a dedicated public right-of-way, the minimum shall be twentyfive (25) feet.

Screening. Where needed to enhance aesthetics or to ensure public safety, the RV park shall be
enclosed by a fence, wall, landscape screening, or other designs approved by the community
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development director which will complement the landscape and assure compatibility with the adjacent
environment.
(i)

Electrical, water supply, and sewage disposal. All construction and utility systems shall comply with all
applicable city and state codes and standards, and be inspected by the appropriate inspectors.

(j)

Length of stay. Spaces shall be rented by the day, week, or month and occupants of such space shall
remain in the same RV park not more than three (3) months in any one (1) year period. No recreational
vehicle shall be used as a permanent place of abode, dwelling or business or for indefinite periods of
time. Continuous occupancy extending beyond three (3) months in any twelve (12) month period shall
be presumed to be permanent occupancy. Any action toward removal of wheels of a RV except for
temporary purposes of repair is hereby prohibited.

(k)

Development application and site plan requirements. Every application for the construction, operation,
maintenance, and occupancy for an RV park shall be accompanied with plans and specifications, fully
setting out the RV spaces, the position of each RV parking space, the driveway giving access thereto,
and a plan of landscaping. Before any permit is issued for an RV park or any increment thereof, the
plans and specifications shall first be approved by the Bentonville City Planning Commission.

(Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.18

Residential in commercial district—Existing.

A single-family detached dwelling existing legally within a district at the time commercial zoning is
adopted or the district is rezoned to commercial may continue and be maintained as a single-family
residential use, may have its use expanded through re-modeling or additions to the residence or through
additions of or re-modeling or additions to accessory buildings, may be replaced if unintentionally
destroyed, and may have accessory buildings replaced if removed or destroyed. All such changes shall
meet the same accessory use permitted, height regulations, area regulations, and lot coverage as are
required in the R-1 Single-Family Residential District.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.19

Religious facilities.

A church, synagogue or temple, including Sunday school facilities shall be subject to the following
conditions. All existing churches are exempted from requirement 1[(a)] below.
(a)

(b)

Vehicular access. When located in an R district or on a zoned lot contiguous to an R district,
such facility shall have its principal vehicular entrance and exit on a major street or on another
thoroughfare within one hundred fifty (150) feet of its intersection with a major street.
Site plan. The site plan must be approved by the Planning Commission.

(Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.20

Salvage yard.

Exterior storage and processing areas within one hundred (100) feet of any major street or any
residential, commercial or industrial district shall be screened by a solid wall or fence at least eight (8) feet
high so located as to prevent visibility from any major street or any residential, commercial or industrial
district. Such fence shall not be used for advertising signs. Such fence may contain an identification sign
not to exceed ten (10) square feet. Existing uses of this type shall have two (2) years to comply with this
regulation. After this period, they shall be deemed in violation.
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(Ord. No. 2003-101, § 1; Ord. No. 2006-24, § 5)
Sec. 601.21

Sewage treatment plant.

Sewage treatment plants or sludge drying beds are conditional uses in designated zones. Before this
conditional use may be granted, a single, specific, legal, responsible entity must be assigned the specific
responsibility for upkeep and maintenance of the facility. This responsibility must be a condition for the
use to be allowed.
Any sewage treatment plant or sludge drying bed must be approved by the Arkansas Department of
Health, the Arkansas Department of Pollution Control and Ecology, and the Bentonville Corporation prior
to approval of the conditional use.

(Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.22

Sexually oriented business.

Sexually oriented businesses shall not be allowed in any zoning district except C-2 where they may
be allowed as conditional use subject to the following:
(a)

Separation requirement. No sexually oriented business may be operated within 660 feet,
measured in a straight line, without regard to intervening structures or objects from the nearest
property line of the sexually oriented business to the nearest property line of the following:
(1)
(2)
(3)
(4)
(5)
(6)

A public or private elementary, middle school, secondary or post-secondary school, preschool or child care facility;
A boundary of a residential district (R-E, R-1, R-2, R-3, R-MH, R-ZL, and R-O);
A public park, family recreation center as defined in A.C.A. Section 5-27-226, bowling alley,
or skating rink;
A hospital;
Properties listed on the National Register of Historical Places or local historic districts as
identified by the Arkansas Historic Preservation Program;

(7)

Any single-family or multiple-family residential use;

(8)

Another sexually oriented businesses;

(9)
(b)

A church;

Building premises, place or establishment that sells or dispenses any alcoholic beverage,
which means but is not limited to distilled spirits wine or beer.

Penalties.
(1)

Any person operating or causing to be operated any sexually oriented business in violation
of any part of this ordinance, upon conviction, is punishable by a fine not to exceed five
hundred dollars ($500.00);

(2)

If the violation is, in its nature, continuous in respect to time, the penalty for allowing the
continuance thereof is a fine not to exceed two hundred fifty dollars ($250.00) for each day
that the same is unlawfully continued.

(3)

A person who operates or causes to be operated a sexually oriented business in violation
of this ordinance will be subject to a suit for injunction as well as prosecution for criminal
violations.
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(c)

Subsequent location of certain other uses. A lawfully operating sexually oriented business shall not
be rendered illegal by the subsequent location of a church, a public or private school, a pre-school, a
child care facility, a public park, a family recreation center, a bowling alley, a skating rink, residential
zoning, a residential use, or an establishment selling or dispensing alcohol.

(Ord. No. 98-83, §§ 1, 3, 4, 10-13-1998; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 601.23

Sidewalk cafes in public right-of-way.

(a)

Open air. Sidewalk cafes may not be enclosed by walls or permanent structures. Sidewalk cafes must
be open to the air, except that an awning or canopy, conforming to requirements established in the
zoning code, may be constructed over the sidewalk café. In order to provide sufficient pedestrian
clearance, umbrellas shall have 7 feet of free and clear space from the sidewalk surface to the lower
edge of the umbrella.

(b)

Furnishings. All furnishings and fixtures shall be of a temporary nature, capable of being brought in
at closing time, and shall be brought in and stored when nonoperational for a period of 48 hours or
more.

(c)

Sidewalk clearance. For sidewalk cafes using City right-of-way for operation, there shall be a minimum
of five (5) feet or 50% of the total sidewalk width, whichever is greater, for clear passageway between
the sidewalk cafe tables, chairs and barriers and street trees, bike racks, lamp posts, sign posts, and
any other fixtures or obstructions. The Community Development Director may require more than five
(5) feet if necessary to protect the public safety. The Community Development Director may reduce
this requirement where unusual circumstances exist and where public safety would not be jeopardized.

(d)

Maintenance. Property shall be kept clean and free of refuse. Trash containers shall be provided on
site.

(e)

Hours of operation. All sidewalk cafes can operate during the hours of operation of the business
establishment or up to 1:00 A.M., whichever is earlier.

(Ord. No. 2009-50, § 2; Ord. No. 2012-58, § 4, 7-24-2012)
Sec. 601.24
(a)

Solar energy systems.

Interpretation.
(1)

Single system. There shall be no limit to the number of modules and arrays installed on each
property that comprise a solar energy system. The number of solar panels and supporting
equipment shall be considered as one system.

(2)

Ground-mounted systems. Ground-mounted solar energy systems shall not be categorized as
accessory buildings.

(b)

Location. Solar energy systems are prohibited in front yards and shall not be located past the front
wall of the principle building.

(c)

Height.
(1)

Roof-mounted systems. Roof-mounted systems installed on a building or structure with a sloped
roof surface shall not project vertically above the peak of the roof to which it is attached, or project
vertically more than five (5) feet above a flat roof installation. In no instance shall any part of the
system extend beyond the edge of the roof.

(2)

Ground-mounted systems. The height of ground-mounted solar energy systems and systems
included on accessory buildings shall not exceed 12 feet in height.
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(3)
(d)

Pole-mounted systems. The height of a pole mounted system shall not exceed that of the
allowable height in the zoning district in which it is located.

Setbacks.
(1)

Roof-mounted systems. Roof-mounted systems shall meet the building setbacks for the zoning
district in which it is located.

(2)

Ground-mounted systems. Ground-mounted systems and systems attached to accessory
buildings shall be not less than five (5) feet from any side or rear property line.

(3)

Pole-mounted systems. Pole-mounted systems shall be set back from the nearest property line
a distance no less than 1.1 times its total height, unless appropriate easements are secured from
adjacent property owners. No portion of the solar energy systems, including the solar panels, may
extend closer than 5 feet from any property line.

(e)

Industrial operations. Solar energy industrial operations are prohibited as a principle use. These are
systems whose main purpose is to generate energy for sale back into the energy grid system, rather
than being consumed on site.

(f)

Utility connection. If the proposed solar energy system is to be connected to the electricity power grid
through net metering, the owner must receive written approval from the electric utility service provider
that serves the proposed site. Copies of the written approval shall be submitted with the building permit
application.

(Ord. No. 2009-50, § 2)
Sec. 601.25

Temporary uses and structures.

Temporary uses, buildings and structures, not used for dwelling purposes, may be placed on a lot or
parcel and occupied only under the following conditions:
(a)

Exemption. Temporary uses located in temporary structures will not require a conditional use
permit if they meet the following requirements: The use and/or structure shall not exceed three
(3) days in a 12-month time period; the temporary structure shall not create a traffic or parking
hazard; or the temporary structure or use is an outdoor vendor otherwise regulated in this chapter.

(b)

Conditional use permit required. A temporary use such as a carnival, circus, church tent revival,
temporary tent sales, sales using non-permanent temporary structures, and outdoor sales/service
activity or similar temporary uses that do not meet the exemption requirements shall be permitted
only in a non-residential zoning district and shall have no facilities located nearer to a residential
district than 200 feet and no nearer a occupied residential structure than 300 feet. The site shall
have access drives so located as to minimize traffic hazards. The applicant shall show that
adequate measures will be taken to prevent odor, dust, noise, lights, and traffic from becoming a
nuisance to uses on other adjacent properties. Each conditional use permit for such an enterprise
shall be valid for a period of not more than 15 days and shall not be permitted for more than two
(2) such periods for the same location within any one calendar year.

(c)

Temporary classrooms. Said classrooms shall meet local codes and ordinances. Said buildings
shall be removed within fifteen (15) days after construction of any permanent structure intended
for expansion purposes is complete. The temporary classrooms shall not be allowed more than
eighteen (18) months, unless expressly authorized by the Planning Commission.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2006-24, § 4; Ord. No. 2012-58, § 4, 7-24-2012;
Ord. No. 2018-62, § 9, 3-27-2018)
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Sec. 601.26

Wind energy system (WES), small.

No WES shall be constructed, erected, installed, or located, unless approval has been obtained
pursuant to these regulations by the building inspector.
(a)

Wind generation data. The owner shall provide a minimum of six (6) months of data supporting
the proposed location as a quality wind generation site.

(b)

Materials. Wind turbines shall be painted a non-reflective, non-obtrusive color such as the
manufacturer's default color option or a color that conforms to the environment and architecture
of the community. Small wind energy towers shall maintain galvanized steel, brushed aluminum
or white finish, unless FAA standards require otherwise.

(c)

Lighting. Small wind energy systems shall not be artificially lighted, except to the extent required
by the FAA or other applicable authority.

(d)

Advertising. Small wind energy systems shall not be used for displaying any advertising except
for reasonable identification of the manufacturer or operator of the wind turbine.

(e)

Wiring. Electrical controls and control wiring and power-lines shall be wireless or underground
except where small wind energy system wiring is brought together for connection to the
transmission or distribution network, adjacent to that network.

(f)

Height. The tower height of a small wind energy system shall not exceed a height of 50 feet on a
parcel of between ½ acre and one acre, unless otherwise approved by Planning Commission.
But, in no instance shall a small wind energy system exceed 90'. For property sizes of one acre
or more, there is no limitation on maximum total height except as imposed by FAA regulations. In
those zoned areas that have maximum height limits, The height of the small wind energy system
tower shall not exceed the height recommended by the manufacturer or distributor of the system.

(g)

Setbacks.
(1)

Property lines. Each small wind energy system shall be set back from the nearest property
line a distance no less than 1.1 times its total height, unless appropriate easements are
secured from adjacent property owners. No portion of small wind energy systems, including
guy wire anchors, may extend closer than 5 feet from any property line.

(2)

Structures. At the time of installation, each small wind energy system shall be set back from
the nearest non-participating building structure (i.e., buildings on neighboring land) a
distance no less than one and a half (1.5) times its total height.

(3)

Public and Private Roads. Each small wind energy system shall be set back from the nearest
public road or neighboring private right-of-ways (e.g., shared driveway, neighboring
driveway) a distance no less than 1.1 times its total height, determined at the nearest
boundary of the underlying right-of-way for such public road.

(4)

Communication and electrical lines. Each small wind energy system shall be set back from
the nearest above-ground public electric power line or telephone line a distance no less than
1.1 times its total height, determined from the existing power line or telephone line.

(h)

Noise. Audible sound due to small wind energy system operations shall not exceed fifty-five (55)
dBA for any period of time, when measured at the property line of any property containing an
occupied building on the date of approval of any small wind energy system conditional use permit.
The level, however, may be exceeded during short-term events such as utility outages and/or
severe windstorms.

(i)

Shadow Flicker. Small wind energy systems shall be sited in a manner that does not result in
significant shadow flicker impacts. Significant shadow flicker is defined as more than 30 hours
per year on abutting occupied buildings. The applicant has the burden of proving that the shadow
flicker will not have significant adverse impact on neighboring or adjacent uses. Potential shadow
flicker will be addressed either through siting or mitigation measures, such as landscaping and
existing foliage.
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(j)

Minimum ground clearance. The blade tip of any wind turbine shall, at its lowest point, have
ground clearance of no less than fifteen (15) feet, as measured at the lowest point of the arc of
the blades.

(k)

Covenants. A copy of neighborhood or subdivision covenants or restrictions, if applicable, shall
be provided at the time of application for a conditional use permit.

(l)

Code compliance. The small wind energy system shall comply with all applicable sections of the
most recently adopted International Building Code.

(m)

Utility Connection. If the proposed small wind energy system is to be connected to the electricity
power grid through net metering, the owner must receive written approval from the electric utility
service provider that serves the proposed site. Copies of the written approval shall be submitted
with the building permit application.

(n)

(o)

Safety.
(1)

Climbing. The tower shall be designed and installed so as not to provide step bolts or a
ladder readily accessible to the public for a minimum height of 12 feet above the ground.

(2)

Doors. All access doors to wind turbine towers and electrical equipment shall be lockable
and locked when unattended.

(3)

Signage. Appropriate warning signage (e.g., electrical hazards) shall be placed on wind
turbine towers, electrical equipment, and small wind energy systems.

Abandonment or defective systems. Any small wind energy system found to be unsafe by the
building official shall be repaired by the landowner to meet federal, state and local safety
standards or removed within 15 days. If any small wind energy system is not operational for a
period of 12 consecutive months or more, the City will request by registered mail and provide 45
days such response for the landowner to provide corrective action. In such a response, the
landowner shall set forth reasons for the operational difficulty and provide a reasonable timetable
for corrective action. If the City deems the timetable for corrective action as unreasonable, they
must notify the landowner and such landowner shall remove the turbine at their own expense
within 120 days of receipt of notice from the City. The City shall have the authority to pursue legal
action if necessary.

(Ord. No. 2009-50, § 2)
Sec. 601.27
(a)

Wireless communication facilities (WCF).

General provisions.
(1)

Applicability. Except as otherwise provided in Subsection (a)(2) below (Towers and Antenna's
Excluded from Regulation) no WCF may be constructed, erected, moved enlarged, or
substantially altered except in accordance with the provisions of this article. Mere repainting of a
WCF shall not, in and of itself, be considered a substantial alteration.

(2)

Towers and antenna's excluded from regulation. Communications towers and antenna's not
exceeding fifty (50) feet in height and that are customarily associated with residential uses (not of
the commercial nature). Such towers and antenna's include (I) "Receive only" antenna's and (II)
towers and antenna's used for private use such as ham radio operation.

(3)

Special use permit required.
a.

Prior to obtaining a building permit for the erection or construction of a WCF a Special Use
Permit must be obtained (in accordance with the requirements of Subsection (c)) from the
Planning Commission, except for instances where a building permit can be issued with
administrative approval as outlined in Subsection (b) (Administrative Approvals).
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b.

(4)

(b)

(c)

WCF not approved as provided in Subsection (a)(3)a above or exempted under the
provisions referenced in Subsection (a)(2) may be constructed, erected, moved, enlarged,
illuminated or substantially altered only in accordance with a Special Use Permit issued by
the Planning Commission.

Administrative approval. If Plans submitted for an Administrative Approval (as outlined in
Subsection (b)) include sufficient detail that the permit-issuing authority can determine whether
the proposed WCF complies with the provisions of this chapter, then issuance of the requested
Administrative Approval shall constitute approval of the proposed WCF.

Administrative approvals—Minor wireless telecommunication facilities. The Planning Director,
following an administrative review without requiring the issuance of a Special Use Permit, may approve
the following uses.
(1)

Installation of an antenna on an existing structure other than a tower (such as a building, sign,
light pole, electric transmission tower and similarly scaled public utilities/facilities, water tower, or
other free-standing non-residential structure), provided that the addition of the antenna does not
add more than twenty (20) feet to the height of the existing structure.

(2)

Installation of an antenna on an existing tower of any height, and the placement of additional
buildings or other supporting equipment used in connection with such additional antenna, so long
as the proposed additions would add no more than twenty (20) feet to the height of the existing
tower and would cause no more than twenty-five percent (25%) increase in the square footage
occupied by the Communication Facility. The addition or modification, to the extent possible,
should be designed to minimize visibility.

Special Use Permits—Major Telecommunication Facilities.
(1)

(2)

Applicability. The following provisions shall govern the issuance of Special Use Permits:
a.

If an antenna may not be approved administratively, pursuant to Subsection (b) of this
section, then a Special Use Permit shall be required before placement of such antennas and
accessory structures in all permitted zoning districts allowed.

b.

In granting a Special Use Permit, the Planning Commission may impose conditions to the
extent necessary to minimize any adverse effect of properties nearby the proposed tower
location.

c.

Any information submitted to the Planning Commission that relates to engineering matters
shall be certified by an engineer licensed or registered by the State of Arkansas who is
familiar with the design and erection of towers prior to submission.

Application. The applicant requesting a Special Use Permit at the time of submittal shall submit
the following information. All submitted supporting documentation must be signed and sealed by
the appropriate licensed professionals.
a.

A scale site plan containing information showing the property boundaries, existing land use,
surrounding land uses and zoning, access road(s) location and surface material, existing
and proposed structures and topography. The proposed structures must contain information
regarding any tower guy wire anchors and other apparatus needed for support. Must also
indicate proposed landscaping, fencing, parking areas, location of any signage and
specifications on proposed lighting of the facility.

b.

A written report is to be submitted including information describing the tower height and
design, a cross section of the structure, engineering specifications detailing construction of
the tower, base and guy wire anchorage. Information describing the proposed painting and
lighting schemes, the tower's capacity, including the number and type of antennas that it can
accommodate.

c.

A statement, in writing, stating the availability, or unavailability of space on other facilities
within City of Bentonville, to include reasons why co-location is not obtainable as set forth in
Subsection (c)(4) Review of Other Options).
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(3)

(d)

Review criteria. The following factors will be considered in granting a Special Use permit in
addition to the factors listed above and factors set out in the ordinance to determine whether to
grant a Special Use Permit. The Planning Commission may waive or reduce the burden upon the
applicant for one or more of the following criteria if it is determined that the goals of this ordinance
would still be served thereby.
a.

Height of the proposed tower;

b.

Proximity of the tower to residential structures and residential district boundaries;

c.

Nature of uses on adjacent and nearby properties;

d.

Surrounding topography;

e.

Surrounding tree coverage and foliage;

f.

Design of the tower, with particular attention paid to design characteristics that have the effect
of reducing or eliminating visual obtrusiveness;

g.

Availability of suitable existing towers and other structures as discussed in Subsection (c)(4),
Review of other options.

(4)

Review of other options. No new tower shall be constructed unless the applicant
demonstrates to the reasonable satisfaction of the permit issuing authority that other existing
towers or structures do not provide a more suitable and/or feasible location for the applicant's
proposed antenna. Evidence submitted may consist of a written statement (in affidavit form)
citing one or more the following conditions:
a.

No tower or suitable structures exists within the geographic area, which meets the
applicant's engineering requirements.

b.

Existing towers or suitable structures are not of sufficient height to meet the applicant's
engineering requirements.

c.

Existing towers or suitable structures do no have sufficient structural strength to support
applicant's proposed antenna and related equipment.

d.

The fees, cost, and/or contractual provisions required by the owner of an existing
suitable site for co-location of the applicant's antenna is unreasonable.

e.

Other significant limiting factors make existing towers or structures unsuitable for colocation of the proposed antenna.

General Guidelines.
(1)

Antennas and towers may serve either principal or accessory uses. A different or existing use or
an existing structure on the same lot shall not prohibit the installation of an antenna or tower on
such lot. For purposes of determining whether the installation of a tower or antenna complies with
applicable development regulations, including, but not limited to, setback requirements, lot
coverage requirements, and other such requirements, the dimensions of the entire lot shall
control, even though the antennas or towers may be located on leased parcels within such lots.
Towers that are constructed and antennas that are installed in accordance with the provisions of
this ordinance shall not be deemed to constitute the expansion of a non-conforming use or
structure.

(2)

All towers must meet or exceed the then current Federal standards and regulations of the FAA,
the FCC, and any other agency of the federal or state government with the authority to regulate
towers and antennas and the construction and specifications thereof. If such standards and
regulations are changed, then the tower and antenna owners governed by this ordinance shall
bring such towers and antennas into compliance with such revised standards and regulations
within six (6) months of the effective date of such standards and regulations, unless a more
stringent compliance schedule is mandated by the controlling federal or state agency. Failure to
timely bring towers and antennas into compliance with such revised standards and regulations
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shall constitute grounds for removal of the tower or antennas at the owners' expense and/or
grounds to terminate or not renew owner's Special Use Permit.

(e)

(3)

Each applicant agrees to cooperate with the City and other applicants hereafter by designing
towers such that other users may co-locate upon that same tower. Specifically, any tower
constructed shall, unless otherwise permitted by the Planning Commission have at least three (3)
times the capacity of its initial use in order that secondary users might lease the balance of the
tower. No tower shall be permitted with capacity for only one (1) user. Applicants must offer to
lease space in good faith and at a fair market rate. Any tower owner operating under a Special
Use Permit who does no offer to lease out extra space at a fair market rate may be subject to
either revocation or non-renewal of that Special Use Permit. Each applicant shall notify the
Planning Director in writing of the name and address of any and all co-users of a tower or antenna.

(4)

Space may be leased on city owned water towers for the purpose of constructing
telecommunication towers and antennas. The addition of a tower or antenna may not add more
than twenty (20) feet to the height of the existing water tower. All proposals for leasing of space
upon City owned property must obtain approval by the City Council prior to construction and must
meet all applicable requirements of this ordinance.

(5)

To ensure the structural integrity of towers, the owner of a tower shall construct and maintain the
tower in compliance with standards contained in applicable local building codes and the
applicable then current standards for towers that are published by the Electronic Industries
Association, as amended from time to time. To this end, prior to the initial issuance or the renewal
of any permit the tower shall be certified by a professional engineer licensed and/or registered by
the State of Arkansas and knowledgeable in the design and/or registered by the State of Arkansas
and knowledgeable in the design and/or analysis of towers as being safe and meeting all
applicable codes and standards. If upon inspection, the building inspector concludes that a tower
fails to comply with such codes and standards and constitutes a danger to persons or property,
then upon written notice being provided to the owner of the tower, the owner shall have thirty (30)
days to bring such tower into compliance with such standards. If the owner fails to bring such
Tower into compliance within thirty (30) days, the Governing Authority may terminate that owner's
Special Use Permit, cause that owner's Permit to not be renewed, and/or cause the removal of
such tower (at the owner's expense).

(6)

Every tower shall be inspected a minimum of every twenty-four (24) months at the owner's
expense, by a structural engineer registered and/or licensed in and by the State of Arkansas who
is regularly involved in the maintenance, inspection, and/or erection of communication towers. At
a minimum, this inspection shall be conducted in accordance with the tower inspection checklist
provided in the Electronics Industries Association ("EIA") Standard 222, "Structural Standards for
Steele Antenna Towers and Antenna Support Structures", as such standard may from time to
time be amended. A copy of such inspection record shall be provided to the Director of Community
Development.

(7)

Through the use of security fencing, towers shall be enclosed by reasonably acceptable security
fencing not less than six (6) feet in height and shall also be equipped with an appropriate anticlimbing device and with applicable outward facing signs indicating "No Trespassing", "High
Voltage" or other pertinent information, unless decided that the goals of this ordinance would be
better served by waiving this provision in a particular instance. Barbed wire fencing or razor wire
shall be prohibited.

(8)

Accessory equipment, either mobile or immobile not used in direct support of a communication
facility shall not be stored or parked on the communication facility, unless repairs to the tower are
then currently in progress.

Setbacks and separation. The following requirements shall govern the setbacks applied to the location
of towers and antennas within allowable zoning districts.
(1)

Towers must be setback from the property line a distance equal to half the overall height of the
tower constructed, or minimum setback for the zoning classification, whichever is greater.
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(2)

Guy wires and other support devices shall maintain a minimum setback of twenty (20) feet from
any property line.

(3)

When towers or antennas are within 250 feet of a residential district, the setback must equal the
height of the tower or antenna or equal the setback applied to any other structure within the zoning
district, whichever is greater.

(4)

Accessory facilities must satisfy the minimum zoning district setback requirements.

(f)

Tower and antenna height limitations. Towers are permitted to a maximum height of ninety (90) feet
for a single use, one hundred twenty (120) feet for two users, and one hundred fifty (150) feet in height
for three or more users. For the purposes of co-location, the applicant must submit information from a
licensed professional engineer certifying the capacity of the tower for additional providers and a letter
of intent from the applicant indicating their intent to share space. A lightning rod, not to exceed ten (10)
feet shall not be included within the height limitations.

(g)

Abandoned antennas or towers. Any tower no longer in use for its original communications purpose
or any tower for which a Special-use Permit has been, for any reason, terminated or not renewed shall
be considered abandoned. The owner of the tower shall provide the Governing Authority with a copy
of any notice given to the FCC relating to its intent to cease operations.
(1)

The telecommunication facility and all accessory structures shall be dismantled and removed at
the owner's expense within ninety (90) days of the date of cessation of operations. Failure to
timely remove these facilities shall constitute a nuisance under this code subjecting the owner
and/or users to a fine not exceeding $500.00. Each day of delinquency shall constitute a new
violation. Upon removal, the tower owners shall re-vegetate the telecommunication facility site to
blend with the existing surrounding vegetation at their expense.

(2)

In the case of multiple antenna operators sharing use of a single tower, the provisions of this
section regarding removal of abandoned towers shall not become effective until all users have
ceased communications operations provided all other provisions of this section are fully complied
with.

(3)

All obligations imposed by this ordinance shall be the obligation of the applicant(s) and, if
applicable, the lessee of the property upon which the tower and/or antenna(s) are located. Prior
to co-location of a site, the original applications shall sign an agreement where co-locators accept
full site maintenance in the event that the original applicant abandons the site. In the event that
any tower or antenna is not properly and timely removed as required hereunder, then the City of
Bentonville may proceed to remove the abandoned tower and/or antenna(s) and the
communication facility, in general, and thereafter recover the costs of removal, together with the
costs of enforcement of this ordinance (including reasonable attorney's fees), from the
applicant(s).

(h)

Notification of Change of Ownership/Operator. Upon assignment or transfer of a Special Use Permit
or any of the rights thereunder to a new wireless telecommunication operator, the owner or operator
shall provide written notice within thirty (30) days to the Community Development Director.

(i)

Appeals and variances. Procedures for appeals and variances can be found in the appeal section of
the Zoning Ordinance.

(Ord. No. 99-11, §§ 4, 5, 7—10, 13—15, 1-12-1999; Ord. No. 2010-4, §§ 1, 2, 1-12-2010)
Sec. 601.28

Open display developments.

(a)

Landscaping. Yards without buildings or merchandise shall be landscaped with grass or shrubs and
shall be maintained in an orderly manner.

(b)

Traffic surfaces. All traffic ways and driveways used for entry and exit shall be paved with a sealed
surface and maintained in such a manner that dust shall not be produced.

Bentonville, Arkansas, Code of Ordinances

Page 538

CODE OF ORDINANCES
(c)

Assembly. A completely enclosed building shall be provided for service and assembly of vehicle and
equipment. Such activity shall be considered an incidental part of the retail operation.

(d)

Outside storage. No material or article stored or offered for sale shall be stored or displayed outside
area buildings unless it is screened by a permanent screen such as a fence or wall. This is to ensure
that such display cannot be seen from an adjoining lot. Screening and display criteria shall include:
(1)

Minimum height of screening fence or wall shall be six (6) feet.

(2)

Automobile, truck, tractor, mobile home, boat or motorcycle sales area shall not be required to
screen fully assembled merchandise, ready for sale.

(3)

No permanent open display shall be permitted on sidewalks, designated landscape area or public
rights-of-way.

(4)

Storage space for automobile service stations when storing rental trucks or trailers must not
exceed four thousand (4,000) square feet and must be paved and screening requirements met.

(Ord. No. 2012-58, § 4, 7-24-2012)
Sec. 601.29
(a)

(b)

Alcohol sales.

General provisions.
(1)

Applicability. The definitions, terms and provisions of A.C.A. Title 3 (A.C.A. § 3-1-101 et seq.)
relating to beer, wine and liquors are hereby adopted and made a part of this article. Applicants
for and holders of permits and other persons shall conform to the regulations set forth in A.C.A.
Title 3 (A.C.A. § 3-1-101 et seq.) and to the provisions of this article. Violations of the state laws
adopted by this section shall subject the offender, upon conviction, to the penalties prescribed by
state law.

(2)

Permit required. It shall be unlawful for any person to engage in the business of manufacturing,
transporting, storing, handling, receiving, distributing, selling, or dispensing, either at wholesale
or retail, any controlled beverage, within the City of Bentonville without the appropriate permit
issued by the Division of Alcoholic Beverage Control of the State of Arkansas.

(3)

Exception. The provisions of this article shall not apply to the home manufacture of wines or beer
for personal use by residents of the City of Bentonville and not for sale or distribution outside of
the home.

Establishment types.
(1)

Wholesale manufacture and/or distribution. The wholesale manufacture and/or distribution of
intoxicating liquors to include alcoholic beverages of every kind and type shall be allowed by right
in the I-1, Light Industrial and I-2, Heavy Industrial zoning districts and with the approval of a
Conditional Use Permit in the C-2, General Commercial zoning district, subject to the following
additional provision:
1.

(2)

(3)

Any business that manufactures and/or distributes intoxicating liquors to include alcoholic
beverages of every kind and type, that is located within 500 feet of any city owned and
maintained park or trail, measured from the nearest point of the park or trail to the nearest
point of the building to be permitted, shall not be entitled to so operate unless it first obtains
a Conditional Use Permit.

Microbrewery—Restaurant. A microbrewery-restaurant as defined by the Division of Alcoholic
Beverage Control of the State of Arkansas, shall be allowed in the zoning districts as set forth in
the Table of Uses in Article 401 Zoning Regulations.
Packaged Retail Sales.
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(c)

1.

Beer and Light Wine—Districts Permitted. The packaged retail sales of beer and/or light wine
of every kind and type for consumption off the premises shall be allowed by right in the
following zoning districts: C-1, Neighborhood Commercial, C-2, General Commercial and C3, Central Commercial and with the issuance of a Conditional Use Permit in the DC,
Downtown Core zoning district, subject to the conditional use provisions as outlined below
in Section C. Conditions for Use.

2.

Beer, Wine and Spirits—Districts Permitted. The packaged retail sales of intoxicating liquors
to include alcoholic beverages of every kind and type for consumption off the premises shall
be allowed by right in the C-2, General Commercial zoning district, subject to the conditional
use provisions as outlined below in Section C. Conditions for Use.

Conditions for use.
(1)

(2)
(3)

Any business that sells at retail, beer and/or light wine of every kind and type and/or packaged
intoxicating liquors to include alcoholic beverages of every kind and type for consumption off the
premises that is located within 500 feet of any city owned and maintained park or trail, measured
from the nearest point of the park or trail to the nearest point of the building to be permitted, shall
not be entitled to so operate unless it first obtains a Conditional Use Permit.
Drive-up windows are prohibited.
It shall be unlawful to sell, offer for sale, or give away, at wholesale or retail for consumption off
the premises, beer and/or light wine of every kind and type and/or packaged intoxicating liquors
to include alcoholic beverages of every kind and type before the hour of 7:00 a.m. and after the
hour of 10:00 p.m.

(Ord. No. 2013-7, 1-22-2013; Ord. No. 2018-62, § 8, 3-27-2018)
Sec. 601.30

Medical marijuana cultivation facilities.

As set forth in § 8 of Amendment 98 of the Arkansas Constitution, a medical marijuana cultivation
facility may not be located within three thousand feet (3,000') of a public or private school, church, or
daycare center, existing before the date of the cultivation facility application.

(Ord. No. 2017-151, § 5, 9-12-2017)
Sec. 601.31

Medical marijuana dispensaries.

As set forth in § 8 of Amendment 98 of the Arkansas Constitution, a medical marijuana dispensary
may not be located within one thousand five hundred feet (1,500') of a public or private school, church, or
daycare center, existing before the date of the dispensary application.

(Ord. No. 2017-151, § 5, 9-12-2017)
ARTICLE 701

NONCONFORMITIES

Sec. 701.01 Continuation of nonconforming buildings, structures and uses.
Sec. 701.02 Nonconforming buildings and structures.
Sec. 701.03 Nonconforming lots of record.
Sec. 701.04 Nonconforming uses.
Sec. 701.05 District changes.
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Sec. 701.01

Continuation of nonconforming buildings, structures and uses.

A nonconforming building or structure legally existing at the time of adoption of this ordinance or any
use, structure or lot which has been rendered nonconforming by the provision of this ordinance may not
be continued and maintained except as provided in this section.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 701.02

Nonconforming buildings and structures.

(a)

Alteration, enlargement or relocation of buildings and structures. A building or structure which is
conforming to use, but is nonconforming to setbacks, height, or off-street parking space, may be
structurally enlarged or added to provided that the enlargement or addition complies with the setbacks,
height, and off-street parking requirements of the district in which such building or structure is located.
No nonconforming structure or building shall be moved, in whole or in part, to another location within
the city unless otherwise approved by the City Council. Nothing in the provisions of the foregoing
regulation shall in any manner prevent or prohibit normal maintenance of the premises.

(b)

Destruction of nonconforming buildings or structures. Any structure developed prior to ordinance
passage that complied with former ordinance standards but has been rendered substandard by the
new ordinance may be termed a preexisting nonconforming structure and, in the event of damage or
destruction, may be rebuilt to completion at the original site within one (1) year of destruction and shall
not exceed the original dimensions of the nonconforming building or structure.

(Code 1994; Ord. No. 2003-101, § 1, 06-10-2003)
Sec. 701.03

Nonconforming lots of record.

(a)

In any district in which single-family dwellings are permitted, a single-family dwelling and customary
accessory buildings may be erected on any single lot of record at the effective date of adoption or
amendment of this ordinance. This provision shall apply even though such lot fails to meet the
requirements for area or width or both, that are generally applicable in the district, provided that yard
dimensions and requirements other than those applying to area or width or both of the lot shall conform
to the regulations for the district in which such lot is located. Variance of yard requirements shall be
obtained only through action of the Board of Adjustment.

(b)

Existing plats. In cases where plats were recorded prior to adoption of the zoning code on June 10,
2003 and have setbacks that conflict with the setbacks of the zoning code, the setback requirements
of this chapter shall prevail. Applicants may seek a variance in accordance with the policies set forth
in Article 301, Administration and Enforcement.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2018-62, § 10, 3-27-2018)
Sec. 701.04
(a)

Nonconforming uses.

Building vacancy. A building, structure or portion thereof or land utilized for a nonconforming use
which is or hereafter becomes vacant and remains unoccupied for a continuous period of one (1) year
shall not thereafter be occupied except by a use which conforms to the use regulations of the district
in which it is located.
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(b)

Damage or destruction of buildings or structures. If any structure that is devoted in whole or in part to
a nonconforming use is destroyed by fire, explosion, or other casualty, such structure may be repaired
and reconstructed and used for the same purposes as it was before the damage or destruction,
provided such repair or reconstruction is commenced and completed within one (1) year of the date of
such damage or destruction. In no event shall the structure be rebuilt, repaired or otherwise altered to
increase the floor space or height of the original building in which the nonconforming use was
conducted, except that the building height may be increased to minimally accommodate building code
standards and not increase the nonconforming use.

(c)

Accessories to primary nonconforming uses. Addition of or enlargement, alteration or relocation of
accessory uses which are incidental to and accommodate the primary nonconforming use may be
permitted if, after notices and a public hearing the Planning Commission finds the accessory promotes
the public health, safety and welfare and does not expand or enlarge the primary nonconforming use.
The procedures for application and review shall be the same as those for a conditional use.

(d)

Expansion of building. Buildings or structures which are nonconforming as to use may not be enlarged
or relocated on the lot. A nonconforming use may not be expanded or extended into any other portion
of such conforming building or structure nor changed except to a conforming use.

(e)

Discontinuance of use. If a nonconforming use or a portion thereof is discontinued for a continuous
period of one (1) year or changed to a conforming use, any future use of such building, structure or
portion thereof shall be in conformity with the regulations of the district in which building or structure is
located. A vacant or partially vacant nonconforming building or structure may be occupied by a use for
which the building or structure was designed or intended if occupied within a period of one (1) year
after the effective date of this ordinance.

(f)

Land. A nonconforming use of land without substantial buildings or structures may not be extended or
expanded, nor shall it occupy more area than was in use on the effective date of this ordinance. If such
nonconforming use or portion thereof is discontinued for a continuous period of one (1) year, or
changed, any future use of such land or change of use shall be in conformity with the provisions of the
district in which such land is located.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
Sec. 701.05

District changes.

Whenever boundaries of a zoning district shall be changed so as to transfer an area from one district
to a different classification to another, the foregoing provisions shall also apply to any nonconforming
uses existing therein.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003)
ARTICLE 801

Sec. 801.01 Title.

SIGN ORDINANCE - PRIVATE PROPERTY

Sec. 801.02 Authority.
Sec. 801.03 Applicability.
Sec. 801.04 Intent.
Sec. 801.05 Purpose.
Sec. 801.06 Enforcement.
Sec. 801.07 Interpretations.
Sec. 801.08 Responsibility for compliance.
Sec. 801.09 Common signage plan.
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Sec. 801.10 Sign permits.
Sec. 801.11 Basic policies.
Sec. 801.12 General regulations.
Sec. 801.13 Signs allowed without a sign permit.
Sec. 801.14 Signs allowed with a temporary sign permit.
Sec. 801.15 Signs allowed with a sign permit.
Sec. 801.16 Prohibited signs.
Sec. 801.17 Digital billboards.
Sec. 801.18 Definitions.
Sec. 801.19 Severability.

Sec. 801.01

Title.

This Article shall be known as the Sign Ordinance - Private Property of the City of Bentonville,
Arkansas.

(Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.02

Authority.

This Article is adopted under the authority conferred on the City of Bentonville by the General
Assembly of the State of Arkansas by A.C.A. § 14-56-402 through § 14-56-426.

(Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.03

Applicability.

This Article regulates permanent and temporary signs, as defined herein, which are located within
the corporate limits of the City of Bentonville and over which the City has land use regulatory authority,
but not on City-owned land and rights-of-ways. Signs on City-owned land and rights-of ways are subject
to Article 802, Signs on City Property and Public Right-of-Way.

(Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.04

Intent.

By the regulations, rules and policies adopted in this Article, the City intends to regulate signs, as
defined herein, in a manner that balances the right of free speech by sign display against the competing
public and governmental interests in community aesthetics, safety, preventing sign clutter and visual
pollution, and other negative effects associated with excessive and/or inappropriate signage.

(Ord. No. 2016-117, § 2, 8-23-2016)
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Sec. 801.05

Purpose.

This Article provides standards for the erection and maintenance of signs. All signs shall be erected
and maintained in accordance with this Article, as applicable. The general purpose of these standards is
to promote, preserve, and protect the health, safety, general welfare, convenience, and enjoyment of the
public, to preserve and protect the aesthetic quality of Bentonville, and to achieve the following:
A.

B.

C.

Safety. To promote the safety of persons and property by providing that signs:
1.

Do not create a hazard due to collapse, fire, collision, decay, abandonment, or other safety
considerations;

2.

Do not obstruct firefighting, police, and private security surveillance;

3.

Do not create traffic hazards by confusing or distracting motorists;

4.

Do not impair the driver's ability to see pedestrians, obstacles, or other vehicles, or to read
traffic signs and signals;

5.

Do not cause hazardous or unsafe driving conditions for motorists due to their lighting; and,

6.

Do not otherwise interfere with or detract from the safety of persons or property.

Communications efficiency. To promote the efficient transfer of information in sign messages by
providing that:
1.

Customers and other persons may identify and locate a business, establishment or service;

2.

No person or group is arbitrarily denied the use of the sight lines from the public right-of-way
for communication purposes; and,

3.

The messages in signs may otherwise be communicated efficiently.

Landscape quality and preservation. To protect the public welfare and to enhance the appearance
and economy of the city, by providing that signs:
1.

Do not unreasonably interfere with scenic views;

2.

Do not create a nuisance to persons using the public rights-of-way;

3.

Do not constitute a nuisance to occupancy of adjacent property by their brightness, light
glare and reflection, size, height, or movement;

4.

Are not detrimental to land or property values;

5.

Do not overwhelm people by the number of messages presented, and do not interfere with
the exercise of freedom of choice to observe or ignore said messages, according to the
observer's purpose;

6.

Do not negatively affect the city's tourism industry;

7.

Do not create or worsen visual clutter or visual blight;

8.

Do contribute to the special character of particular areas or districts within the city, helping
the observer to understand the city and be oriented within it;

9.

Do not cover or blanket any prominent view of a structure or façade of historical or
architectural significance;

10.

Do not obstruct views of users of adjacent buildings to side yards, front yards or to open
space;

11.

Are compatible with building heights of the existing neighborhood and do not impose a
foreign or inharmonious element to an existing skyline;

12.

Do otherwise protect and preserve a quality landscape in the city; and

13.

Do otherwise enhance the appearance and economy of the city.

Bentonville, Arkansas, Code of Ordinances

Page 544

CODE OF ORDINANCES

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2008-8, § 1,
1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.06

Enforcement.

The Community and Economic Development Director, herein after referred to as Director, and his or
her designee, is authorized and directed to administer and enforce this Article. Code Enforcement
Officers may remove or relocate signs regulated by Section 801.13, Signs Allowed without a Sign Permit
if such signs are placed improperly thereby causing vehicle or pedestrian safety issues, ADA accessibility
issues or other similar critical issues.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2008-8, § 1,
1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.07

Interpretations.

(a)

Administrative interpretations. Interpretations of this Article are to be made by the Director in
consultation with the Staff Attorney. All interpretations of this Article are to be exercised in light of the
message neutrality and message substitution policies provided in Section 801.11, Basic Policies.
Where a particular type of sign is proposed, and the type is neither expressly allowed nor prohibited
by this Article, or whenever a sign does not qualify as a "structure" as defined in the Building Code, as
adopted by the City, then the Director, as applicable, shall approve, conditionally approve or
disapprove the application based on the most similar sign type, using physical and structural similarity,
that is expressly regulated by this Article.

(b)

Appeal of interpretation. All administrative interpretations of sign regulations may be appealed to the
Board of Adjustment. Where necessary, the Board may consider not only the current or intended uses
of a sign but also its past use, in light of the purposes of this Article and applicable legal principles. It
shall be the obligation of the sign owner or permit applicant to furnish records concerning the past use,
if requested by the Board.

(c)

Text vs. tables. In the event of inconsistency between text and tables, text shall prevail.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2008-8, § 1,
1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.08

Responsibility for compliance.

The responsibility for compliance with this Article rests jointly and severally upon the sign owner, the
permit holder, all parties holding the present right of possession and control of the property whereon a
sign is located, mounted or installed, and the legal owner of the lot or parcel, even if the sign was
mounted, installed, erected or displayed without the consent or knowledge of the owner and/or other
parties holding the legal right to immediate possession and control.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2008-8, § 1,
1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.09
(a)

Common signage plan.

Applicability. Prior to issuance of any sign permit in a development containing more than one building,
business, or establishment, a common signage plan for the development shall be filed with the Building
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Inspections Department and approved by the Director. In the case of any conflict between an approved
signage plan and the zoning ordinance, the approved signage plan shall govern.
(b)

Common signage plan proposal. The applicant shall submit a proposed common signage plan that
includes drawings, sketches, photographs, and/or written narrative to demonstrate:
(1)

Location of signs on buildings and/or property.

(2)

Materials, including construction materials and proposed lighting, if any.

(3)

Size of all signs, either dimensioned or expressed in square feet at the identified locations.

(4)

Standardized visual theme including graphic design elements (i.e. fonts) and color schemes.

(c)

Multiple signs. Where more than one sign is located on a property, or where more than one building,
establishment, or business is located in a single development project, such as a shopping center, the
common signage plan will demonstrate that these elements create graphical design consistency and
uniformity among signs within the project. The requirements of a common signage plan shall apply to
all buildings, businesses, and establishments within a related project, even if the properties have been
subdivided.

(d)

Criteria for review and approval. The Director shall use the purpose of the Article, 801.5, Purpose, as
criteria to review and approve a common signage plan.

(e)

Amendments. An addition to or a major alteration of the physical size or layout of the property,
structure or signage requires the submittal of a new common signage plan consistent with this section.
The Director has the authority to determine if the alteration is significant enough to warrant a new
common signage plan. The Director shall use the purpose of the Article, [Section] 801.05, Purpose,
as criteria to determine if a new common signage plan is warranted.

(f)

Minor alterations to sign location. Minor alterations in sign locations resulting from unexpected
conditions on site may be approved by the Director. The Director shall use the purpose of the Article,
[Section] 801.05, Purpose, as criteria to review and approve minor alterations in sign locations.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2008-8, § 1,
1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.10

Sign permits.

(a)

Sign permit required. Signs subject to Section 801.14, Signs Allowed with a Temporary Sign Permit
and Section 801.15, Signs Allowed with a Sign Permit may be installed, mounted, placed on public
display, modified, or replaced with a new sign face only pursuant to an approved permit.

(b)

Application for a sign permit. The Building Inspections Department shall provide the Sign Permit
Application Form. Complete applications that include all of the items listed below shall be submitted
by the applicant to the Building Inspections Department. The process for such permits consists of the
following:
(1)

Sign permit application. Complete, sign and submit the Sign Permit Application. Such application
shall include:
a.

Sign Location. Address of sign location, establishment name, length of street frontage in
linear feet;

b.

Applicant Information. Name, establishment name, address, phone, and email address;

c.

Sign Information. Sign type, dimensions, installed height, sign area, wall area, double-sided
or single-sided, lighting source, and valuation. Dates of display shall be provided for
temporary signs.
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(c)

(d)

(2)

Application fee. The applicant shall pay the application fee as adopted from time to time by City
Council. If the initial application is rejected, the application fee does not have to be paid again if
the proposal is for the same sign in essentially the same area.

(3)

Supporting documents. The following supporting documents shall be submitted along with the
Sign Permit Application and Application Fee.
a.

Scaled Drawing. A scaled drawing of the sign showing the design and including dimensions
of the sign height, area, design, content, and dimensions of the sign and the design and
dimensions of any measures used to support the sign or used to affix the sign to a wall,
window or the ground.

b.

Scaled Site Plan. A scaled site plan showing the location of the sign on the property or
building and showing street right-of-way and property lines. For wall signs, provide
dimension of walls.

c.

Materials List. A list of materials used to construct the sign, including all supporting materials.

d.

Landscape Plan. Only for permanent freestanding signs, provide a landscape plan consistent
with the requirements of this Article.

Review and approval. After a review of the application by the Director shows that the sign meets
zoning, electrical, and ICC Building Code, the Building Inspection Department shall issue a permit to
erect or install the approved sign. If the application cannot be approved as originally submitted, the
notice of decision shall specify the points of deficiency with citations to relevant laws, rules, policies
and guidelines. If a corrected or amended application is submitted within 60 days of the mailing or
delivery of the notice of decision, then a new filing fee shall not be required for the amended or
corrected application.
Inspection. The applicant shall request an inspection after installation of permanent signs.

(e)

Expiration of permit. The sign permit shall be null and void if sign installation is not completed within
six (6) months or the signs are not in conformance with the approved application. The Director may
grant one thirty (30) day extension to the sign permit.

(f)

Successors. Valid sign permits attach to and travel with the land.

(g)

[Revocation of permit possible.] The Director may revoke a sign permit if a sign is found to be in
violation of this Article or the terms and conditions of the permit. A sign permit may be revoked upon
a showing that the permit was issued in error; in such case, the permittee may apply for a new permit
that satisfies all requirements. In the event that the initial permit error resulted from a misstatement of
material fact made by the applicant, then the applicant shall pay the fee for the new permit. If one or
more signs are found to be in violation of the terms of the permit, or other applicable laws, rules,
policies or guidelines, then the Director shall give written notice to the sign permittee and the landowner
of permit revocation based on deficiency or violation. Such notice is deemed given when personally
delivered or on the date stamp of mailing plus three work days, whichever is earlier. Upon receiving
such notice, the sign owner and the property owner are required to bring the sign into compliance
within 60 days. The compliance deadline may be extended by the Director upon a showing of
impossibility or unusual hardship; such extension may not exceed 90 days.

(h)

Minor alterations to sign location. Minor alterations in sign locations resulting from unexpected
conditions on site may be approved by the Director. The Director shall use the purpose of the Article,
[Section] 801.05, Purpose, as criteria to review and approve minor alterations in sign locations.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2008-8, § 1,
1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016; Ord. No. 2017-197, § 2, 11-28-2017)

Bentonville, Arkansas, Code of Ordinances

Page 547

CODE OF ORDINANCES
Sec. 801.11

Basic policies.

(a)

Message neutrality policy. It is the policy of the City to regulate signs in a manner that does not favor
commercial speech over noncommercial speech and does not regulate protected noncommercial
speech by message content.

(b)

Message substitution policy. The purpose of this provision is to prevent any favoring of commercial
speech over non-commercial speech, or favoring of any particular protected noncommercial message
over any other protected noncommercial message.
(1)

A constitutionally protected noncommercial message may be substituted, in whole or in part, for
any allowed commercial message or any other protected noncommercial message, provided that
the sign structure or mounting device is legal.

(2)

Any substitution shall require the private property owner's consent.

(3)

The message substitution policy does not:
a.

Create a right to increase the total amount of sign display area on a site or parcel;

b.

Create a right to substitute an off-site commercial message in place of an onsite commercial
message or in place of a noncommercial message;

c.

Affect the requirement that a sign structure or mounting device must be properly permitted;

d.

Authorize changing the physical method of image presentation (such as digital or neon)
display without a permit; or

e.

Authorize a physical change to the sign structure without compliance with applicable building
codes, safety codes, and neutrally applicable rules for sign size, height, orientation, setback,
separation or illumination.

(c)

Artwork policy. It is the policy of the City that works of art which do not identify a commercial business,
establishment, product or service and which are not thematically linked to a commercial business,
establishment, product or service, will not be considered a sign regulated by this Article.

(d)

Onsite-offsite distinction. Within this Article, the distinction between onsite signs and offsite signs
applies only to commercial messages. It does not apply to noncommercial messages.

(Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.12
(a)

General regulations.

Measurement.
(1)

Street frontage. Street frontages shall be considered separately for each street the lot fronts,
measured by duly recorded property lines.

(2)

Sign area. Sign area shall be calculated for the area of one side of the sign when the sign has
two or more equal sign faces, of which only one is visible at a time from a particular view point.
However, when a given sign displays more than one copy face to the public, then the area shall
be the maximum cumulative total of all faces visible to a viewer at a particular view point.

(3)

Measurable area. Measurable area of the sign face is the area within the outer boundaries of
standard geometrical shapes, primarily squares, rectangles, and circles, containing and defined
by the extreme reaches of information or graphic parts of the sign face. In the case of statuary or
three dimensional signs, area shall be measured by a photograph or scale accurate drawing of
the sign, and then computing the two dimensions of the sign photo.

(4)

Maximum height. Height is measured from the point at which the sign and supports are attached
to the ground (original grade), measured to the highest point on the top of the sign, including
extensions, riders, streamers, etc.
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(b)

Design and construction.
(1)

Code compliance. All signs shall comply with applicable provisions of the ICC Building Code and
the National Electrical Code, the requirements of this Article, and the other applicable laws, rules
regulations and policies.

(2)

Materials. Signs shall be constructed of permanent materials and permanently affixed to the
ground or building except for:
a.

Temporary signs meeting the regulations elsewhere in this Article.

b.

Window signs.

(c)

Sight distance requirements. No building, structure, sign or part thereof shall be located so as to create
an obstruction in the area to be kept clear of all sight obstructions, as set forth in Chapter 15,
Subdivision Code, Article 1100.01, General Provisions, unless otherwise approved by the City
Engineer.

(d)

Maintenance. All signs, to include permanent and temporary signs and signs that do and do not
require a permit, shall be maintained in good condition, kept free of cracked or peeling paint, missing
or damaged sign panels or supports, and weeds, grass or vegetation which obscures the view of the
sign message. Sign landscaping shall be maintained so as not to interrupt the view of the sign.

(e)

Obstructions. No sign shall block or impede entrances or exits to buildings to include windows, doors,
and fire escapes.

(f)

Illumination.
(1)

Source. Signs may be illuminated from within or from an external source, but such illumination
shall be in a manner which avoids glare or reflection which in any way interferes with traffic safety.

(2)

Internal illumination. Internally illuminated signs in all districts shall have an opaque background
and translucent copy.

(3)

External illumination. External illumination shall be selected, located, aimed and shielded so that
direct illumination is focused solely on the sign face, away from adjoining properties and the public
street right-of-way.

(4)
(5)
(g)

Strung lights. Signs shall not be illuminated by a string of lights placed around the sign.
Temporary signs. Temporary signs, whether allowed with or without a temporary sign permit,
shall not be artificially illuminated.

Changeable copy signs. Manual changeable copy signs and electronic message centers (EMC's)
shall be allowed subject to the following:
(1)

Maximum area. No more than 50% of the measureable area of a sign shall be devoted to
changeable copy except for signs for land uses characterized by public assembly and periodically
changing programs, such as theaters (live or film), convention centers, concert facilities, religious
facilities, etc., which may devote up to 80% of a measureable area to changeable copy.

(2)

Animation. Messages, images and slides shall be static. In no instance shall changeable copy
signs produce fluctuating illumination or animation as prohibited in Section 801.16.C, Fluctuating
Illumination.

(3)

Copy rotation Each message, image or slide shall be displayed for at least five (5) seconds
before alternating to the next message without violating Section 801.16.C, Fluctuating
Illumination. Messages shall be permitted to scroll from one direction onto the message board so
long as the message remains on the message board for at least five (5) seconds before scrolling
off.

(4)

EMC illumination. The illumination of electronic message centers or digital displays must meet
the requirements below:
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(h)

a.

Measurement criteria. The illuminance of an EMC or digital display shall be measured with
an illuminance meter set to measure footcandles accurate to at least two decimals.
Illuminance shall be measured with the EMC off and again with the EMC displaying a white
image for a full color capable EMC or a solid message for a single color EMC. All
measurements shall be taken perpendicular to the face of the EMC at the distance
determined by the total square footage of the EMC in the table below.

b.

EMC illumination limits. The difference between the off and solid-message measurements
using the EMC measurement criteria above shall not exceed 0.3 footcandles above ambient
light. Documentation shall be provided at time of permit issuance certifying the EMC will not
exceed this limit.

c.

Dimming capabilities. EMC's and digital displays shall be equipped with a sensor or other
device that automatically determines the ambient illumination and programmed to
automatically dim according to ambient light conditions, or that can be adjusted to comply
with the 0.3 footcandle measurements. Upon the City's request, EMC devices shall be turned
off during times of energy shortage or civil emergency.

Nonconforming signs. Signs that were lawful at the time of their construction or placement but are not
in conformance with current regulations shall be allowed to be maintained as nonconforming signs
until such time that the sign meets any of the following conditions. At such time, the sign shall be
removed or brought into compliance with this article. lf only the sign face is being replaced, the
nonconforming sign structure may remain.
(1)
(2)

(3)

Fifty percent of the size of the sign and/or sign structure is damaged or in a state of disrepair;
The sign is proposed for replacement or major alteration, which includes, but is not limited to,
increasing the sign size or height, replacing the sign cabinet, changing or adding lighting, or any
other alteration determined to be major as determined by the director;
The primary structure on the site on which the sign is located is:
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(4)
(i)

a.

Damaged 50% or more of the structure's gross square footage;

b.

Proposed for major alteration, renovation or replacement; or

c.

Is or is proposed to be demolished.

Development on the site on which the sign is located requires large scale development approval,
including both administrative and planning commission approvals.

Banners. All banners allowed in this Article shall be attached to a permanent sign or building. If no
permanent sign or building is available, the Director may approve another method of installation that
creates a frame around the banner.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2006-24, §§
8—13, 2-14-2006; Ord. No. 2007-39, § 1, 4-10-2007; Ord. No. 2008-8, § 1, 1-22-2008; Ord. No.
2016-117, § 2, 8-23-2016; Ord. No. 2017-197, § 3, 11-28-2017; Ord. No. 2018-62, § 11, 3-272018)
Sec. 801.13
(a)

Sign types allowed. The following signs may be installed, mounted and displayed in all zoning districts
without a sign permit, subject to the rules and conditions applicable to each sign type and located in
such a manner that meets the intent and purpose of this Article.
(1)

Handheld signs. Handheld signs are allowed to display any protected noncommercial message
but may not be used for general advertising for hire.

(2)

Incidental or directional signs. Incidental three (3) square foot signs are allowed to display any
protected noncommercial message but may not be used for general advertising for hire.

(3)

Interior signs. Non-legible interior signs are allowed.

(4)

Temporary signs.

(5)
(b)

Signs allowed without a sign permit.

a.

Residential uses. Each legal dwelling unit may have a total display area (cumulative of all
temporary signs on the lot) of 24 square feet at all times. Such signage may be used to
display any protected noncommercial message but may not be used for general advertising
for hire.

b.

Nonresidential uses. Each non-residential establishment may have a total display area
(cumulative of all temporary signs on the lot) of 36 square feet at all times. Such signage
may be used to display any protected noncommercial message but may not be used for
general advertising for hire.

Window and door signs. Window and door signs are allowed subject to a maximum area that
does not exceed 40% of the window or door area.

Additional signs. In addition to any other allowed sign, the following signs may be installed, mounted
and displayed without a sign permit when the current condition of the property meets any of the
conditions below, subject to the corresponding rules and conditions. Maximum area is measured per
sign face. Maximum height applies to freestanding signs only.

Land Use
Property Condition

Max. No.

Max.
Area (sf)

Max Height
(ft.)

1/street frontage of the lot

16

6

Res. Nonres.
●
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Property Under
Construction
Subdivision Under
Construction

●

●

1/street frontage of the neighborhood
32
or subdivision

12

●

1/street frontage of the lot or
development

32

12

1 freestanding/street frontage and 1
wall/dwelling unit

8

6

1 freestanding/street frontage and 1
wall/lease space

32

8

●
Property for Sale or
Lease
●

(c)

Conformance with other regulations. All signs allowed without a permit shall conform to the clearance
and encroachment regulations for suspended signs, projecting signs or freestanding signs depending
on the method of installation and support.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2006-24, §
7, 2-14-2006; Ord. No. 2008-8, § 1, 1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016)
Sec. 801.14

Signs allowed with a temporary sign permit.

The following temporary signs, as defined in this Article, may be installed, mounted, or placed on
public display in all nonresidential districts only pursuant to a duly authorized and issued temporary sign
permit, subject to the size, height and location regulations specified in this section. Erection of the
following signs without a temporary sign permit is a violation of this Section.
(a)

Sign types allowed. The following sign types are allowed as a temporary sign on nonresidential
property: banners, wall signs, commercial mascots, yard signs, and projected images.

(b)

Maximum area. Thirty-two square feet, cumulative of all temporary signs on a lot, exclusive of
noncommercial speech.

(c)

Display period. The temporary sign shall be displayed for not more than 15 consecutive calendar
days.

(d)

Maximum number allowed per year. Each establishment may be issued only four (4) permits for
a temporary sign within each calendar year.

(e)

Conformance with other regulations. The temporary sign shall conform to the clearance and
encroachment regulations for suspended signs, projecting signs or freestanding signs depending
on the method of installation and support.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2006-24, §
12, 2-14-2006; Ord. No. 2008-8, § 1, 1-22-2008; Ord. No. 2016-117, § 2, 8-23-2016)
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Sec. 801.15

Signs allowed with a sign permit.

The following signs may be installed, mounted, or placed on public display only pursuant to a duly
authorized and issued sign permit, subject to the height, area and location regulations specified in this
Section. A common signage plan is required in accordance with SEC. 801.09 Common Signage Plan.
Erection of the following signs without a permit is a violation of this Section.
(a)

Height and area regulations.

ZONING

Sign Type

A1,
RE
R1,
R2,
Use
DC I1
R3,
RO C1 C2 C3 & & PUD
R4,
DE I2
RC2,
RC-3
PRD

Max.
Height

Max. Area
(per sign
face)

●

Subdivision &
Multifamily

2/street
entrance

6 ft.

32 sq. ft.

●

Nonresidential

1/street
entrance

6 ft.

32 sq. ft.

All

1/lot

6 ft.

32 sq. ft.

All

1/street
frontage

6 ft.

32 sq. ft.

●

Freestanding

No.
Allowed

●

●

● ●

Single tenant

1/street
frontage

8 ft.

60 sq. ft.

●

● ●

Multiple
tenant

1/street
frontage

12 ft.

100 sq. ft.

All

1/street
frontage

6 ft.

32 sq. ft.

●
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●

●

●

●

Residential

1 ft.
above
1/building
roof
peak

4 sq. ft., nonilluminated

Nonresidential

1 ft.
above
1/building
roof
peak

25 sq. ft.

1 ft.
1/wall OR
above
1/wall of
roof
each suite
peak

15% of wall
area*
(includes
awning,
canopy,
projecting
and roof
signs) 25 sq.
ft. min.
allowed

Wall

● ● ● ●

Awning

Projecting

Roof

● ● ● ●

● ● ● ●

● ●

● ●

● ●

● ●

All

1 ft.
above
highest
roof
peak

32 sq. ft.*
must be
included as
part of the
maximum
area allowed
for wall signs.

All

1/awning
face

All

32 sq. ft.*
must be
included as
1/wall OR
1/wall of No Max. part of the
maximum
each suite
area allowed
for wall signs.

Buildings 3 or
more stories

32 sq. ft.*
Max.
must be
1/building height
included as
allowed
part of the
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in the
district

maximum
area allowed
for wall signs.

Canopy

● ● ● ●

● ●

All

1/canopy
face

No Max. 12 sq. ft.

Suspended

● ● ● ●

● ●

All

1/suite

No Max. 4 sq. ft.

All

1/building 8 ft.

Marquee

● ●

100 sq. ft.

(b)

Canopy signs. Signs on or attached to freestanding canopy structures shall be placed flat against
the surface of the structure to which it is attached and shall not extend beyond the edges of
structure to which it is attached.

(c)

Freestanding signs—Nonresidential districts. Freestanding signs allowed in non-residential
districts are subject to the following regulations:
(1)

Monument style. Freestanding signs shall be designed to meet the definition of a monument
sign, with the exception of signs adjacent to I-49 as regulated in this Section. No air space
shall be visible within or between any portion of the sign display area and sign structure.

(2)

Setback. Freestanding signs shall meet the setback requirements in the table below.
Freestanding signs may be placed within the required buffer area or within other landscaped
areas required in Article 1400, Landscaping, Screening and Buffering of the Subdivision
Code.

Condition

Min. setback from property line

Sign area of 32 sq. ft. or less

5 ft.

Sign area more than 32 sq. ft.

10 ft.

Sign adjacent to residential property 25 ft.

(3)

Landscaping. All nonresidential freestanding signs require:
a.

A defined landscaped area at the base of the sign.

b.

The required landscaped area shall be parallel to the face[s] of the sign.

c.

The required landscaped area shall be at least 50 square feet in area.

d.

For signs with multiple faces, the landscaped area shall be allocated so that a portion
of the required landscaping is located in front of each sign face.
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(4)

(d)

(e)

e.

If the size of the site imposes practical difficulties on the placement of the plant
materials, the Community Development Department may make adjustments in these
regulations.

f.

The required landscaped area shall contain materials such as, but not limited to lawn
grass or herbaceous groundcovers such as juniper or liriope, etc., perennials, shrubs,
and ornamental trees covering at least 50% of the defined landscaped area at maturity.

g.

Paving and artificial plant materials shall not be included in fulfilling this requirement.

h.

A plan of the landscaped area with the name, quantity, and spacing of plant materials
shall be included as a part of the sign permit application.

Additional signs.
a.

Street frontage over 300 feet. One (1) additional sign may be allowed by the Director
for a street frontage that exceeds 300 feet. If two signs are placed on a single street
frontage, no individual sign shall exceed 80 square feet in area and there shall be a
minimum of 150 linear feet between the signs.

b.

Considerations for approval of additional signs. In making a determination to approve
additional signs, the Director shall consider the following standards:
1.

Each sign meets all other regulations for freestanding signs;

2.

The signs comply with other applicable provisions of this Article, including its
purpose; and

3.

The width of the street, the traffic volume, and the traffic speed warrant the
proposed signage.

(5)

Adjacent to I-49. When the property on which the sign is located is within 500 feet of
Interstate 49 between Exit 85 (southbound entrance ramp) and Exit 86 (southbound exit
ramp) and the use caters to travelers (i.e. hotels, restaurants, gas stations, etc.),
freestanding pole signs are allowed up to 70 feet in height and up to 100 square feet in sign
area.

(6)

Materials. The sign display area shall be completely enclosed with materials that match the
façade of the principal use or similar quality, color and texture as the primary masonry
materials used in the exterior finish of the primary structure on site.

Freestanding signs—Residential districts. Freestanding signs allowed in residential districts are
subject to the following regulations:
(1)

Monument style. Freestanding signs shall be designed to meet the definition of a monument
sign. No air space shall be visible within or between any portion of the sign display area and
sign structure.

(2)

Subject. No commercial message shall be placed on subdivision or multifamily identification
signs.

(3)

Permanent feature. Identification signs may be incorporated into a permanent landscape
feature such as a wall, fence, or masonry column, subject to maximum area requirements.

Marquee, projecting and suspended signs. Marquee, projecting and suspended signs are subject
to the following regulations:
(1)

Extending above wall. The sign may not extend above the top of the wall to which it is
attached, except that a sign 18 inches or less in width and perpendicular to such wall may
extend up to a maximum of two (2) feet beyond the top of the wall.

(2)

Clearance. The sign shall maintain a vertical clearance over a public right-of-way, sidewalk
or front yard of at least eight (8) feet.
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(3)
(f)

Setback. The sign may not extend into a required front yard more than six (6) feet and no
closer than two (2) feet, measured in horizontal distance, from back of curb of any street.

Wall signs—Nonresidential districts. Wall signs are subject to the following regulations:
(1)

Extending beyond building. The sign shall not extend more than 12 inches beyond the
building, except in the case of a sign on the lower slope of a roof or a canopy roof, where
the sign may extend the distance required to make the sign vertical.

(2)

Extending beyond wall. The sign may not extend beyond the edges of the wall to which it is
attached, except when the sign is contiguous on two (2) adjacent walls of the same building,
the connecting portion may extend to but not beyond the face of the adjoining portion.

(3)

Calculating sign area. The total sign area for wall signs shall be the sum of all signs on the
wall including signs on the wall surface, signs affixed to the wall parallel and in the same
plane as the wall, signs on awnings or canopies, window signs, door signs, projecting signs,
signs on the lower slopes of roofs or canopy roofs, and signs on parapets above roofs.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-63, § 5, 3-23-2004; Ord. No. 2004-202, § 1,
10-12-2004; Ord. No. 2006-24, §§ 8—11, 2-14-2006; Ord. No. 2008-8, § 1, 1-22-2008; Ord. No.
2009-111, § 5, 11-10-2009; Ord. No. 2011-55, §§ 3—8, 06-14-2011; Ord. No. 2016-117, § 2,
08-23-2016; Ord. No. 2017-197, §§ 4, 5, 11-28-2017)
Sec. 801.16

Prohibited signs.

The following signs shall be prohibited, and may neither be erected nor maintained, unless otherwise
specifically allowed within this Article.
(a)

Generally prohibited. The following signs and methods of drawing attention, as defined in this
Article, are prohibited:
1.

Air-activated graphics;

2.

Pole signs;

3.

Rotating or revolving signs;

4.

Commercial handheld signs,

5.

Portable message center signs.

(b)

Signs in public right-of-way. No sign, including supports, frames, and embellishments, shall be
located within a public right-of-way and/or attached, affixed, or painted on any utility pole, light
standard, utility box or pedestal, tree, rock, or other natural object located within the public rightof-way or on public property, except as specifically allowed in this Article and Article 802, Signs
on City Property and Public Right-of-Way.

(c)

Fluctuating illumination. Signs, or any means of advertising, with the illusion of movement by
means of a preprogrammed repetitious sequential switching of action in which illuminated
elements of the sign are turned off or on to visually simulate the impression of motion
characteristic of chasing, running, blinking, oscillating, twinkling, scintillating, or expanding and
contracting light patterns. Illumination of attraction devices or signs that fluctuates in light intensity
shall be prohibited. Signs that operate or employ any motion picture projection in conjunction with
any advertisements shall be prohibited. Changeable copy shall be permitted so long as it is in
compliance with Section 801.12.G.

(d)

Obsolete signs. Obsolete signs or signs which have broken supports or are overgrown with
vegetation.

(e)

Billboards. Billboards are prohibited with the exception of the following:
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1.

Billboards that existed on or before February 27, 2001 in the City of Bentonville;

2.

Billboards that are located along federal aid primary highways or interstate highways for
which sign compensation is regulated by state and federal law;

3.

Billboards that were erected and are allowed and maintained in compliance with state
regulations and this ordinance; and

4.

Billboards specifically permitted within this Article.

(f)

Mobile billboards. Mobile billboards which are parked on or otherwise utilizing a public right-ofway, public property or on private property so as to be intended to be viewed from a vehicular
right-of-way for the basic purpose of providing general advertising for hire and not used for normal
business operations. This regulation is not to be construed to include those signs that identify a
firm or its principal products on a vehicle or such advertising devices as may be attached to and
within the normal unaltered lines of the vehicle of a licensed transit carrier, when and during that
period of time said vehicle is regularly and customarily used to traverse the public highways during
the normal course of business. See Section 601.9 for regulations regarding commercial vehicles
in residential zones.

(g)

Others not exempt. All other signs which are not expressly exempt from regulation and/or
expressly allowed under this Article.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-202, § 1, 10-12-2004; Ord. No. 2008-8, § 1,
1-22-2008; Ord. No. 2010-71, § 4, 11-23-2010; Ord. No. 2011-55, § 9, 6-14-2011; Ord. No.
2016-117, § 2, 8-23-2016)
Sec. 801.17

Digital billboards.

Digital billboards (smartboards) shall be permitted subject to acquiring a conditional use permit as
set forth in Section 301.4 Conditional Uses and meeting the following regulations.
(a)

Replacement ratio. Digital billboards shall only be permitted to replace existing legally
nonconforming billboards by removing two and a half (2½) square feet of display area of existing
legal nonconforming billboards for every one (1) square foot of digital billboard display area. The
existing billboards shall be removed prior to installation of the new digital billboard.
Only billboards legally existing prior to June 22, 2010 shall be allowed to count toward the
removal ratio. Any billboard outside of the city limits and built after June 22, 2010 then annexed
into the city shall not be permitted to count toward the removal ratio.

(b)

(c)

Priority for removal. The Planning Commission shall retain the right to approve, through the
conditional use process, which billboards will be allowed to be removed to meet the removal ratio,
using the following priority rankings:
(1)

Nonconforming billboards located on Walton Boulevard.

(2)

Double-deckers within the Bentonville city limits.

(3)

Nonconforming billboards located on the same roadway as the proposed digital billboard.

Location.
(1)
(2)
(3)

(d)

Signs per lot. Only one (1) digital billboard structure shall be allowed per lot. Double sided
signs shall be allowed.
Zoning. Digital billboards shall only be allowed in A-1, C-1, C-2, I-1 and I-2 districts.
Setback. Digital billboards shall be placed behind the front, side and rear setback of the
district.

Dimensions.
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(e)

(f)

(g)

(1)

Maximum height. Digital billboards shall not exceed 30 feet in height when adjacent to
arterials and shall not exceed 45 feet in height when adjacent to I-49. Digital billboard height
is measured from the street grade that the sign is oriented toward.

(2)

Maximum sign area. Digital billboards shall not exceed 300 square feet in sign area when
adjacent to arterials and shall not exceed 480 square feet when adjacent to I-49. The size of
the replacement digital billboard may not exceed the size of the smallest existing billboard
removed.

Display.
(1)

Static messages. Such displays shall contain static messages only, and shall not have
movement, or the appearance or optical illusion of movement, during the static display
period, of any part of the sign structure, design, or pictorial segment of the sign, including
the movement or appearance of movement of any illumination or the flashing, scintillating or
the varying of light intensity during the static display period.

(2)

Dwell time and transition time. Messages on digital billboards shall be displayed for a
minimum dwell time of eight (8) seconds and maximum transition time between messages
shall not exceed one (1) second.

Lighting.
(1)

Illumination limits. Digital billboards shall not operate at brightness levels of more than 0.3
foot candles above ambient light, in accordance with the illumination requirements of
changeable copy signs in Section 801.12.G.4. Documentation shall be provided to the City
at time of permit issuance certifying the digital billboard has been set to be incapable of
exceeding 0.3 foot candles above ambient light.

(2)

Dimming capabilities. Digital displays shall be equipped with a senor or other device that
automatically determines the ambient illumination and programmed to automatically dim
according to ambient light conditions, or that can be adjusted to comply with the 0.3
footcandle measurement.

Separation requirements.
(1)

Distance from residential. Digital billboards shall be prohibited within 250 feet of a
residentially zoned property.

(2)

Distance from intersection. Digital billboards shall be prohibited within 150 feet of an
intersection with a traffic signal, measured from the centerline of the intersection.

(3)

Distance from other billboards. Digital billboards shall be located to meet the following
minimum spacing requirements from other digital billboards and billboards.

New Digital Billboard/Same Side of Street

Existing Digital Billboard

Existing Legal
Nonconforming Billboard

2,500 ft.

1,000 ft.

New Digital Billboard/Opposite Side of Street 1,000 ft.

(h)

500 ft.

Landscaping. All digital billboards shall be landscaped in accordance with Section 801.15.C.3,
Freestanding Signs—Nonresidential District, Sign Landscaping and meet the following
requirement: Trees and shrubs shall be selected such that the mature height of the selected
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species is tall enough to reach the base of the sign face. For monument style boards, low lying
shrubs may be used in place of tree requirements at a ratio of 1:1.
(i)

Malfunction default. Each digital billboard shall have a default mechanism built in to either turn
the display off or show "full black" on the display in the event of a malfunction.

(j)

Display technology. The technology currently being deployed for digital billboards is LED (light
emitting diode), but there may be alternate, preferred and superior technology available in the
future. Any other technology that operates under the illumination limits in [subsection] F.1 above
shall not require an ordinance change for approval.

(k)

Tree cutting. Vegetation cutting in the public rights-of-way for the purpose of clearing views for
billboards shall be done in accordance with Arkansas Department of Transportation (ArDOT)
rules and regulations.

(l)

Maintenance. The maintenance, repair, cleaning and replacements of parts of the digital
component shall be expressly allowed regardless of the conformity of the structure or site. This
also applies should the sign and/or digital components become damaged.

(m)

Sign support. Digital billboards shall be independent of support from any building and shall be
structurally erected as a freestanding pole sign only, unless proposed support is approved by
Planning Commission. Horizontal sign anchoring, such as torsion bars, shall be located behind
the sign face(s). No skirting of support arms shall be permitted. Pole and sign frame shall be rust
free and free of peeling paint.

(Ord. No. 2010-43, § 4, 6-22-2010; Ord. No. 2011-47, §§ 1, 2, 3, 5, 5-10-2011; Ord. No. 2016117, § 2, 8-23-2016)
Sec. 801.18

Definitions.

For the purpose of this Article, certain terms and words are to be used and interpreted as defined
hereinafter. Where any words are not defined, the standard dictionary definition shall apply.
Applicant means any person, firm, group, organization or corporation applying for permits or other
approvals required by this Article.
Awning means an overhead protective structure that is attached to and/or projects from a wall or roof
structure of the building that is constructed to allow pedestrians and/or vehicles to pass under or as a
decorative embellishment. This definition does not include freestanding canopies.
Awning sign means a sign on or attached to an awning.
Artwork means all forms of original creations of visual art that does not identify a commercial
business, establishment, product or service and is not thematically linked to a commercial business,
establishment, product or service.
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A-Frame sign ( a.k.a., Sandwich Board Sign or Sidewalk Sign) means a freestanding sign that is
ordinarily in the shape of an "A" or some variation thereof, which is readily moveable and is not
permanently, attached to the ground or any structure.
Air-activated graphic means a sign, all or any part of, which is designed to be moved by action of
wind or forced air so as to make the sign appear to be animated or otherwise have motion, including
pennants, balloons, propeller discs, blade signs, banners not securely attached to a structure, or other
objects.
Banner means a temporary sign constructed of a lightweight material, such as cloth, canvas, fabric,
flexible plastic, or similar lightweight non-rigid material that can be mounted to a structure with cord, rope,
cable, or a similar method or that may be enclosed in a frame supported by stakes in the ground.
Billboard means a permanent sign structure in a fixed location which meets any one or more of the
following criteria:
(1)

It is used for the display of off-site commercial messages;

(2)

The message display area, or any part thereof, is made available to message sponsors other
than the owner(s) or operator(s) of the sign, typically for a fee or other consideration, i.e., it is
general advertising for hire;

(3)

The sign is a principal or secondary use of the land, rather than appurtenant or accessory to
some other principal use of the land.

Blade sign ( a.k.a. feather sign, quill sign, teardrop sign, and flag sign) means a sign that is
constructed of cloth, canvas, plastic fabric or similar lightweight, non-rigid material and that is supported
by a single vertical pole, mounted into the ground or on a portable structure.
Building means any structure intended for shelter, housing or enclosure of persons, animals, goods
or equipment that includes walls and a roof. When separated by dividing walls without openings, each
portion of such structure so separated, shall be deemed a separate structure.
Canopy means a permanent freestanding overhead protective structure that is constructed to allow
pedestrians and vehicles to pass under, which is supported by columns extending to the ground. This
definition does not include an awning.
Canopy sign means a sign on or attached to a canopy.
Changeable copy sign means a sign displaying a message that is changed by means of moveable
letters, slats, lights, light emitting diodes, or moveable background material, or the functional equivalent of
any of them. Electronic and manual changeable copy signs are included within this definition.
City means the City of Bentonville, Arkansas.
Commercial mascot ( a.k.a. living signs) means a person or animal attired or decorated with
commercial insignia, images, costumes, masks or symbols, and/or holding signs displaying commercial
messages, when a principal purpose is to draw attention to or advertise a commercial enterprise. This
definition includes "sign twirlers," "sign clowns," "sign spinners," "sign twirlers" and "human" signs. Such
person may or may not be holding a sign.
Commercial message means a message that proposes a commercial transaction or pertains
primarily to the economic and commercial interests of the message sponsor and/or the sign audience.
Commission means the Bentonville Planning Commission.
Common signage plan means a plan for all signs associated with a development project. If the
project consists of several buildings, businesses or establishments that are related in a single
development, the signage plan shall include all signs within the development including out parcels. The
signage plan elements shall include: colors, dominant lettering style, location, materials, and size.
Digital billboard or smartboard means a type of billboard utilizing digital display technology, capable
of changing the static message or copy on the sign electronically that may be internally or externally
illuminated.
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Digital display means an electronic display method utilizing LED (light emitting diode), LCD (liquid
crystal display), plasma display, projected images, or any functionally equivalent technology, and which is
capable of automated, remote or computer control to change the image, either in a "slide show" manner
(series of still images), or full motion animation, or any combination of them.
Director means the City of Bentonville Director of Community and Economic Development or
designee.
Door sign means a sign which is attached to, painted on or etched onto or into a door. A sign in a
window which is part of a door is considered a door sign.
Electronic message center ( a.k.a. changeable electronic variable message sign (CEVMS), digital
signs, dynamic signs) means a sign on which alphabetic, pictographic, or symbolic informational content
and can be changed or altered on a fixed surface composed of electronically illuminated, mechanically
driven or computer-generated changeable segments, or digital display. This definition does not include
"digital billboards", which is separately defined.
Establishment means any legal use of land, other than long-term residential, which involves the use
of structures subject to the Building Code. By way of example and not limitation, this definition includes
businesses, factories, farms, schools, hospitals, hotels and motels, offices and libraries, but does not
include single-family homes, mobile homes, residential apartments, residential care facilities, or
residential condominiums. Multi-unit housing developments are considered establishments during the
time of construction; individual units are not within the meaning of establishment once a certificate of
occupancy has been issued or once a full-time residency begins.
Freestanding sign means a sign which is principally supported on the ground by one or more
uprights, braces, poles, pylons or other similar structural components. This category includes both
monument signs and pole signs.
General advertising, also known as general advertising for hire, means the enterprise of advertising
or promoting other businesses or causes using methods of advertising, in contrast to self-promotion or
on-site advertising.
Handheld sign means a sign displaying a message that is held by a natural person, not including
insignia on apparel or aspects of personal appearance.
Illuminated sign means a sign whose message is made readable by internal or external lights or light
emitting diodes (or functionally equivalent technology), typically (but not necessarily) during hours of
darkness.
Incidental sign means an onsite sign giving information or direction for the convenience and
necessity of the public such as "entrance", "exit", "no admittance", "telephone", " parking", etc.
Install or installation includes, but is not limited to, the act by which a sign is constructed or placed on
land or a structure, or the act of attaching, painting, printing, producing, or reproducing, or using any other
method or process by which a visual message is presented or placed upon a surface.
Interior or non-legible signs are signs that are located within private property boundaries and are not
readable from the public right-of-way.
Legible means readable for persons of ordinary visual acuity.
Lot means a parcel of land, legally defined in a recorded deed or a recorded plat, fronting on a public
dedicated right-of-way or other approved private drive.
Manual changeable copy sign means signs on which alphabetic, pictographic, or symbolic
informational content can be changed or altered by manual means only.
Marquee sign means a permanent sign commonly used by land uses characterized by human
assembly periodically changing programs such as theaters (live or film), schools, convention centers,
concert facilities, religious facilities, etc., extending from part of the wall of a building, but not supported by
the ground, constructed of a durable material and designed to have changeable copy, either manually or
electronically.
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Mobile billboard means a sign on a wheeled conveyance (whether motorized or not) or water craft,
including those which carry, convey, pull or transport any sign used for general advertising for hire. The
term does not include vehicles and vessels that display identification information concerning the usual
business or regular work of the vehicle/vessel owner (not including general advertising for hire).
Monument sign means a low-profile, permanent, freestanding sign supported by a solid structural
base, or other solid structural feature other than support poles.
Multiple tenant sign means a sign intended to provide identification to a multiple tenant commercial
development of more than 25,000 square feet of gross building area.
Noncommercial message or speech means a constitutionally protected message that addresses
topics of public concern or controversy such as, by way of example and not limitation, politics, religion,
philosophy, science, art or social commentary. This definition shall be construed in light of relevant court
decisions.
Obsolete sign means a sign relating to or identifying a business, establishment or activity which has
not been conducted on the premises for six (6) months or more, or to a transpired election or event, or to
a political party or non-profit organization that no longer exists; in addition, the structure for a sign that is
not allowed under this ordinance if such structure cannot be legally used or does not comply with the
height, size, or other physical requirements of the ordinance, or a sign which has missing or broken
panels, broken or damaged supports or frame, or otherwise displays inadequate maintenance,
dilapidation, obsolescence or abandonment.
Offsite commercial message means a message that advertises commercial products,
accommodations, services or activities not provided in or on the property or premises upon which it is
located. The on-site/off-site distinction does not apply to non-commercial messages.
Onsite or on premises commercial message means a message that advertises the commercial
business, establishment, accommodation, services or activities provided on the premises on which the
sign is located, or is expected to be provided in the near future. In the case of developments subject to a
common signage plan, all establishments subject to the plan are considered on-site whenever located
within any location subject to the plan. All establishments within a shopping center are on-site as to any
sign(s) also located within that shopping center. The onsite/offsite distinction does not apply to noncommercial messages.
Parcels (or property) or similar references or descriptions means parcels defined or delineated by
assessor parcel numbers maintained by the County tax assessor or as defined in the Definitions section
of the Subdivision Code.
Pennant means a banner with three sides, or swallow-tail form, or a triangular or irregular piece of
fabric or other material, whether or not containing a message of any kind, commonly attached in strings or
strings or supported on small poles intended to flap in the wind.
Permanent sign means a sign that is solidly attached to a building, structure, or the ground by means
of mounting brackets, bolts, welds, or other combination of attachment methods, thereby rendering the
sign non-moveable or difficult to reposition without the use of machinery, cutting devices, or mechanical
devices.
Pole sign means a permanently mounted, freestanding sign which is supported above the ground by
one or more uprights, braces, poles, or other similar structural components.
Portable message center sign means a sign not permanently affixed to the ground, building or other
structure, which may be moved from place to place, including, but not limited to, signs designed to be
transported by means of wheel; A-frame or T-frame signs; menu and sandwich board signs. Such signs
may include changeable copy. Projected image sign means a sign which involves an image projected on
the face of a wall, structure, sidewalk, or other surface, from a distant electronic devise, such that the
image does not originate from the plane of the wall, structure, or other surface.
Projecting sign means any sign which projects beyond a building face and uses a wall or vertical
element of a building as its main source of support. The term includes a double-faced sign that is installed
more or less perpendicular to the face of a building so as to allow a message to be viewable from either
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side. The term does not include signs that are installed along the face of a building and that are
completely attached to the face of a building.
Roof-mounted sign means a sign attached to any portion of the highest roof or fascia of a building.
Safety codes means the Building, Electrical, Plumbing, Grading and similar codes which ensure safe
construction, to the extent they have been officially adopted by the City.
Shopping center means a group of commercial buildings.
Sign means any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems,
devices, designs, pictures, trade names or trademarks by which anything is made known such as are
used to designate an individual, an establishment, a commodity, a firm, an association, a corporation, a
profession, a business, a service, or a product, which are visible from any public street or right-of-way and
designed to attract attention. "For Sale" and "For Rent" signs shall be deemed signs within the meaning of
this definition. Includes any cloth, card, paper, metal, painted, glass, wooden, plastic, plaster, stone sign
or other sign, device or structure of any character whatsoever including billboards and statuary, placed for
outdoor advertising purposes on the ground or any tree, wall, bush, rock, post, fence, building or
structure. The term "placed" shall include erecting, constructing, posting, painting, tacking, nailing, gluing,
sticking, carving or otherwise fastening, affixing, or making visible in any manner whatsoever. The area of
an advertising structure other than a sign shall be determined as the area of the largest cross-section of
such structure. Neither directional, warning or other signs posted by public officials in the course of their
public duties, nor merchandise or materials being offered for sale shall be construed as advertising signs
for the purpose of this Article. Artwork that does not identify a commercial business, establishment,
product or service and is not thematically linked to a commercial business, establishment, product or
service, is not considered a sign under this definition.
Sign face means the area of a sign on which copy may be placed.
Sign height means the vertical distance from normal grade to the highest point of the sign. Any
berming or filling or excavating solely for the purpose of locating the sign, shall be computed as part of
the sign height.
Sign structure means the entire composition of the sign, including the sign face, framing, trim,
molding and supporting structure.
only.

Single tenant sign means a sign intended to provide identification to a building with a single tenant

Suspended sign means a sign which is attached to the underside of a horizontal plane or arm and is
supported by the horizontal plane.
T-Frame sign means a freestanding sign which is ordinarily in the shape of an upside down "T" or
some variation thereof, which is readily moveable and is not permanently attached to the ground or any
structure.
Temporary sign means any sign which is intended for temporary use or which is not permanently
mounted and intended for a designated period in time.
roof.

Wall means one of the sides of a room or building connecting floor and ceiling or foundation and

Wall sign means any sign, other than a projecting sign, or a temporary banner sign, which is
permanently attached to or painted on any wall of any building and projects from the plane of the wall less
than twelve (12) inches. This definition shall not include freestanding walls or fences. A sign attached to
the lower slope of a mansard roof shall be considered a wall sign for purposes of this Article,
notwithstanding the fact that certain portions of such a sign may project more than twelve (12) inches. A
"wall" shall include any permanent architectural extension of a wall, including parapets, even if such
extension projects beyond or above the enclosed portions of the building.
Window sign means any sign, temporary or permanent, which is attached to, painted on or etched
into a window or which is displayed within twelve (12) inches of the window and is legible from outside the
window.
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(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2008-8, § 3, 1-22-2008; Ord. No. 2009-50, § 1, 526-2009; Ord. No. 2010-43, §§ 1, 2, 6-22-2010; Ord. No. 2011-55, §§ 1, 2, 6-14-2011; Ord. No.
2016-117, § 2, 8-23-2016; Ord. No. 2017-197, § 6, 11-28-2017)
Sec. 801.19

Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this chapter or any
part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of competent
jurisdiction, such decision shall not affect the validity or effectiveness of the remaining portions of this
chapter or any part thereof. The City Council declares that it would have passed each section,
subsection, subdivision, paragraph, sentence, clause, or phrase thereof irrespective of the fact that any
one or more subsections, subdivisions, paragraphs, sentences, clauses, or phrases be declared
unconstitutional, invalid, or ineffective.

(Ord. No. 2016-117, § 2, 8-23-2016)
ARTICLE 802

Sec. 802.01 Title.

SIGNS ON CITY PROPERTY AND PUBLIC RIGHT-OF-WAY

Sec. 802.02 Authority.
Sec. 802.03 Applicability.
Sec. 802.04 Purpose and intent.
Sec. 802.05 Compliance required.
Sec. 802.06 Enforcement.
Sec. 802.07 Interpretations.
Sec. 802.08 Signs allowed without a sign permit.
Sec. 802.09 Signs allowed with a sign permit.
Sec. 802.10 Encroachments.
Sec. 802.11 Prohibited signs.
Sec. 802.12 Definitions.
Sec. 802.13 Severability.

Sec. 802.01

Title.

This Article shall be known as Signs on City Property and Public Right-of-Way for the City of
Bentonville, Arkansas.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.02

Authority.

This Article is adopted under the authority conferred on the City of Bentonville by the General
Assembly of the State of Arkansas by A.C.A. § 14-56-402 through § 14-56-426. In adopting this Article,
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the City acts in its proprietary capacity as to City property, as defined herein, and pursuant to its police
powers as to portions of the public right-of-way in which the fee title is not held by the City.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.03

Applicability.

The intent, rules, regulations and procedures of this Article apply to the placement of signs on city
property.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.04

Purpose and intent.

The purposes and intent of this Article include, but are not limited to:
(a)

To accommodate the need for orderly expression in traditional public forum areas, such as
streets, parks and sidewalks;

(b)

To preserve and enhance the aesthetic appearance and natural beauty of the City;

(c)

To serve the public interest in safety, both pedestrian and traffic;

(d)

To safeguard and protect the public health, safety, and welfare through appropriate prohibitions,
regulations, and controls on the design, location and maintenance of signs on City property;

(e)

To enhance the visual attractiveness of the City, for residents and visitors;

(f)

To advance the goals, policies and programs of the General Plan; and,

(g)

To allow private parties to place signs on certain areas of City property, subject to the rules and
policies stated herein.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.05

Compliance required.

As to private parties and governmental units other than the City, only signs authorized by this Article
may be built, displayed, erected or maintained on City property. Authorization shall take the form of a
permit or an exemption from the permit requirement as explicitly stated in this Article.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.06

Enforcement.

The Community and Economic Development Director, herein after referred to as Director, and his or
her designee, is authorized and directed to administer and enforce this Article. Any private party sign
placed on City property or in the public right-of-way in violation of this Article is trespass, and a public
nuisance, and may be summarily abated by the City.

(Ord. No. 2016-117, § 3, 8-23-2016)

Bentonville, Arkansas, Code of Ordinances

Page 566

CODE OF ORDINANCES
Sec. 802.07

Interpretations.

Interpretations of this policy shall be made initially by the Director in consultation with the City
Attorney, whose decision may be appealed to City Council under the appeal procedures set forth in
Article 301, Administration. All administrative interpretations of sign regulations may be appealed to the
Board of Adjustment. Where necessary, the Board may consider not only the current or intended uses of
a sign but also its past use, in light of the purposes of this Article and applicable legal principles. It shall
be the obligation of the sign owner or permit applicant to furnish records concerning the past use, if
requested by the Board.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.08

Signs allowed without a sign permit.

The following signs may be installed, mounted and displayed on or within public rights-of-way and
City owned property without a sign permit, subject to the rules and conditions provided herein:
(a)

Official signs. Nothing in this Article limits in any way the use of the following signs, which may
be erected and displayed on City property without a sign permit:
(1)

Traffic control and traffic directional signs erected or authorized by the City or another
governmental unit;

(2)

Emergency and warning signs erected by a government agency, utility company, or a
contractor doing work in a public right-of-way;

(3)
(4)
(b)
(c)
(d)

Governmental messages erected by the city, county, state or federal government, in
furtherance of its governmental functions.

Wayfinding signs erected or authorized by the City or another governmental unit.
Public events signs used in connection with a community event, parade, protest, march or
demonstration and does not exceed 32 square feet.
Noncommercial messages that are within the protection of the First Amendment, subject to:
(1)

Handheld. The signs must be personally held by a person, or personally attended by one
or more persons.

(2)

Maximum area. The maximum area of a single sign is 8 square feet, measured on one-side
only.

(3)

(e)

Official notices required or authorized by law;

Inflatables. The sign may not be inflatable or air-activated.

(4)

Safety. In order to serve the City's interests in traffic flow and safety, persons displaying
signs pursuant to this section may not stand in any vehicular traffic lane when a roadway is
open for use by vehicles. Persons displaying signs on public sidewalks must allow at least
six (6) feet width clearance for pedestrians to pass by. Signs and persons holding signs may
not block the free and clear vision of drivers, bicyclists and pedestrians.

(5)

Unattended. Inanimate signs which are unattended may not be displayed under this section,
regardless of the type of message they may display.

Subdivision. Signs identifying a recognized community, subdivision or development provided that
such signs were lawfully erected pursuant to an encroachment agreement, and are consistent
with an approved overall sign plan, site plan or subdivision plat. Must be included in preliminary
plat or large-scale development plan.

Bentonville, Arkansas, Code of Ordinances

Page 567

CODE OF ORDINANCES
(f)

Sidewalk signs. Moveable signs, including A-frame and T-frame signs, located on sidewalks
within the street right-of-way in pedestrian-oriented commercial areas within the R-O, C-1, C-3,
DC, and DE Districts, provided that all the following criteria are met:
(1)

Maximum area. Six (6) square feet.

(2)

Maximum height. Four (4) feet.

(3)

Illumination. Such signs may not be artificially illuminated.

(4)

Detached. The sidewalk sign shall be moveable, shall not be attached in any way to the
sidewalk, and shall not be chained or attached in any way to street furniture, other signs,
street trees, other landscaping, or other fixtures or appurtenances on or in the sidewalk.

(5)

Location. Sidewalk signs shall also not be placed on any section of the sidewalk in a way
that narrows the effective width of the sidewalk for pedestrian movement purposes at that
point to less than six (6) feet.

(6)

Removal. Each sidewalk sign permitted under this section shall be removed each day by
the close of business, and be replaced or removed when the appearance or condition of the
sign deteriorates through damage, weathering, etc.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.09

Signs allowed with a sign permit.

The following signs may be installed, mounted, or placed on public right-of-way and City owned
property only pursuant to a duly authorized and issued sign permit, subject to the regulations specified
herein:
(a)

Vertical Streetscape Banners. Vertical streetscape banners placed along thoroughfares to
enhance the visual aesthetics of the streetscape typically attached to a street light pole are
permitted, subject to the following regulations:
1.

Locations. Vertical streetscape banners may be located within the Downtown
Redevelopment District or other locations as approved by City Council.

2.

Applicants. Eligible applicants include non-profit organizations, charitable, or civic
organizations, to include, but not be limited to, Downtown Bentonville, Inc, Visit Bentonville,
City of Bentonville, and Bentonville/Bella Vista Chamber of Commerce, and other
organizations expressly made eligible by City Council.

3.

Subject. Such signs shall be solely decorative, noncommercial or promote a special public
or non-profit event and shall not display a logo, message, statement or expression relating
to commercial interests. The City's logo shall be incorporated into the banner display.

4.

Size. Each banner shall not exceed a maximum size of 2½' in width and 5' in length.

5.

Attachment. Each banner shall be individually attached to an existing pole, mast arm or other
permanent structure. Any vertical streetscape banners proposed to be attached to a city
street light shall be installed by the Street Department, or by the fabricator of the sign if
approved by the Director. No more than two banners, on opposing sides, may be mounted
to each light pole.

6.

Display period. Banners for events shall not be placed earlier than two weeks prior to the
event and shall be removed within 3 days after the event. All other banners may remain in
place for up to six (6) months if they do not become torn, faded, lose or otherwise in disrepair.

7.

Multiple banners. An overall signage plan shall be approved when multiple vertical
streetscape banners are placed on a lot or street section. All banners on the same street
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section shall have a standard visual theme, including graphic design elements (i.e. fonts)
and color schemes

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.10

Encroachments.

Signs that are mounted on private property but that project over the public right-of-way, or otherwise
extend into or over City property, are authorized only when all of the following conditions are satisfied:
(a)

Compliance. The sign must comply with all requirements of Article 801, Sign Ordinance - Private
Property.

(b)

Encroachment agreement. The sign owner must provide a fully-executed encroachment
agreement to the Director. As part of the encroachment agreement approval, each individual
merchant desiring to utilize such signs, or, alternatively, the merchants association or community
development agency representing such merchants collectively, shall produce a form of surety
(insurance) acceptable to the City Street Department for sidewalks in the City, which protects the
City or State from any liability resulting from injury or property damage caused by any such sign.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.11

Prohibited signs.

Unless otherwise allowed in this Article, no private party signs, to include commercial mascots, may
be mounted, erected, maintained or displayed on City property or the public right-of-way.

(Ord. No. 2016-117, § 3, 8-23-2016)
Sec. 802.12
(a)
(b)

Definitions.

Incorporation of sign ordinance definitions. All definitions from Article 801, Sign Ordinance - Private
Property are incorporated unless they are limited or modified by this Article.
Special Definitions. The following definitions apply to this Article:
City property means real property over which the City:
(1)
(2)

Holds an interest, including without limitation, fee title ownership, easement, leasehold, and
public street right-of-way; and
Has the present right of possession and control.

Public events banners means a sign made of material similar to heavy canvas or reinforced plastic
and used in connection with a community event, parade, protest march or demonstration.
Traditional public forum areas means the surfaces of City-owned streets, City-owned parks during
the hours that they are normally open to the public, sidewalks that are connected to the City's main
pedestrian circulation system. In consultation with the City Attorney, the Director shall interpret this phrase
for compliance with court decisions.
Wayfinding sign means signs that are graphically and thematically similar in design that assist in
helping people orient themselves and navigate from place to place.

(Ord. No. 2016-117, § 3, 08-23-2016)
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Sec. 802.13

Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this chapter or any
part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of competent
jurisdiction, such decision shall not affect the validity or effectiveness of the remaining portions of this
chapter or any part thereof. The City Council declares that it would have passed each section,
subsection, subdivision, paragraph, sentence, clause, or phrase thereof irrespective of the fact that any
one or more subsections, subdivisions, paragraphs, sentences, clauses, or phrases be declared
unconstitutional, invalid, or ineffective.

(Ord. No. 2016-117, § 3, 8-23-2016)

Appendix B

LAND DEVELOPMENT CODE [1]

ARTICLE 100 - GENERAL PROVISIONS
ARTICLE 200 - DEFINITIONS

ARTICLE 300 - ADMINISTRATION AND ENFORCEMENT
ARTICLE 400 - PRELIMINARY PLAT
ARTICLE 500 - FINAL PLATS
ARTICLE 600 - INCIDENTAL SUBDIVISIONS
ARTICLE 700 - LARGE-SCALE DEVELOPMENT
ARTICLE 800 - PLANNED DEVELOPMENTS
ARTICLE 900 - PLAT AND PLAN REQUIREMENTS
ARTICLE 1000 - MINIMUM SURVEY STANDARDS
ARTICLE 1100 - DEVELOPMENT STANDARDS
ARTICLE 1200 - OFF-SITE IMPROVEMENTS
ARTICLE 1300 - TREE PRESERVATION AND PROTECTION
ARTICLE 1400 - LANDSCAPING, SCREENING AND BUFFERING
ARTICLE 1500 - FLOOD DAMAGE PREVENTION
ARTICLE 1600 - ADDRESSING

FOOTNOTE(S):
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--- (1) --Editor's note— Printed herein is the Land Development Code of the city, as amended through Ord. No.
2019-57, adopted April 9, 2019. Amendments to the ordinance are indicated by parenthetical history
notes following amended provisions. The absence of a history note indicates that the provision remains
unchanged from the original ordinance. Obvious misspellings and punctuation errors have been corrected
without notation. Additions made for clarity are indicated by brackets. (Back)

ARTICLE 100

Sec. 100.01 Title.

GENERAL PROVISIONS

Sec. 100.02 Authority.
Sec. 100.03 Purpose.
Sec. 100.04 Jurisdiction.
Sec. 100.05 Planning area map.
Sec. 100.06 Applicability.
Sec. 100.07 Exemptions.
Sec. 100.08 Approval required.
Sec. 100.09 Amendments.
Sec. 100.10 Conflicting regulations.
Sec. 100.11 Effective date.
Sec. 100.12 Severability.

Sec. 100.01

Title.

These regulations shall officially be known, cited and referred to as the Land Development Code of
the City of Bentonville, Arkansas, hereinafter referred to as "these regulations."

(Ord. No. 2003-100, § 1, 06-10-2003; Ord. No. 2019-57, § 2, 4-9-2019)
Sec. 100.02

Authority.

These Subdivision Regulations for the subdividing and developing of land within the corporate limits
and the planning area boundary of the City of Bentonville are adopted in accordance with the provisions
of Arkansas Code Annotated § 14-56-401 through § 14-56-426.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003)
State Law reference— Similar provisions, A.C.A. §§ 14-56-401—14-56-426.
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Sec. 100.03

Purpose.

These regulations are formulated to promote safety, public health, and the general welfare of the
citizens of Bentonville and the planning area. The purpose of these regulations is to provide for the
harmonious development of Bentonville and the coordination of streets and other public utility
improvements within subdivisions with existing or planned improvements or other features of the General
Plan. These regulations and standards for the subdivision and improvement of land for urban use are
designed to make provision for adequate air, open space, drainage, transportation, public utilities, and
other needs, and to ensure the development and maintenance of a healthy, attractive, and efficient
community that provides for the conservation and protection of its human and natural resources. These
regulations are intended to set forth the procedures, requirements, and minimum standards governing the
subdivision of land within the territorial jurisdiction of the City of Bentonville and should be administered in
a manner:
(a)

To assist the orderly, efficient, and coordinated land development within the planning area of
Bentonville in accord with its adopted General Plan.

(b)

To promote the health, safety, and general welfare of the residents of the City.

(c)

To ensure conformance of subdivision plans with public improvement plans for the City.

(d)

To protect and conserve the value of buildings and improvements and to minimize adverse
impact on adjoining or nearby properties.

(e)

To establish a beneficial relationship between the uses of land and buildings and the municipal
street system to require proper location and design of streets and building lines, to minimize traffic
congestion, and to make adequate provision for pedestrian traffic circulation.

(f)

To establish reasonable standards of design and procedures for subdivision and re-subdivision
to further the orderly development and use of land and to ensure proper legal descriptions and
monumenting of subdivided lands.

(g)

To encourage the wise use and management of natural resources and to provide adequate and
safe recreational areas of natural beauty and topography within the community.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003)
Sec. 100.04

Jurisdiction.

These regulations shall be applicable to all lands within the city and its planning area and, also, to
lands either contiguous to or served by Bentonville city water or sewer. The planning area includes those
areas depicted on the Planning Area Map, copies of which are on file with the City Clerk and the Benton
County Recorder.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003)
Sec. 100.05

Planning area map.

Included as part of this regulation is the map titled "Planning Area Map" which delineates the
planning area boundary. Within the planning area the City shall plan and apply subdivision regulations.
The map includes the corporate city limits and that area outside the city limits within the territorial
jurisdiction. The planning boundary was reviewed by and approved by the Northwest Arkansas Regional
Planning Commission, adopted by the Bentonville Planning Commission, ratified by the Bentonville City
Council and filed of record with the Benton County Clerk's office.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003)
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Sec. 100.06

Applicability.

It is hereby declared to be the policy of the City of Bentonville to consider the subdivision of land and
the subsequent development of subdivided plat as subject to the control of the City pursuant to the
General Plan, primarily the Land Use Plan and Master Street Plan of the City for orderly planning and
efficient development of the City and the planning area. These regulations and development standards
shall apply to the following forms of land subdivision and development:
(a)

Subdivision. The division of land into two or more tracts, lots, sites, or parcels;

(b)

Property line adjustments. A transfer or adjustment of a property line which does not create a
separate, new lot. A property line adjustment may or may not dedicate right-of-way or utility
easements;

(c)

Large-Scale Developments. All development required to go through the Large-Scale
Development process.

(d)

Dedications. The dedication of any street or alley right-of-way, utility easement, drainage
easement, or access easement through any tract of land regardless of the area involved.

(e)

New construction and additions. All new construction and additions, unless specifically exempt.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003; Ord. No. 2006-24, § 16; Ord. No. 2019-57, §
3, 04-09-2019)
Sec. 100.07

Exemptions.

(a)

Street widening. These regulations and development standards shall not apply to the public
acquisition by purchase or dedication of parcels of land for the widening or opening of streets or for
other improvements.

(b)

Horizontal property regime. These regulations and development standards shall not apply to any
horizontal property regime within any lot for which the same documentation as required by state statute
to be filed with the county for the establishment of that horizontal property regime shall have been filed
with the City of Bentonville and where all buildings within that lot shall have been built to meet the fire
separation requirements of the City of Bentonville between apartments as defined in the Horizontal
Property Act of the State of Arkansas.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003)
Sec. 100.08

Approval required.

No subdivider proposing to make or having made a subdivision within the planning area of the City of
Bentonville shall proceed with any construction work on the proposed subdivision prior to obtaining a
Planning Commission approval, and shall not convey title to any lot or lots before obtaining from the
Planning Commission a Certificate of Final Plat Approval and the acceptance and filing of said plat with
the County Recorder. Clearing of land shall not be considered construction work for the purposes of this
ordinance.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003)
Sec. 100.09

Amendments.

On any proposed amendments to these regulations, the Planning Commission shall hold a public
hearing, for which fifteen (15) days' advance notice in a local newspaper of general distribution has been
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published. Following such hearing, the City Council may adopt the amendments or amendments as
recommended by the Planning Commission or as determined by a majority vote of the City Council.

(Code 1994; Ord. No. 2003-100, § 1, 06-10-2003)
Sec. 100.10

Conflicting regulations.

All ordinances or parts of ordinances inconsistent or in conflict with this Subdivision Regulation for
the City of Bentonville are hereby repealed and amended to comply herewith by virtue of the ordinance
adopting this regulation.

Sec. 100.11

Effective date.

This regulation shall take effect upon the date established in adoption by ordinance of the City
Council of the City of Bentonville, Arkansas. These regulations shall be printed in booklet form and made
available to the general public. No fewer than three (3) copies of the code shall remain on file in the office
of the Planning Department for examination by the public. These regulations shall be published as
required by law by title only through the City's adoption of the ordinance entitled "Subdivision
Regulations".

Sec. 100.12

Severability.

Any clause or provision of this code declared invalid or unconstitutional by the court shall not affect
the validity of the regulation as a whole or any other part of the code thereof.

ARTICLE 200

DEFINITIONS

[Sec. 200.01]

Definitions.

[Sec. 200.01] Definitions.

Definitions not expressly prescribed herein are to be construed in accordance with the customary
usage in municipal planning and engineering practices. Whenever used in this regulation, the word "may"
is permissive, while the word "shall" is to be interpreted in its mandatory sense. For the purpose of
interpreting this regulation, certain words used herein are defined as follows:
A
AASHTO: American Association of State Highway and Transportation Officials.
Access: A way or means of approach to provide vehicular or pedestrian entrance or exit to a
property.
Access Connection: Any driveway, street, turnout or other means of providing for the movement of
vehicles to or from the public roadway system.
AHTD: Arkansas Highway and Transportation Department.
Alley: A minor public right-of-way used for utility installations and vehicular access to the back or the
side of properties abutting a street.
Alluvial Fan Flooding: (Flood Damage Prevention) Flooding occurring on the surface of an alluvial
fan or similar landform which originates at the apex and is characterized by high-velocity flows, active
processes of erosion, sediment transport and deposition, and unpredictable flow paths.
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Apex: A point on an alluvial fan or similar landform below which the flow path or the major stream
that formed the fan becomes unpredictable and alluvial fan flooding can occur.
Area of Shallow Flooding: (Flood Damage Prevention) A designated AO, AH, or VO zone on a
community's Flood Insurance Rate Map (FIRM) with a one percent (1%) chance or greater annual chance
of flooding to an average depth of one (1) to three (3) feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.
Area of Special Flood Hazard: The land in the floodplain within a community subject to a one percent
(1%) or greater chance of flooding in any given year. The area may be designated as Zone A on the
Flood Hazard Boundary Map (FHBM). After detailed ratemaking has been completed in preparation for
publication of the FIRM (Flood Insurance Rate Map), Zone A usually is refined into Zones A, AE, AH, AO,
A1-99, VO, V1-30, VE or V.
B
Base Flood: The flood having a one percent (1%) chance of being equaled or exceeded in any given
year.
Basement: Any area of the building having its floor subgrade (below ground level) on all sides.
Bill of Assurances: The document containing the limitations and restrictions placed upon a
development by the sub-divider.
Block: A parcel of land, intended to be used for urban purposes, which is entirely surrounded by
public streets, highways, railroad rights-of-way, public walks, parks, drainage channels, or a combination
thereof.
Bond: Any form of security including a cash deposit, surety bond, collateral, property, or instrument
of credit in an amount and form satisfactory to the City.
Building Lines: The phrase "building line" shall be the line within a property, which defines the
minimum horizontal distance between the building and the adjacent property line.
Bentonville GPS First Generation Monument: The group of monuments set by tying to the
Bentonville GPS Monument Network.
Bentonville GPS Monument Network: A group of survey monuments dispersed within the planning
jurisdiction of the city for which horizontal and/or vertical positions have been determined and which have
been approved by the city for use as ground control for surveying and engineering projects within the
planning jurisdiction of the city.
Berm: An earthen mound designed to provide visual interest, screen undesirable views, and/or
decrease noise.
Buffer, Perimeter Landscape: A continuous area of land set aside along the perimeter of a lot in
which landscaping is used to provide a transition between and reduce the environmental, aesthetic, and
other impacts of one type of land use upon another.
C
Caliper: The measurement of the diameter of the trunk six (6) inches above ground level for trees up
to four (4) inches in caliper size.
Canopy Structure: (Outdoor Lighting) Any overhead protective structure which is constructed in such
a manner as to allow pedestrian and vehicles to pass under.
Certified Arborist: An expert that is trained and knowledgeable in all aspects of arboriculture.
City: City of Bentonville, Benton County, Arkansas.
City Attorney, City Clerk, City Planner, Mayor: Any office referred to in this Code by title, i.e. City
Attorney, City Clerk, City Planner, Mayor, etc., shall be the person so retained by the City or elected to
this position, or his duly authorized representative.
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Critical Feature: (Flood Damage Prevention) An integral and readily identifiable part of a flood
protection system, without which the flood protection provided by the entire system would be
compromised.
Cul-de-sac: A local street with only one outlet and having an appropriate terminal for the safe and
convenient reversal of traffic movement.
Commission: The word "Commission" or "Planning Commission" shall be the official City Planning
Commission of the City of Bentonville, Arkansas.
Contour interval: Topographical map lines connecting points of equal elevations.
County Recorder: The County Recorder of Benton County, Arkansas.
Cross Access: A service drive providing vehicular access between two or more contiguous sites so
the driver need not enter the public street system.
Cultivated landscape area: Planted areas that are frequently maintained by mowing, irrigating,
pruning, fertilizing, etc.
Cutoff: (Outdoor Lighting) A fixture's light distribution where no more than 2.5% of the fixture's total
lumens are emitted at a cutoff angle of 90º or greater. Additionally, no more than 10% of the total fixture
lumens may be emitted at a cutoff angle greater than 80º. A standard IESNA definition.

Cutoff Angle: (Outdoor Lighting) The angle measured up from Nadir, between the vertical axis and
the first line of site at which the bare source is not visible and as indicated by the manufacturer's
photometric data of lumen distribution.
D
Dangerous traffic condition: A traffic condition in which the risk of accidents involving motor vehicles
is significant due to factors such as, but not limited to, high traffic volume, topography, or the nature of the
traffic pattern.
Dead End Street: A street having one end open to traffic and being permanently terminated at the
opposite end.
Deciduous: A plant with foliage that is shed annually.
Dedication: Land and improvements offered to the city and accepted by the city for public use,
control and maintenance.
Deed: A legal document conveying ownership of real property.
Development: Any manmade change in improved and unimproved real estate, including, but not
limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling
operations or storage of equipment or materials.
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Development plan: A drawing showing all proposed improvements to a piece of property including
streets, parking lots, buildings, drives, signs, utilities, drainage, grading by size and location.
Diameter breast height (DBH): The outside diameter of the trunk of a tree, measured four and a half
(4.5) feet above ground level. For trees with co-dominant (forked) stems, the trunk is measured below the
fork and above the trunk flare, at the point of the smallest diameter. For multi-stemmed trees, the
diameter is considered to be the sum of the diameters of all of the stems that contribute significantly to
the crown.
Drainage way: An approved means, whether natural or constructed, of removing or providing for the
removal of surface water.
Drip line: A vertical line extending from the outermost branches of a tree to the ground.
E
Easement: A grant by the property owner of the use, for a specific purpose or purposes, of land by
the public, a corporation, or certain persons.
Ecosystem: A characteristic assemblage of plant and animal life within a specific physical
environment, and all interactions among species, and between species and their environment.
Elevated Building: (Flood Damage Prevention) A non-basement building (i) built in the case of a
building in Zones A1-30, AE, A, A99, AO, AH, B, C, X, and D to have the top of the elevated floor or in the
case of a building in Zones V1-30, VE or V, to have the bottom of the lowest horizontal structure member
of the elevated floor elevated above the ground level by means of piling, columns (posts and piers) or
shear walls parallel to the floor of the water and (ii) adequately anchored so as not to impair the structural
integrity of the building during a flood of up to the magnitude of the case flood. In the case of Zones A130, AE, A, A99, AO, AH, B, C, X, D, "elevated building" also includes a building elevated by means of fill
or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded movement of flood
waters. In the case of Zones VI-30, VE or V, "elevated building" also includes a building otherwise
meeting the definition of "elevated building" even though the lower area is enclosed by means of
breakaway walls if the breakaway walls meet the standards of Section 60.3 (e) (5) of the National Flood
Insurance Program regulations.
Engineer: A person duly authorized under the provisions of the Arkansas Engineering Registration
Act to practice the profession of engineering in the State of Arkansas.
Evergreen: A plant with foliage that persists and remains green year-round.
Existing Construction: (Flood Damage Prevention) For the purposes of determining rates, structures
for which the "start of construction" commenced before the effective date of the FIRM or before January
1, 1975, for FIRMs effective before that date. "Existing Construction" may also be referred to as "existing
structures."
Existing Manufactured Home Park or Subdivision: (Flood Damage Prevention) A manufactured
home park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed before
the effective date of the floodplain management regulations adopted by a community.
Expansion to an Existing Manufactured Home Park or Subdivision: (Flood Damage Prevention) The
preparation of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).
F
Federal Emergency Management Agency (FEMA): (Flood Damage Prevention) The independent
federal agency that, in addition to carrying out other activities, oversees the administration of the National
Flood Insurance Program.
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Fixture: (Outdoor Lighting) The bulb and the assembly that holds the bulb (or lamp), in a lighting
system, including the elements that provide light output controls.
Flood or Flooding: (Flood Damage Prevention) A general and temporary condition of partial or
complete inundation of normally dry land areas from:
1.

The overflow of inland or tidal waters.

2.

The unusual and rapid accumulation of runoff or surface waters from any source.

Flood Hazard Boundary Map (FHBM): (Flood Damage Prevention) An official map of a community
on which the Federal Emergency Management Agency has delineated the boundaries of the flood,
mudslide, (i.e. mudflow) related erosion areas having special hazards have been designated as Zone A,
M and/or E.
Flood Insurance Rate Map (Firm): (Flood Damage Prevention) An official map of a community, on
which the Federal Emergency Management Agency has delineated both the areas of special flood
hazards and the risk premium zones applicable to the community.
Flood Insurance Study: (Flood Damage Prevention) The official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, water surface elevation of the base
flood, as well as the Flood Boundary-Floodway Map.
Floodplain or Floodprone Area: (Flood Damage Prevention) Any land area susceptible to being
inundated by water from any source (see definition of Flooding).
Floodplain Management: (Flood Damage Prevention) The operation of an overall program of
corrective and preventive measures for reducing flood damage, including, but not limited to, emergency
preparedness plans, flood control works and floodplain management regulations.
Floodplain Management Regulations: (Flood Damage Prevention) Zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a floodplain
ordinance, grading ordinance and erosion control ordinance) and other applications of police power. The
term describes such state or local regulations, in any combination thereof, which provide standards for
the purpose of flood damage prevention and reduction.
Floodproofing: (Flood Damage Prevention) Any combination of structural and non-structural
additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.
Flood Protection Systems: (Flood Damage Prevention) Those physical structural works for which
funds have been authorized, appropriated, and expended and which have been constructed specifically
to modify flooding in order to reduce the extent of the areas within a community subject to a "special flood
hazard" and the extent of the depths of associated flooding. Such a system typically includes hurricane
tidal barriers, dams, reservoirs, levees or dikes. These specialized flood modifying works are those
constructed in conformance with sound engineering standards.
Floodway (Regulatory Floodway): (Flood Damage Prevention) The channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than a designated height.
Freeboard: (Flood Damage Prevention) A factor of safety usually expressed in feet above a flood
level for purposes of flood plain management.
Full Cutoff: (Outdoor Lighting) A fixture's light distribution where no light is emitted above the
horizontal. A standard IESNA definition.
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Functionally Dependent Use: (Flood Damage Prevention) A use which cannot perform its intended
purposes unless it is located or carried out in close proximity to water. The term includes only docking
facilities, port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
repair facilities, but does not include long-term storage or related manufacturing facilities.
G
Gated Community: A residential neighborhood where accessibility is controlled by means of a gate,
guard, barrier or other similar improvement within or across a publicly or privately maintained right-of-way.
Ground cover: Plants, other than turf grass, normally reaching an average maximum height of not
more than 24 inches at maturity.
General Plan: The adopted City of Bentonville comprehensive plan that provides long-range
development policies for the area subject to urbanization in the foreseeable future and which includes,
among other things, the future land use plan and master street plan.
Glare: (Outdoor Lighting) Light emitting from a fixture with an intensity great enough to reduce a
viewer's ability to see and in extreme cases, causing momentary blindness.
Governmental Flag: (Outdoor Lighting) Any flag which has been officially adopted for use by the
government of a nation, or any of its duly constituted internal subdivisions (e.g. state, province, county,
parish, city, etc.).
H
Health Department: The Benton County Health Department and/or the Arkansas State Department
of Health.
Hedge: A landscape barrier consisting of a continuous, dense planting of shrubs.
Highest Adjacent Grade: The highest natural elevation of the ground surface prior to construction
next to the proposed walls of a structure.
Historic Structure: Any structure that is:
(a)

Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminary determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

(b)

Certified or preliminary determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminary determined by the Secretary to
qualify as a registered historic district;

(c)

Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of Interior; or

(d)

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
(1)

By an approved state program as determined by the Secretary of the Interior; or,

(2)

Directly by the Secretary of the Interior in states without approved programs.
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Horticulturalist: An expert in the science of cultivating plants with a minimum four-year degree in
horticulture whose primary business is that of installing and maintaining landscapes.
House Side Shield: (Outdoor Lighting) A shielding device that limits the light distribution on one side
of the fixture. Typically, this is a horizontal shield within the fixture, but may also be a vertical shield
dropping below the lens.
I
IESNA: (Outdoor Lighting) The Illuminating Engineering Society of North America (IESNA) is the
recognized technical authority on illumination. It is a non-profit professional organization of lighting
specialists that has established recommended design standards for various lighting applications.
Improvements: Any betterment of the existing conditions of the land, such as streets, extension of
utilities, grading or excavation, or other actions resulting in permanent changes in the condition of the
land.
Incidental Subdivision: The subdivision of land that does not require an applicant to go through the
complete preliminary and final plat process. Incidental subdivisions include lot splits, informal plats,
property line adjustments and correction plats.
Interior Parking Lot Landscaping: The planting area within and adjacent to parking areas and
adjacent to the structure.
J
Joint Access (or Shared Access ): A driveway connecting two or more contiguous sites to the public
street system.
L
Landscape Architect: As defined by the American Society of Landscape Architects; must be
registered in the State of Arkansas.
Landscape/Façade Lighting: (Outdoor Lighting) A fixture designed to illuminate landscaping and
façade features, including plants, flowers, shrub, trees, walkways and buildings.
Landscape Manual (City of Bentonville): a manual providing information on tree preservation and
proper tree management practices.
Land Surveyor: A person who is registered in the State of Arkansas to make land surveys.
Levee: A manmade structure, usually an earthen embankment, designed and constructed in
accordance with sound engineering practices to contain, control or divert the flow of water so as to
provide protection from temporary flooding.
Levee System: A flood protection system which consists of a levee or levees and associated
structures such as closure and drainage devices which are constructed and operated in accordance with
sound engineering practices.
Light Pollution: (Outdoor Lighting) Manmade light that falls outside the area of intended illumination.
Light Trespass: (Outdoor Lighting) The shining of light produced by a light fixture beyond the
boundaries of the property on which it is located.
Lot: A parcel of land, legally defined in a recorded deed or a recorded plat, fronting on a public
dedicated right-of-way or other approved private drive. The lot shall not be divided by any public highway
or alley, including any part thereof subject to any easement for any purpose other than a public highway
or alley, but excluding any part thereof severed from another lot where the severance creates any
nonconformity of use or structure. Said lot shall establish one building site and comply with all subdivision
rules and regulations of the City.
Lot frontage: That dimension of a lot or portion of a lot abutting a public right-of-way, excluding the
side dimension of a corner lot.
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Lot, Corner: A lot located at the intersection of and abutting on two or more streets.
Lot, Double Frontage: A lot which runs through a block from street to street and having frontage on
two non-intersecting streets.
Lot, Reverse Frontage: A double frontage lot which is designed to be developed with the rear yard
abutting a major street and with the primary means of ingress and egress provided on a minor street.

Lowest Floor: (Flood Damage Prevention) The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure usable solely for parking of vehicles, building
access or storage in an area other than a basement area is not considered a building's lowest floor
provided that such enclosure is not built so as to render the structure in violation of the applicable nonelevation design requirements of Section 60.3 of the National Flood Insurance Program regulations.
Lumen: (Outdoor Lighting) A unit of measure of the intensity of light produce by a lamp (bulb) as
indicated by the manufacturer.
M
Manual of Uniform Traffic Control Devices (MUTCD): A Federal document adopted by the Arkansas
Department of Transportation that provides standards for traffic control devices.
Manufactured Home: A detached single-family dwelling unit fabricated on or after June 15, 1976, in
an off-site manufacturing facility for installation or assembly at the building site as a permanent structure
with transport features removed, bearing a seal certifying that it is built in compliance with the Federal
Manufactured Housing Construction and Safety Standards Code. This Code means the standard for
construction, design and performance of a manufactured home as set forth in the Code of Federal
Regulations, Title 24, Part 3280, 3282, 3283, and 42 USC 5401, ET SEQ, as mandated in the United
Stated of America and as administered by the United States Department of Housing and Urban
Development.
Manufactured Home Park: A parcel of land which has been designed or improved or is intended to
be utilized for occupancy by one or more mobile homes and which conforms to the provisions of this
ordinance.
Master Street Plan: The plan made and adopted by the Planning Commission and accepted by the
City Council classifying certain streets within the planning area jurisdiction as arterial or collector streets.
Mean Sea Level: (Flood Damage Prevention) For purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other datum to which base flood
elevations shown on a community's Flood Insurance Rate Map are referenced.
Mulch: Non-living organic and synthetic materials customarily used in landscape design to retard
erosion and retain moisture.
N
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New Construction: (Flood Damage Prevention) For the purpose of determining insurance rates,
structures for which the "start of construction" commenced on or after the effective date of an initial FIRM
or after December 31, 1974, whichever is later, and includes any subsequent improvements to such
structures. For floodplain management purposes, "new construction" means structures for which the "start
of construction" commenced on or after the effective date of a floodplain management regulation adopted
by a community and includes any subsequent improvements to such structures.
New Manufactured Home Park or Subdivision: (Flood Damage Prevention) A manufactured home
park or subdivision for which the construction of facilities for servicing the lot on which the manufactured
homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is completed on or after the effective date of
floodplain management regulations adopted by a community.
O
Opaque: (Outdoor Lighting) Opaque means that a material does not transmit light from an internal
illumination source.
Open space: Open space shall be interpreted to mean:
1.

All areas of natural plant communities of area replanted with vegetation after construction, such
as re-vegetated natural areas;

2.

Tree, shrub, hedge, or ground cover planting areas; and lawns and other areas allowed to be
counted as open space as per the City of Bentonville Subdivision Regulations.

Outdoor Light Fixtures: (Outdoor Lighting) An outdoor illuminating device, outdoor lighting or
reflective surface, lamp or similar device, permanently installed or portable, used for illumination,
decoration, or advertisement. Such devices shall include, but are not limited to, lights used for: buildings
and structures; recreational areas; parking lot lighting; landscape lighting; architectural lighting; product
display area lighting; building overhangs; open canopies; and security lighting.
Outdoor Lighting: (Outdoor Lighting) The night-time illumination of an outside area or object by any
manmade device located outdoors that produces light by any means.
P
Padmount Switchgear: The largest of the underground enclosures used by BEUD. These are
typically found in commercial locations where the main feeder lines are underground. The underground
cables inside this device carry primary power only (12.47/7.2 kV). They are mounted on a concrete vault,
and sometimes have a metal access hatch at one end. Typical dimensions of these devices are
approximately eighty-four (84) inches wide by fifty-two (52) inches tall by eight-two (82) inches deep.
Conduits coming in and out of this device should be buried four (4) feet deep.
Padmount Transformer: Used to transform primary voltage down to the correct service voltage to
provide power to the end customer. There are three-phase padmount transformers which are typically
used for commercial/large power customers, and single-phase padmount transformers which are typically
used for small commercial and residential customers. In a residential setting, the single phase padmount
transformers are typically located on the lot line in the front yard. The dimensions of these devices can
vary based on the kVA rating of the transformer. Primary conduits coming into this device should be
buried four (4) feet deep, and the secondary conduits going to the building or to a secondary junction box
should be buried two (2) feet deep.
Parcel: A division of land composed of one or more lots in contiguous ownership.
Parking space: An area of definite length and width, exclusive of drives, aisles or entrances, giving
access thereto, and fully accessible for the storage or parking of permitted vehicles.
Parking space, off-street: A space for the parking of a motor driven vehicle within a parking lot and
having a permanent means of access to a street right-of-way without requiring passage through another
parking space.
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Pavement Width: The portion of a street available for vehicular traffic; where curbs are laid, it is the
distance from back of curb to back of curb.
Perimeter landscaping: A planting strip along the rear and side lot lines that includes landscaping
and screening, if required.
Planned Unit Development (PUD): A comprehensive planned land development project in which the
standard requirements of the zoning ordinance and subdivision regulations may be varied to permit
design flexibility, building clustering, grouping of open space, increased density and alternatives to public
facility improvements.
Plat, Correction: A plat correcting an existing plat that is necessary due to an incorrect legal
description or other errors.
Plat, Final: Any plat of any lot, tract, or parcel of land requested to be recorded in the deed and plat
records of the County Recorder.
Plat, Informal: A plat for record of property not requiring dedications, easements or extensive
development.
Plat, Preliminary: Any plat of any lot, tract or parcel of land that is not to be recorded, but is only a
proposed division of land that is presented only for review and study by the City; and to provide the basis
for installing site improvements and utilities, and for dedicating and/or reserving land for public use.
Plant community: A natural association of plants that are dominated by one or more prominent
species, or a characteristic physical attribute.
Plant Species, Prohibited: Those plant species, which are demonstrably detrimental to native plants,
native wildlife, ecosystems, or human health, safety and welfare.
Preserve areas: Vegetative areas required to be preserved by law.
Primary Junction Box: Used in both commercial and residential locations. These enclosures are used
by BEUD in order to provide underground power in multiple directions. The underground cables in these
devices carry primary power only (12.47/7.2 kV). There are three types of primary junction boxes: a 600A
three-phase junction box, a 200A three-phase junction box, and a 200A single-phase junction box.
Property Line Adjustment: A transfer or adjustment of a property line which does not create a
separate, new lot. A property line adjustment may or may not dedicate right-of-way or utility easements.
Protective Covenants: Property restrictions established by the sub-divider.
PUD: See "Planned Unit Development."
Public grounds: Areas including street rights-of-way, alleys, parks, medians, substations, treatment
plants, plazas, squares, public buildings and any other area designated for public use.
R
Recreational Facility: (Outdoor Lighting) An area designed for active recreation, whether publicly or
privately owned, including, but not limited to, baseball diamonds, soccer and football fields, golf courses,
tennis courts and swimming pools.
Recreational Vehicle: A vehicular type unit primarily designed as temporary living quarters for
recreational, camping, or travel use, which either has its own motor power or is mounted on or drawn by
another vehicle. The basic entities are: Travel trailers, truck campers, and motor homes that are not larger
than 8.5 feet × 40 feet.
Right-of-Way: The usage of the term "right-of-way" for land platting purposes shall mean that every
right-of-way hereafter established and shown on a final plat is to be separate and distinct from the lots or
parcels adjoining such right-of-way and not included within the dimensions or areas of such lots or
parcels. Rights-of-way intended for streets, crosswalks, water mains, sanitary sewers, storm drains, trees
or any other use involving maintenance by a public agency or public utility company shall be dedicated to
public use by the maker of the plat on which such right-of-way is established.
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Retaining wall: Retaining walls are defined as a wall resisting the lateral displacement of soil or other
materials resulting in a separation of grade.
S
Screen: A method of reducing the impact of noise and unsightly visual intrusions with less offensive
or more harmonious elements, such as plants, berms, fences, walls, or any appropriate combination
thereof.
Secondary Junction Box: Provide secondary power to multiple locations. In a residential setting,
these are typically located on the lot line in the front yard.
Separate offense: In relation to trees, each tree is a separate offense.
Service Road: A public or private street or road, auxiliary to and normally located parallel to a
controlled access facility that maintains local road continuity and provides access to parcels adjacent to
the controlled access facility.
Setback Line: A line or lines, established by the Zoning Ordinance, designating the area intended for
future right-of-way as established by the Master Street Plan and restricting the placement of buildings
therein.
Shielded: (Outdoor Lighting) An installed outdoor light fixture that is shielded or constructed with an
opaque housing or attachment so that all light emitted is projected below a horizontal plane running
through the lowest portion of the fixture.

Shrub: A self-supporting woody perennial plant of low to medium height characterized by multiple
stems and branches continuous from the base, usually not more than 10 feet in height at its maturity.
Sidewalk: A pedestrian way constructed along public or private right-of-way to provide pedestrian
access removed from traffic lanes.
Significant Change in Trip Generation: A change in the use of the property, including land, structures
or facilities, or an expansion of the size of the structures or facilities causing an increase in the trip
generation of the property exceeding 10 percent more trip generation (either peak or daily) and 100
vehicles per day more than the existing use for all roads under local jurisdiction; or exceeding 25 percent
more trip generation (either peak or daily) and 100 vehicles per day more than the existing use for all
roads under state jurisdiction.
Start of Construction: (Flood Damage Prevention) For other than new construction or substantial
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348), includes substantial
improvements and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was within
one hundred eighty (180) days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation, or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as
clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it
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include excavation for basements, footings, piers or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure.
For a substantial improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects the external
dimensions of the building.
Street: A public right-of-way, however designated, which provides vehicular access to adjacent
areas.
Street, Arterial: Arterial streets serve to interconnect and support the freeway system. Arterial streets
link major commercial, residential, industrial areas. Arterial streets are typically spaced 1 mile apart to
assure accessibility and reduce the incidence of traffic using collectors or local streets in lieu of a well
placed arterial street. The main function is to carry high volumes of traffic within the community and major
activity centers within the region. Each arterial street is designated on the Master Street Plan for the City
as either a super, major or minor arterial.
Street, Collector: Collector streets provide both access and circulation within residential, commercial,
and industrial areas. Collector streets are located along neighborhood borders and collect traffic from
residential and commercial areas and channel vehicles to minor and major arterials. Collector streets are
designated on the Master Street Plan and/or General Plan for the City.
Street, Frontage: A minor street which is generally parallel to and adjacent to a major highway or
railroad right-of-way and which provides access to abutting properties and protection from through traffic.
Street, Local: Local and residential streets have the sole function of providing access to adjacent
land. Residential and local streets serve traffic within neighborhoods and should carry low volumes of
traffic at slower speeds.
Street, Minor Residential: The term "minor residential" street shall mean a street which has a single
entry/exit, serves no more than twenty-four (24) dwelling units and shall be the lowest in the functional
classification of streets. The intended purpose of a minor residential street is to serve local non-through
traffic in a residential setting.
way.

Street Frontage Buffer Landscaping: Planting area parallel to and including the public street right-of-

Street Right-of-Way Width: The shortest distance between the lines which delineate the right-of-way
of a street. It runs from abutting property line to abutting property line.
Structure: Anything inanimate constructed or erected with a fixed location on the ground, or attached
to something having a fixed location on the ground, including roof overhangs, carports, garages, porches,
and other similar structures.
Stub-out (Stub-Street): A portion of a street or cross access drive used as an extension to an
abutting property that may be developed in the future.
Sub-divider or Developer: Any individual, association, firm, corporation or any agent thereof dividing
or proposing to divide land so as to constitute a subdivision as that term is defined herein. The terms
"sub-divider" and "developer" shall be restricted to include only the owner, equitable owner, or authorized
agent or such owner or equitable owner, of land to be subdivided. He is sometimes referred to herein as
the "applicant".
Subdivision: The division of land into two (2) or more lots or blocks for the immediate or future
purpose of sale or development. It includes laying out residential, commercial, or industrial lots, or any
lots, and streets, alley, or other portions intended for public use or the use of purchasers or owners of lots
fronting thereon or adjacent thereto.
Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds fifty percent (50%) of the market value of the structure
before "start of construction" of the improvement. This includes structures which have incurred
"substantial damage", regardless of the actual repair work performed. The term does not, however,
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include either: (1) Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety cost specification which have been identified by the local code enforcement
official and which are the minimum necessary conditions, or (2) Any alteration of a "historic structure",
provided that the alteration will not preclude the structure's continued designation as a "historic structure".
T
Topping: Also referred to as stubbing, horning, pollarding and heading; it is the severe removal of the
tree canopy back to large stubs.
Tree: Any self-supporting woody perennial plant which has a DBH of two inches (2") or more at
maturity and normally attains an overall height of at least 15 feet, usually with one main stem or trunk and
many branches (some flowering species may be multi-trunked).
Tree and Landscape Advisory Committee: An advisory committee appointed by the City Council to
assist the City Planning Director with city beautification and the management of its trees.
Tree Caliper: The measurement of the diameter of the trunk six (6) inches above ground level for
trees up to four (4) inches in caliper size. If more than four (4) inches in caliper size, take measurement at
twelve (12) inches above ground level.
Tree Canopy: Layer of leaves, branches, and stems of trees that cover the ground when viewed from
above. In urban areas, the tree canopy provides important stormwater management functions, reduces
the urban heat island effect, reduces heating/cooling costs, lowers air temperatures, reduces air pollution,
increases property values, provides wildlife habitat, and provides aesthetic and community benefits such
as improved quality of life.
Tree, Rare: A rare tree is a tree with a trunk diameter of 24" or more for large growing species and 8"
or more for small growing species, over 200 years of age, or is representative of an uncommon or
endangered species.
Tree Registry: A list of trees registered with the City of Bentonville due to documented historic
association, rare tree species, or extraordinary value because of their age, size, or type.
Tree, Hazardous: A tree or tree parts with high probability of falling or causing injury or property loss;
also, a tree harboring insects or a disease that could be detrimental to surrounding trees.
Tree, Landmark: A landmark tree is any tree listed with the state or national registry or cited in the
city's tree registry as being historically significant by age, species, or form.
Tree, Ornamental: A deciduous tree planted primarily for its ornamental; tends to be smaller at
maturity than a shade tree.
Tree, Shade: Usually a deciduous tree, rarely an evergreen, planted primarily for its high crown of
foliage or overhead canopy.
U
Understory: Assemblages of natural low-level woody, herbaceous, and ground cover species, which
exist in the area below the canopy of the trees.
V
Vacation: Legal abandonment of a platted street right-of-way or easement.
Variance: (Flood Damage Prevention) A grant of relief to a person from the requirements of this
ordinance when specific enforcement would result in unnecessary hardship. A variance, therefore,
permits construction or development in a manner otherwise prohibited by this ordinance. (For full
requirements, See Section 60.3 of the National Flood Insurance Program regulations).
Vegetation, Native: Any plant species with a geographic distribution indigenous to all or part of the
State of Arkansas. Plant species, which have been introduced by man, are not native vegetation.
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Viable: When referring to a tree, shrub, or other type of plant, is a plant that, in the judgment of the
planning official, is capable of sustaining its own life processes, unaided by man, for a reasonable period
of item.
Violation: (Flood Damage Prevention) The failure of a structure or other development to be fully
compliant with the community's floodplain management regulations. A structure or other development
without the elevation certificate, other certifications, or other evidence of compliance required in Section
60.3 (b) (5), (c)(4), (c)(10), (d) (3), (e) (2), (e) (4), or (e) (5), is presumed to be in violation until such time
as that documentation is provided.
W
Waiver: Permission from the Planning Commission to depart from the requirements of these
regulations.
Water Surface Elevation: (Flood Damage Prevention) The height, in relation to the National Geodetic
Vertical Datum (NGVD) of 1929, (or other datum, where specified), of floods of various magnitudes and
frequencies in the flood plains of coastal or river line areas.
Wireless Communications Facility: A land use facility that transmits and/or receives electromagnetic
signals for the purpose of transmitting analog or digital voice or data communications. It includes
antennas, microwave dishes, horns and other types of monopoles, or similar structures supporting said
equipment, equipment buildings, shelters or cabinets, and other accessory development. Wireless
communication facility includes personal wireless services as defined in the Federal Telecommunication
Act of 1996, and as subsequently amended. Wireless communication facility shall not include the
following: Federally licensed amateur radio stations and facilities used exclusively for receive-only
antennas.
Woodlands, existing: Existing trees and shrubs of a number, size and species that accomplish the
same general function as new plantings.
Y
Yard: That portion of a lot established by the building lines as minimum open space and intended to
be unobstructed and unoccupied by any structure. Such things as fences, poles, posts, fence walls and
other customary yard accessories, ornaments and furniture may be permitted in any yard subject to
height and visibility limitations.
Yard, Front: That minimum required open space extending between side lot lines from the front lot
line to the nearest point of any building, as set forth in the Zoning Ordinance.
Yard, Rear: That minimum required open space extending between side lot lines measured from the
rear lot line to the nearest point of any building, as set forth in the Zoning Ordinance.
Yard, Side: That minimum required open space extending from the front yard line to the rear lot line
on both sides of any lot, measured from the side lot line to the nearest point of any building, as set forth in
the Zoning Ordinance.

(Code 1994; Ord. No. 98-90, § 3, 11-10-1998; Ord. No. 98-98, § 3, 12-8-1998; Ord. No. 99-11, §
3, 1-12-1999; Ord. No. 99-26, § 2, 2-23-1999; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2004190, § 1, 9-28-2004; Ord. No. 2005-50, § 1, 3-8-2005; Ord. No. 2007-42, § 1; Ord. No. 2013-87,
§ 2, 9-10-2013; Ord. No. 2014-46, § 2, 4-22-2014; Ord. No. 2017-205, § 2, 12-12-2017; Ord.
No. 2019-57, § 4, 4-9-2019)
ARTICLE 300

ADMINISTRATION AND ENFORCEMENT

Sec. 300.01 Administration.
Sec. 300.02 Enforcement.

Sec. 300.03 Violation and penalty.
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Sec. 300.04 Waivers.
Sec. 300.05 Vacation of plats.
Sec. 300.06 Vacation of street right-of-way, easements or alleys.
Sec. 300.07 Appeals.
Sec. 300.08 Reserved.
Sec. 300.09 Maintenance letter of credit.
Sec. 300.10 Guarantees.
Sec. 300.11 Off-site performance guarantee.

Sec. 300.01

Administration.

(a)

These rules and regulations shall be administered by the Planning Department staff. The Commission
may, from time to time, recommend instructions and operating procedures to be followed in the
administration of these regulations to the end that the public may be better informed and that approval
of plats be expedited.

(b)

In addition to the requirements established herein, all subdivision plats shall comply with all other
applicable rules, regulations and laws including, but not limited to, the General Plan, the Bentonville
Zoning Ordinance, building and housing codes, and any other regulations adopted by the City Council
and any regulations or special requirements of the State Health Department, State Highway and
Transportation Department, or other appropriate State agencies.

(c)

Planning Commission. The Planning Commission is responsible for review and approval or denial of
all plats and plans as required in this chapter, unless otherwise specifically exempted. The organization
and role of the planning commission is established in the zoning regulations.

(d)

Fees.
(1)

Establishment of fee schedule. The City Council of the City of Bentonville, Arkansas shall
establish a schedule of fees, charges and expenses and a collection procedure for final plat,
preliminary plat, large scale development, incidental subdivision, planned development and all
other matters pertaining to this Chapter by resolution. The schedule of fees shall be available in
the Community Development office and may be altered or amended only by the City Council.

(2)

Fee to be paid in full. Until all applicable fees, charges and expenses have been paid in full, no
action shall be taken on any application, waiver or appeal.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 300.02

Enforcement.

It shall be the duty of the Building Inspector, City Engineer and the Community Development Director
to enforce these regulations and to bring to the attention of the Mayor and the City Attorney any violation
or lack of compliance herewith. In order to carry out the purposes of the regulations and to assure the
orderly development of land after the effective date of these regulations, the following shall apply:
(a)

Building permits. The Building Inspector shall not issue building permits for any structure on any
lot in a subdivision for which the plat or plan has not been approved and recorded in the manner
prescribed herein. Unplatted A-1 zoned properties shall be exempt from this requirement.

Bentonville, Arkansas, Code of Ordinances

Page 588

CODE OF ORDINANCES
(b)

Plat approval. No plat of any tract of land within the planning area jurisdiction shall be accepted
by the Circuit Clerk/Recorder for filing of record unless the plat has been approved by the Planning
Commission.

(c)

Compliance. No conveyance by metes and bounds of tracts or lots coming under the definition
of subdivision of land without compliance with the applicable provisions of this code or
amendments thereto shall be permitted. No dedication of streets shall by itself be accepted by
the City unless the usage of the adjoining affected land is shown. If the purpose of the opening of
the street is to make the affected land available for sale as a redevelopment or subdivision, the
street may not be accepted until accompanied by the required plat.

(d)

Utilities. No public utility whether publicly or privately owned shall provide, extend or authorize
the extension of service to any lot, building, structure, or location within the area under the
jurisdiction of the City of Bentonville unless:
(1)

Prior establishment. A lot, building or structure was established before the adoption of this
Subdivision Regulation; or

(2)

Approval. A plat of the location has been approved by the Planning Commission and filed
and recorded in the office of the Circuit Clerk/Recorder.

(3)

Notwithstanding the above provisions, nothing herein shall prevent a citizen of Bentonville,
other than a sub-divider in violation of this ordinance, from obtaining a building permit, final
inspection, utility service or any other administrative service or remedy, upon the following
conditions:

(4)
(e)

a.

Where the lot for which the administrative permit or service sought lies within a
subdivision which fails to conform with the requirements of this ordinance and such
nonconformity was known to the Planning Commission Staff and no action to enforce
the requirements of this ordinance was initiated by requesting an injunction in a court
of competent jurisdiction within six (6) months of acquiring knowledge of the alleged
violations or nonconformity; or,

b.

Where the lot for which the administrative permit or services sought lies within a
subdivision which was located in the planning area boundary, but outside the city limits
at the time of filing.

The issuance of any building permit does not constitute acceptance of or intent by the city
to accept any streets providing access to the lot on which the permit is issued.

Detention and retention ponds—Ownership and maintenance.
(1)

Residential subdivisions. Stormwater detention and retention ponds deeded to the city by
September 10, 2005 shall be owned and maintained by the City. After September 10, 2005,
stormwater detention and retention ponds in new residential subdivisions shall remain under
the ownership and maintenance of the property owner during development. Stormwater
detention and retention ponds shall be deeded to the property owner's association upon filing
of the final plat. Maintenance of the facilities shall be the responsibility of the property owner's
association.

(2)

Nonresidential development. Ownership of stormwater detention and retention ponds in
new non-residential development shall be vested in the property owner. Maintenance of the
facilities shall be the responsibility of the property owner.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2005-101, § 5, 5-10-2005; Ord. No.
2019-57, § 6, 4-9-2019)
State Law reference— Land development regulations, A.C.A. § 14-56-417.

Bentonville, Arkansas, Code of Ordinances

Page 589

CODE OF ORDINANCES
Sec. 300.03

Violation and penalty.

(a)

When, in the opinion of the Planning Department staff, a violation of the subdivision ordinance exists,
and a subdivider who has not complied with the requirements and procedures set forth herein attempts
to proceed with construction work, or attempts to convey title to any lot or lots before obtaining Final
Plat Approval, or otherwise is in substantial violation of the ordinance, the Planning Department shall,
within thirty (30) days of becoming aware of a possible violation, issue a written order to the alleged
violator. Said written order shall be by certified mail, restricted delivery, and shall set out the specific
violations alleged. Notification to the Mayor and City Attorney of the issuance of the written order shall
be given. If the alleged violator, within fifteen (15) days of receipt of said order, does not cease and
desist from activities not in conformance with this ordinance, the Planning Department shall, within
sixty (60) days, transmit to the City Attorney an affidavit setting out the nature of the violation. The City
Attorney shall take appropriate measures to enforce the ordinance, including, but not limited to,
seeking injunctive relief from a court of competent jurisdiction.

(b)

Any person, firm or corporation that violates any provision of these regulations or amendments thereto
shall be guilty of a misdemeanor and on conviction shall be fined not less than $50.00 nor more than
$100.00 for each offense and each day that any violation of these rules and regulations are in effect
shall constitute a separate offense and be subject to additional fines of between $50.00 and $100.00
per day. Appropriate actions and proceedings may be taken by law or in equity to prevent any violation
of these regulations, to prevent unlawful construction, to recover damages, to restrain, correct, or abate
a violation, to prevent illegal occupancy of a building, structure, or premise, and these remedies shall
be in addition to the penalties described above.

(Ord. No. 2003-100, 6-10-2003)
Sec. 300.04

Waivers.

(a)

When, by the strict interpretation of these regulations, an applicant incurs undue restrictions on the
physical property to be subdivided, or when application of these regulations is not required by and/or
consistent with the purposes of the City in setting forth the regulations, a waiver for such requirements
may be granted by the Planning Commission. Waivers shall not be granted based strictly on financial
hardship or for emotional reasons. A waiver is determined by the discreet application of the strict
interpretation and enforcement of the rules and regulations upon a given piece of property to be
subdivided and consideration of whether such application further the interests of the City.

(b)

No waiver shall be granted except upon written petition by the applicant when the application is filed.
Under exceptional circumstances, the Planning Commission may grant waivers at the time of final plat
approval. The petition shall state fully the grounds for the waiver and all the facts upon which the
petition is made. In granting the waiver, the Planning Commission shall prescribe any conditions that
it deems necessary to or desirable in the public interest. In considering the petition for a waiver, the
Planning Commission shall take into account the nature of the proposed use of land involved, existing
uses of land in the area, proximity to public utilities, the number of persons who will reside or work in
the proposed subdivision, and the probable effect of such waiver upon traffic conditions and upon the
public health, safety and general welfare in the vicinity. No waiver shall be granted unless the Planning
Commission finds all four of the following:
(1)

That there are special circumstances or conditions affecting the land involved such that the strict
application of the provision of these regulations would unreasonably affect the applicant.

(2)

That the waiver is not in conflict with the overall goals of the City in adopting these regulations.

(3)

That the granting of the waiver will not be detrimental to the public health, safety and welfare or
injurious to other property in the area.

(4)

That the granting of the waiver will not have the effect of preventing the orderly subdivision of
other land in the area in accord with the provision of these regulations.
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(c)

The findings of the Planning Commission together with the specific facts upon which findings are
based shall be incorporated into the official minutes of the Planning Commission meetings at which
such waiver is granted. Waivers may be granted only when in harmony with the general purpose and
intent of this code.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 300.05

Vacation of plats.

(a)

Vacation prior to lots being sold. Any plat or any part of a plat may be vacated by the owner of the
premises at any time before the sale of any lot therein by written instrument to which a copy of such
plat shall be attached declaring the same to be vacated. Vacation of a plat shall be subject to the
approval of the City Council if the plat is located within the corporate limits. It will be subject to Quorum
Court approval if located outside the corporate limits, but within the planning area of the Bentonville
Planning Commission.

(b)

Approval by planning commission. Such an instrument shall be approved by the Planning Commission
with the same plat submission requirements, review processes and fees as are required for plats of
subdivisions. Between the preliminary plat and the final plat, the City Council will be afforded the
opportunity for review and may reject any such plat that destroys public rights in any of its public uses,
improvements, streets or alleys.

(c)

Filing and recording. Such an instrument shall be executed, acknowledged or approved and recorded
or filed in like manner as plats of subdivisions. Being duly recorded or filed shall operate to destroy the
force and effect of the recording of the plat so vacated and to divest all public rights in the streets,
alleys, and public grounds and all dedications laid out or described in such plat.

(d)

Vacation, after lots are sold. When lots have been sold, the plat may be vacated in a manner herein
provided by all the owners of lots in such plat joining in the execution of such writings.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 300.06
(a)

Vacation of street right-of-way, easements or alleys.

Application for easement/alley vacation. The application shall be submitted to the Engineering
Department in accordance with current department policies and shall consist of the following:
(1)

Application. Completed and signed application form as provided by the Engineering Department.

(2)

Fee. Payment of fee.

(3)

Petition. A petition to vacate street right-of-way, alley or easement.

(4)

Consent of property owners. Consent of all property owners abutting the street right-of-way, alley
or easement to be vacated.

(5)

Ownership. Proof of ownership of all property owners abutting the street right-of-way, alley or
easement to be vacated.

(6)

Consent from utilities. Written consent from all utilities affected by street right-of-way, alley or
easement to be vacated.

(b)

Review and approval. City staff will review the request and approve, approve with comments or deny
the request for a vacation. The City Council shall make the final determination on approval of vacations
by adopting an ordinance stating that the legal description as provided by the applicant and verified by
the City is vacated.

(c)

Recording. The City Clerk shall file the ordinance vacating the easement, alley or right-of-way with
the County Recorder's office.
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(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 300.07

Appeals.

(a)

Appeal of staff interpretation. Appeals of staff interpretations of the Land Development Code may be
made to the board of adjustment in accordance with the procedures set forth in the Zoning Ordinance.

(b)

Appeal of planning commission decision. Any decision of the planning commission may be appealed
to the Bentonville City Council provided the developer does so within thirty (30) days of the decision
of the planning commission, in accordance with the procedures set forth in Section 301.09 Appeals to
City Council in the Zoning Ordinance.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 300.08

Reserved.

Editor's note— Sec. 6 of Ord. No. 2019-57, adopted Apr. 9, 2019, deleted § 300.08.
Sec. 300.09

Maintenance letter of credit.

A maintenance letter of credit shall meet the following conditions:
(a)

Amount. The maintenance letter of credit shall reflect 25% of the donated assets value estimate
prepared by the engineer-of-record.
Phased Projects. For a development project of 40 acres or more which has been approved for
phasing by the Planning Commission, a maintenance letter of credit shall reflect 25% of the
donated assets value for the first phase, which must be a minimum of 20 acres, plus 10% of the
donated assets for additional phases, each of which must be a minimum of 20 acres. In the
event the letter of credit issued for the first phase has expired, the maintenance letter of credit
shall reflect 25% of the donated assets value for the second phase and all subsequent phases.

(b)

Beneficiary. The maintenance letter of credit shall be irrevocable and shall list the City of
Bentonville as the beneficiary.

(c)

Format. The maintenance letter of credit shall be in a format as provided by the City or as
approved by the Staff Attorney or his or her designee.

(d)

Term. The maintenance letter of credit shall run for no less than one (1) year from the date of
approval by City Council.

(e)

Entitlement of payment. At the end of that year, if the improvements have not been adequately
maintained, as determined by the Community Development Director or his or her designee(s),
the City shall be entitled to payment under the terms of the maintenance letter of credit. Further,
the City shall be entitled to use all of the money secured by the maintenance letter of credit to
assure the proper maintenance of the improvement.

(f)

Excess monies. The owner/developer shall not be entitled to any excess monies until the
maintenance of the improvements in the development has been completed.

(Ord. No. 98-73; § 1, 8-25-1998; Ord. 2003-100, § 1; Ord. No. 2006-24, § 18; Ord. No. 2007-41,
§§ 1, 2, 4-10-2007)
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Sec. 300.10

Guarantees.

Prior to final plat approval, the owner/developer shall enter into an agreement with the City to
guarantee installation or ensure the completion of improvements. The City will accept the subdivision and
issue a Certificate of Final Plat approval subject to the following guarantee requirements:
(a)

Amount. The owner/developer shall provide a cashier's check to the City of Bentonville for an
amount 150% of the total estimated cost for improvements as approved by the Community
Development Director or his or her designee(s).

(b)

Term. The cashier's check shall be deposited immediately. The owner/ developer shall have a
maximum of 60 days to complete the improvements, unless an extension is granted by the
Community Development Director or his or her designee(s).

(c)

City action. If the improvements have not been completed within the terms provided for in (b),
Term above, the City may take one of the following actions:

(d)

(1)

Construct the remaining improvements using the amount of the cashier's check. Any
balance remaining after the improvements have been constructed shall be returned to the
owner/developer. The owner/ developer shall be liable for any cost exceeding the amount of
the cashier's check; or,

(2)

Continue to hold the funds until the owner/developer completes the required improvements.

Release of guarantee.
(1)

Certificate of completion. To request a release of a guarantee, the owner/developer's
engineer of record shall submit a certification of completion to the City Engineer or his or her
designee(s) that the development is complete and functional.

(2)

Final inspection. The City Engineer shall conduct a Final Inspection of remaining guaranteed
items. The Final Inspection must be approved prior to releasing the guarantee.

(3)

Guarantee released. Guarantee released and the City shall reimburse the owner/developer
for the amount of the cashier's check.

(Ord. No. 98-57, § 1, 6-22-1998; Ord. No. 2000-72, § 1, 6-9-2000; Ord. No. 2003-100, § 1, 6-102003; Ord. No. 2006-24, § 17; Ord. No. 2007-41, § 2, 4-10-2007)
Sec. 300.11

Off-site performance guarantee.

At or prior to the preconstruction conference with the City, the owner/developer shall provide to the
Community Development Director, or his or her designee(s), a performance guarantee for off-site
improvements meeting the following criteria:
(a)

Amount. The owner/developer shall provide a letter of credit or a cashier's check to the City of
Bentonville for an amount 100% of the total estimated cost for improvements within the public
right-of-way and any off-site improvements. The cost estimate shall be prepared by the
owner/developer's engineer-of-record and approved by the Community Development Director or
his or her designee(s).

(b)

Term. The term of the performance guarantee shall be agreed to in writing by the
owner/developer's engineer-of-record and by the Community Development Director or his or her
designee(s).

(c)

Letter of credit standards. Performance guarantee letter of credits shall be irrevocable and shall
list the City of Bentonville as the beneficiary. The letter of credit shall be in a format as provided
by the City or as approved by the Staff Attorney or his or her designee.

(d)

Cashier's check. The cashier's check will be deposited immediately.

Bentonville, Arkansas, Code of Ordinances

Page 593

CODE OF ORDINANCES
(e)

City action. Prior to expiration of the term agreed to in subsection B above, the City shall inspect
the improvements. If the improvements are not complete to the City's satisfaction, the
owner/developer or engineer of record may request in writing an extension. If the City does not
agree to the extension, the City may construct the remaining improvements using the amount of
the cashier's check or letter of credit. If the improvements are complete, the City shall release the
performance guarantee in accordance with Subsection H.

(f)

Excess monies. The owner/developer shall not be entitled to any excess monies until the off-site
improvement has been completed and the performance guarantee is released in accordance with
Subsection H.

(g)

Excess costs. The owner/developer shall be liable for any cost exceeding the amount of the
cashier's check or letter of credit.

(h)

Release of performance guarantee.
(1)

Certificate of completion. To request a release of a performance guarantee, the
owner/developer's engineer-of-record shall submit a certification of completion to the City
Engineer or his or her designee(s) that the development is complete and functional.

(2)

Final inspection. The City Engineer or his or her designee(s) shall conduct a Final Inspection
of the off-site improvement. The Final Inspection must be approved prior to releasing the
performance guarantee.

(3)

Guarantee released. The performance guarantee is released and the City shall reimburse
the owner/developer for the amount of the cashier's check or return the letter of credit to the
owner/developer.

(Ord. No. 2007-130, § 1, 11-13-2007)
ARTICLE 400

PRELIMINARY PLAT

Sec. 400.01 Applicability of preliminary plat regulations.
Sec. 400.02 Pre-application conference for preliminary plats.
Sec. 400.03 Application for preliminary plat approval.
Sec. 400.04 Review and approval process for preliminary plats.
Sec. 400.05 Review criteria for preliminary plats.
Sec. 400.06 Authorization to proceed with improvements.
Sec. 400.07 Expiration of preliminary plat approval.
Sec. 400.08 Building permits for model homes.

Sec. 400.01

Applicability of preliminary plat regulations.

Any owner of land within the jurisdiction of the City of Bentonville seeking to subdivide property shall
not proceed with any construction work on the proposed subdivision before obtaining preliminary plat
approval nor shall the owner attempt to record the plat of the subdivision or any part thereof prior to
obtaining final plat approval from the planning commission.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
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Sec. 400.02

Pre-application conference for preliminary plats.

(a)

Purpose. The purpose and intent of the pre-application conference is to afford the sub-divider an
opportunity to obtain the advice of the planning staff in order to avoid unnecessary costs and delays
to the sub-divider and to give informal guidance to the development at a stage where potential points
of conflict or differences can be readily resolved.

(b)

Fees. No fees shall be collected for a pre-application conference, its purpose being to acquaint the
subdivider with plans and policies in effect that may be significant to his proposed subdivision.

(c)

Plans. The subdivider shall submit plans and data showing existing conditions within the site and its
vicinity and the proposed layout and development of the proposed subdivision in accordance with
current planning department policies and procedures.

(d)

Discussion. At the pre-application conference, the general character of the development will be
discussed and items including zoning, utility service, street requirements, flooding and drainage, and
other pertinent factors related to the proposed development will be reviewed. Discussions at the preapplication conference shall not imply any approval of subsequent preliminary or final plat approval.

(Code 1994; Ord. No. 95-13, § 1, 2-28-1995; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 201957, § 6, 4-9-2019)
Sec. 400.03

Application for preliminary plat approval.

Development plans shall be submitted to the Planning Department in accordance with current
planning department policies and procedures and shall consist of the following:
(a)
(b)
(c)

Application. A Letter of Intent along with a completed application form, as provided by the
Planning Department.
Fee. Payment of the filing fee as specified in the application packet.
Preliminary plat. The number of copies of the preliminary plat as indicated on the application
packet that includes all the requirements for a preliminary plat indicated in Article 900 Plat and
Plan Requirements. The preliminary plat shall be drawn clearly and legibly at a scale not smaller
than 1" = 100'. Utility drawings shall be on 24" × 36" paper at a scale of 1" = 30' or larger. A digital
copy will be required after approval.

(d)

Drainage report. Submit drainage report, grading and soil erosion plan (sites over .5 acre).

(e)

Deed. Copy of warranty deed showing ownership of property.

(f)

Recorded plat. Copy of recorded plat.

(Code 1994; Ord. No. 95-13, § 3, 2-28-1995; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 201957, § 6, 4-9-2019)
Sec. 400.04
(a)

Review and approval process for preliminary plats.

Planning Department. The Planning Department staff and other appropriate city and public agency
staff shall review the proposed subdivision for conformance with these regulations. In its review, staff
shall take into consideration the requirements of the community and the use of the land being
subdivided and may offer suggestions concerning changes it feels would enable the project to meet
the purpose and intent of the subdivision regulations. Particular attention shall be given to width,
arrangement and location of streets, utility easements, drainage, lot sizes and arrangements and other
facilities such as parks, playgrounds or school sites, public buildings, parking areas, and arterial
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streets, and the relationship of the proposed subdivision to adjoining, existing, proposed and possible
subdivision of lands.
(b)

Other city departments. The city staff shall distribute copies of the preliminary plat to other city
departments with the request that its recommendations for either approval or disapproval be provided
in writing. Such recommendations shall be forwarded to the staff and thence to the planning
commission along with the staff's own recommendation.

(c)

Planning Commission action.
(1)

Changes or additions. After the planning commission has reviewed the preliminary plat and taken
into account any staff recommendation, the applicant shall be advised of any required changes
and/or additions.

(2)

Action. The planning commission shall approve, approve conditionally, or disapprove the
preliminary plat within sixty (60) days from the date when staff accepts the submittal as complete
and ready for planning commission review or the preliminary plat shall be deemed approved
unless the subdivider stipulates in writing to the planning commission that additional time is
allowed. If disapproved, the preliminary plat shall be returned to the subdivider with a written
statement as to the reasons for disapproval.

(3)

Disapproval.
a.

A disapproved preliminary plat may be resubmitted. The plat shall be submitted for review
as outlined in this regulation for an original preliminary plat submission.

b.

The Director of Community Development may forego those steps in the review process of a
resubmitted plat found to be redundant.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 400.05

Review criteria for preliminary plats.

The preliminary plat will be approved by the planning commission when the applicant has met all
requirements of applicable specification manuals and provided clear and convincing evidence that:
(a)

Water. Definite provision has been made for a water supply system to each lot that is sufficient
in terms of quantity, dependability, fire protection, and quality to provide an appropriate supply of
water for the type of subdivision proposed. The applicant shall provide verification of approval
from water department staff.

(b)

Sewer. If a public sewage system is proposed, adequate provision has been made for such a
system to each lot and, if other methods of sewage disposal are proposed, that such systems will
comply with federal, state and local laws and regulations. The applicant shall provide verification
of approval from the sewer department staff.

(c)

Special precautions. All areas of the proposed subdivision which may involve soil or
topographical conditions presenting hazards or requiring special precautions have been identified
by the subdivider and that the proposed uses of these areas are compatible with such conditions.

(d)

Transportation. The existing municipal transportation is adequate to accommodate the traffic to
be generated by the subdivision. The planning commission may require, as part of plat approval,
a traffic study, prepared by professional traffic engineer and paid for by the developer,
demonstrating that existing streets can handle the proposed traffic. If the traffic study indicates
that the development will create more demand than the existing transportation system can
accommodate, the developer shall show that it will make appropriate off-site improvements to
meet the increase in demand and capacity. The city has the right to hire an independent
consultant to verify the findings of the original study.
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(e)

Mitigation. The developer has taken every effort to mitigate the impact of the proposed
subdivision on public health, safety, and welfare.

(f)

Design standards. The plans meet the requirements of Article 1100, Design Standards.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 400.06

Authorization to proceed with improvements.

Planning commission approval authorizes the applicant to proceed to the pre-construction
conference. The pre-construction conference shall be held only after all outstanding comments have been
addressed and approved. Completion of the pre-construction conference is final authorization for the
subdivider to proceed with the installation of improvements and the staking out of lots and blocks. The
subdivider shall complete all improvements required under this regulation, obtain Arkansas Department of
Health approval, and pass a site final inspection before planning commission will review a final plat
application.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 400.07

Expiration of preliminary plat approval.

(a)

Expiration. The preliminary plat approval shall automatically expire 12 months from the original date
of approval and further development work will require approval of another preliminary plat. An
approved preliminary plat conditioned upon the developer completing a "punch list" shall also be
considered to be null and void should the "punch list" in its entirety not be completed within the
designated 12-month period from the date of preliminary plat approval.

(b)

Extensions. If at the end of the 12-month date of approval of the preliminary plat the subdivider submits
a written request for extension of the preliminary approval, the planning commission may grant an
extension of up to twelve (12) additional months providing, in the opinion of the planning commission,
sufficient work has been completed with respect to the required improvements on the property. Further,
no more than one extension shall be granted.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 400.08
(a)

(b)

(c)

Building permits for model homes.

Allowed. All new subdivision containing more than 10 lots may be allowed to construct one (1) model
home. In subdivisions containing more than one (1) phase, model homes shall be allowed only in the
first phase of the subdivision. Model homes shall be placed adjacent to the primary entrance to the
subdivision. Temporary offices intended for the purpose of marketing homes in the subdivision shall
be placed inside the model home.
Restrictions. Building permits for model homes shall not be issued until:
(1)

A preliminary plat is approved for the subdivision.

(2)

Fire protection is available to the site.

(3)

Roads are cut into the site and covered with crushed base.

(4)

Water and sewer services shall be available.

(5)

Lift station shall be completely finished, if lift station is required.

Right of refusal. The City of Bentonville reserves the right to refuse a permit for a model home based
on any one of the following conditions:
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(1)
(2)

Any one of the requirements in Section 400.8(b) are not met.
Past performance indicates that a particular developer is non-compliant with this regulation
and/or is attempting to abuse this regulation.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
ARTICLE 500

FINAL PLATS

Sec. 500.01 Applicability of final plat regulations.
Sec. 500.02 Application for final plat approval.
Sec. 500.03 Items required prior to planning commission review.
Sec. 500.04 Review and approval of final plats.
Sec. 500.05 Inspections of final plats.
Sec. 500.06 Recording.
Sec. 500.07 Application for building permit.
Sec. 500.08 Criteria for substantial completion (non-bondable items).
Sec. 500.09 Criteria for guarantees (bondable items).

Sec. 500.01

Applicability of final plat regulations.

An application for final plat approval may be submitted for planning commission approval when one
of the following requirements are met:
(a)

Improvements complete. The Final Plat of the proposed subdivision or an approved phase shall
be submitted to the Planning Commission for final approval at time of completion of improvements
shown on preliminary plat.
(1)

(2)
(b)

Certificate of completion. The owner/developer's engineer of record submits a statement
certifying that all improvements and installations to the subdivision required for its approval
under the terms of these regulations have been made, added, or installed in accordance with
city specifications.
Final inspection. The City Engineer conducts and certifies a Final Inspection.

Improvements substantially complete. When the subdivision is substantially complete, as
provided for in Section 500.07, Criteria for Substantial Completion, the owner/developer shall
guarantee completion of the remaining items, as provided for in Section 500.08, Criteria for
Guarantees, in accordance with Section 300.09, Guarantees.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-41, § 3, 4-10-2007; Ord. No.
2019-57, § 6, 4-9-2019)
Sec. 500.02

Application for final plat approval.

When the requirements of these regulations have been satisfied and while the Preliminary Plat
Approval is in effect, the owner/developer may submit to the Planning Commission an Application for
Review and Approval of the Final Plat. The owner/developer shall submit an application in accordance
with current planning department policies and procedures which shall consist of:
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(a)

Application. A completed application requesting review and approval of the Final Plat.

(b)

Plat. The Final Plat in the number of prints as indicated on the application form, with all items
required for a final plat as provided for in Article 900 Plat and Plan Requirements, and other
documents as specified in the application packet.

(c)

Fee. Payment of the filing fee as specified in final plat application packet.

(d)

Digital copy. The owner/developer must submit with an application for final plat approval, the
proposed final plat in digital form with all information in AutoCAD. Information shall include
property boundary, lot lines, easements, building setbacks, rights-of-way, street widths, preaddresses, street names, arc radius, arc distance, etc. Line and curve data shall have bearing
and distance chords. Questions concerning this requirement may be directed to the Planning
Department.

(e)

Donated assets. Approved estimate of donated assets, broken down by improvement type
(streets, water, electric, sewer, drainage, and sidewalks), as prepared by the engineer-of-record.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-41, § 3, 4-10-2007; Ord. No.
2009-21, § 1, 3-9-2009; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 500.03

Items required prior to planning commission review.

(a)

Maintenance Letter of Credit. The owner/developer shall submit a maintenance letter of credit in
accordance with the requirements set forth in Section 300.09, Maintenance Letter of Credit no later
than 12:00 p.m. the Friday before the Planning Commission meeting at which the final plat will be
reviewed.

(b)

Guarantee of Improvements. If improvements are substantially complete, the owner/developer shall
submit a cashier's check in accordance with the requirements set forth in Section 300.10 Guarantees
no later than 12:00 p.m. the Friday before the planning commission meeting at which the final plat will
be reviewed.

(Ord. No. 2007-41, § 3, 4-10-2007; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 500.04

Review and approval of final plats.

(a)

Planning Commission action. The planning commission shall approve or disapprove the final plat
within sixty (60) days of when staff accepts the submittal as complete and ready for planning
commission review; otherwise said final plat shall be deemed to have been approved. Disapproval of
the plat shall be transmitted to the owner/developer with the reasons therefore within a reasonable
time (not to exceed two weeks) after the meeting at which the plat was disapproved. Approval of the
final plat by the planning commission shall not constitute the acceptance by the public of the dedication
of any streets or other public ways or grounds.

(b)

City Council action. City council approval of the final plat shall provide for the acceptance of right-ofway and utility easement dedications.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-41, § 3, 4-10-2007; Ord. No.
2019-57, § 6, 4-9-2019)
Sec. 500.05
(a)

Inspections of final plats.

Inspections required. All projects shall be constructed according to the plans and specifications
reviewed and approved by the city. Inspections shall be made periodically by the city in accordance
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with other applicable ordinances. The city, through designated agents, may inspect those facilities,
improvements and installations for conformance with plans and specifications.
(b)

Defects and deficiencies. If such inspection reveals that there are any defects or deficiencies in such
improvements as installed or that improvements differ from the final engineering plans and
specifications accepted by the city, the appropriate city agency shall notify the owner/developer and
his engineer of record in writing of such defects, deficiencies, and deviations. The owner/developer
shall, at his expense, correct such defects or deviations prior to final plat approval. When such
deficiencies have been corrected, the engineer-of-record shall notify the appropriate city agency in
writing that improvements are again ready and a final inspection shall be conducted.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-41, § 3, 4-10-2007; Ord. No.
2019-57, § 6, 4-9-2019)
Sec. 500.06
(a)

(b)

Recording.

Owner/developer responsibility. Upon approval of the final plat and acceptance of the public
dedications by the city council, the owner/developer shall submit ten (10) copies, notarized and signed,
to the Planning Department.
Planning department responsibility.
(1)

The Planning Department shall have the final plat recorded in the office of the County Recorder
within 30 days from the date of submittal of the required documentation. If the final plat is not filed
within such time, approval shall be considered as having been abandoned.

(2)

Upon recording the plat, the designated city official shall retain the Mylar and two (2) copies for
the planning commission's files and building inspection's files.

(Code 1994: Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-41, § 3, 4-10-2007; Ord. No.
2019-57, § 6, 4-9-2019)
Sec. 500.07

Application for building permit.

No building permits may be issued until proof of the recording of the approved final plat has been
presented to the appropriate City department, with the exception of model homes as provided for in
Section 400.08.

Sec. 500.08

Criteria for substantial completion (non-bondable items).

The following items shall not be guaranteed and shall be completed prior to planning commission
approval of the final plat.
(a)

Drainage.
(1)
(2)
(3)

Drainage swales in-place, sodded or concrete-lined, properly dedicated with erosion control
measures in-place.
Detention/retention facilities to grade and draining properly.
Outlet structures, pilot channels, and headwalls, flumes, etc. in-place and constructed to
approved plans and specifications.

(4)

Any needed off-site improvements or easements in-place.

(5)

Sodding of detention/retention ponds complete and established.

(6)

Fencing of detention/retention ponds in-place.
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(7)

(b)

(c)

(d)

(e)

Aeration facilities for retention ponds in-place.

(8)

All drainage inlets, outlets, and conduits in proper location and constructed to approved
plans and specifications.

(9)

Final layer of drainage paving in-place as required by approved plan, including parking lots.

Electric conduit.
(1)

Conduit in place at proper depth and clear of obstructions.

(2)

Conduit termination points in proper location per design layout, marked, and protected.

(3)

Transformer and junction box locations at or near final grade.

Sewer. Installation required per currently adopted water and sewer specifications.
(1)

All sewer lines constructed to grade.

(2)

Mandrel and pressure tests complete.

(3)

Televising completed and approved.

(4)

All manholes complete to required elevations and vacuum tested.

(5)

Sewer services marked with T-posts.

(6)

Tracer wires on force mains and tested and approved.

(7)

Lift station site complete and approved - there are no bondable items.

(8)

Lift station alarm deposit.

(9)

Lift station extra pump delivered.

(10)

Lift station site accessible with pavement.

(11)

As-built drawings per specifications - approved PDF and AutoCAD.

Streets.
(1)

All curb and gutter completed and backfilled.

(2)

Final layer of asphalt in-place.

(3)

Street signs paid for.

(4)

Sidewalks constructed.

Water. Installation required per currently adopted water and sewer specifications.
(1)

All waterlines in-place, pressure tested, and bacteriologically tested safe.

(2)

All hydrants and valves in-place, accessible, and operational (facing street).

(3)

Meter tiles and setters in-place.

(4)

Tracer wires in place and tested.

(5)

All backflow prevention devices installed properly and functional.

(6)

Passing test results for all backflow devices.

(7)

As-built drawings per specifications—Approved PDF and AutoCAD.

(Code 1994: Ord. No. 95-70, § 1, 8-8-1995; Ord. No. 98-57, § 1, 6-22-1998; Ord. No. 2000-72, §
1, 6-9-2000; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-41, § 3, 4-10-2007; Ord. No.
2019-57, § 6, 4-9-2019)
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Sec. 500.09

Criteria for guarantees (bondable items).

The following items may be guaranteed:
(a)

Sewer.
(1)

(b)

(c)

(d)

Cosmetic work.

Streets.
(1)

Correction of final layer of pavement to the required thickness and density.

(2)

Correction of low or ponding areas in street.

(3)

Correction of unacceptable curb sections.

(4)

Correction of damaged sidewalk sections.

(5)

Approved as-built street drawings.

Water.
(1)

Painting hydrants.

(2)

Adjusting meter tiles to grade.

(3)

Adjusting meter setters.

(4)

Adjusting valve stacks.

(5)

Valve pads at final grade and grouted.

Drainage. Cosmetic work (finish grout, clean out boxes and pipes, etc.).

(Ord. No. 98-57, § 1, 6-22-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-41, § 3, 410-2007; Ord. No. 2019-57, § 6, 4-9-2019)
ARTICLE 600

INCIDENTAL SUBDIVISIONS

Sec. 600.01 Applicability of incidental subdivision regulations.
Sec. 600.02 Types of incidental subdivisions.
Sec. 600.03 Application for incidental subdivision approval.
Sec. 600.04 Review and approval of incidental subdivisions.
Sec. 600.05 Recording of incidental subdivisions.
Sec. 600.06 Expiration of incidental subdivision approval.

Sec. 600.01

Applicability of incidental subdivision regulations.

For the purposes of these regulations, incidental subdivisions are subdivisions and plats that meet
the following criteria:
(a)

No new street or alley is required or proposed. A new street or alley shall not be required when
the existing street infrastructure can adequately accommodate traffic generated by the incidental
subdivision.

(b)

No vacation of streets, alleys, setback lines, access control or easements is required or
proposed.
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(c)

The proposed incidental subdivision will not result in any significant increases in public service
requirements, nor will interfere with maintaining existing public service levels.

(d)

There is adequate street right-of-way as required by these regulations and the Master Street
Plan.

(e)

All easement requirements have been satisfied.

(f)

All lots created by such split or readjustment shall have access on a public street.

(g)

No substandard sized lots or parcels shall be created.

(h)

No waivers or variances from these regulations are requested.

(i)

All lots created by such split or readjustment shall have direct access to public water and sewer
or an approved source of water and/or sewer, and electric.

Exemptions: Unplatted A-1 zoned property shall be exempt from these requirements when remaining
lots are five acres or more and no new streets are required or proposed.

(Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 600.02
(a)

(b)

Types of incidental subdivisions.

Lot split. A lot split is the platting or subdivision of a lot, tract or parcel located within the planning area
that meet the following conditions:
(1)

Creates three (3) lots or less;

(2)

Rights-of-way and/or utility easements are being dedicated to the city;

(3)

The original lot has not been split more than three times; and

(4)

Meets all of the applicability requirements in Section 600.01.

Informal plat. An informal plat is the platting or subdivision of a lot, tract, or parcel within the planning
area that meet the following conditions:
(1)
(2)
(3)

Creates two or more new lots;
Does not require dedications, vacations, reservations, changes in alignment of easements or
rights-of-ways, street improvements, variances, waivers, or extensions of utilities; and
Meets all of the applicability requirements in Section 600.01.

(c)

Property line adjustment. A property line adjustment in which a property line(s) is moved or relocated
but does not create an additional lot. A property line adjustment may or may not dedicate right-of-way
and/or utility easements.

(d)

Correction plat. A correction plat in which a correction to an existing plat is necessary due to an
incorrect legal description or scrivener errors. The correction plat does not change the boundaries,
does not change the subdivision name and does not create new lots. The correction plat may or may
not create new utility easements.

(e)

Easement Plat. A plat in which only easements and/or dedications are established or altered.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 600.03

Application for incidental subdivision approval.

The application shall be submitted to the planning department in accordance with current planning
department policies and procedures and shall consist of the following:
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(a)

Application. Completed and signed application form.

(b)

Fee. Payment of the filing fee as specified in the application packet.

(c)

Survey. Survey of the property signed and sealed by a registered land surveyor with the State of
Arkansas showing the information as required on the application.

(d)

Plat. Provide the number of copies of the plat as indicated in the application packet. The plat
shall be drawn clearly to include the information as required in Article 900, Plat and Plan
Requirements.

(e)
(f)

Deed. Copy of land deed showing ownership of property.
Digital copy. The owner/developer must submit with an application for incidental subdivision
approval, the proposed incidental subdivision in digital form with all information in AutoCAD.
Information shall include property boundary, lot lines, easements, building setbacks, rights-ofway, street widths, pre-addresses, street names, arc radius, arc distance, etc. Line and curve
data shall have bearing and distance chords. Questions concerning this requirement may be
directed to the planning department.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2012-58, § 5, 7-24-2012; Ord. No. 2019-57, § 6,
4-9-2019)
Sec. 600.04
(a)

(b)

Review and approval of incidental subdivisions.

Administrative approval.
(1)

Applicability. The director may review and administratively approve an incidental subdivision if
no dedications are being made and no waivers or variances are requested.

(2)

Staff action. Within ten (10) days of receipt of the complete plat, the director shall approve,
approve with conditions, or disprove said plat. If the plans are approved, a building permit can be
issued immediately. If the plans are approved with conditions, the conditions shall be set forth in
written form to the developer. The signature of the developer on the form setting forth the
conditions of approval shall be deemed his agreement to comply with said conditions, whereupon
a building permit may be issued. If the plat is disapproved, the reasons for such action shall be
provided in written form to the developer.

(3)

Additional review. If the director determines that there is a necessity of transmitting the plans to
outside sources for additional comment or in-depth study, he shall notify the developer in writing
within ten (10) days that a decision will not be made within the ten-day time period, what the
reasons are for the delay and the date at which a decision can be expected. A copy of said letter
shall be sent to the chairman of the planning commission. If the developer objects to such an
extension, said objection shall be heard as a priority item at the next regularly scheduled planning
commission meeting.

(4)

Approval signatures. All staff approvals to any plat shall be signified by the signature of said staff
member upon the development plan.

Planning commission action. The planning commission shall approve or disapprove any incidental
subdivision that is not being administratively approved as set forth above within sixty (60) days from
when staff accepts the submittal as complete and ready for planning commission review, otherwise
said incidental subdivision shall be deemed to have been approved. Disapproval of the plat shall be
transmitted to the applicant with the reasons therefore within a reasonable time (not to exceed two
weeks) after the meeting at which the plat was disapproved. Approval of the incidental subdivision by
the planning commission shall not constitute the acceptance by the public of the dedication of any
streets or other public ways or grounds.
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(c)

City council action. Any incidental subdivision that dedicates street right-of-way or easements shall
be reviewed by the city council. Upon approval by the planning commission, all recommendations shall
be submitted to the Bentonville City Council for approval.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 600.05
(a)

(b)

Recording of incidental subdivisions.

Owner/developer responsibility. Upon approval of the incidental subdivision, the owner/developer
shall submit ten (10) copies, notarized and signed, to the planning department prior to the approval
expiration date in accordance with Section 600.06 below.
Planning department responsibility.
(1)

The planning department shall have the incidental subdivision recorded in the office of the county
recorder within 30 days from the date of submittal of the required documentation. If the incidental
subdivision is not filed within such time, approval shall be considered as having been abandoned.

(2)

Upon recording the plat, the designated city official shall retain two (2) copies, one for planning
department records and the other for building inspection's records.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 600.06

Expiration of incidental subdivision approval.

If the incidental subdivision is not recorded in accordance with Section 600.04, Recording of an
incidental subdivision, the incidental subdivision approval shall be considered expired and the
owner/developer shall be required to resubmit in accordance with this article.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
ARTICLE 700

LARGE-SCALE DEVELOPMENT

Sec. 700.01 Applicability of large-scale development regulations.
Sec. 700.02 Pre-application conference for large scale development.
Sec. 700.03 Application for large scale development approval.
Sec. 700.04 Review and approval of large-scale developments.
Sec. 700.05 Review criteria for large scale developments.
Sec. 700.06 Adjustments and alterations of approved large-scale developments.
Sec. 700.07 Expiration of large-scale development approval.
Sec. 700.08 Reserved.
Sec. 700.09 Requirements for building permit application.
Sec. 700.10 Final inspection for large-scale developments.
Sec. 700.11 Completed improvements.
Sec. 700.12 Exceptions.
Sec. 700.13 Building groups.
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Sec. 700.01

Applicability of large-scale development regulations.

A development plan shall be submitted to the planning commission for all developments, building
construction, parking lots, and trail construction regardless of zone and for all additions to existing
developments, buildings or trails regardless of zone. Single-family and duplex residential construction is
specifically exempted from this requirement. Trails and parking lots constructed as part of an approved
large-scale development or preliminary plat shall not be required to submit separate large-scale
development application.
No building permit shall be issued and no temporary or permanent connection to city utilities shall be
allowed until the development plan has been approved as set forth in this article. No permanent
connection to city utilities shall be allowed until the chief building inspector has certified compliance with
the approved development plan.

(Code 1994; Ord. No. 95-5, § 1, 1-24-1995; Ord. No. 95-26, § 1, 4-11-1995; Ord. 2003-100, § 1,
6-10-2003; Ord. No. 2007-40, § 1, 4-10-2007; Ord. No. 2010-71, § 6, 11-23-2010; Ord. No.
2019-57, § 6, 4-9-2019)
Sec. 700.02

Pre-application conference for large scale development.

(a)

Purpose. The purpose and intent of the pre-application conference is to afford the applicant an
opportunity to obtain the advice of the planning staff in order to avoid unnecessary costs and delays
to the applicant and to give informal guidance to the development at a stage where potential points of
conflict or differences can be readily resolved.

(b)

Fees. No fees shall be collected for pre-application conference, its purpose being to acquaint the
applicant with plans and policies in effect that may be significant to his proposed subdivision.

(c)

Plans. The applicant shall submit plans and data showing existing conditions within the site and its
vicinity and the proposed layout in accordance with current planning department policies and
procedures.

(d)

Discussion. At the pre-application conference, the general character of the development will be
discussed and items including zoning, utility service, street requirements, flooding and drainage, and
other pertinent factors related to the proposed development will be reviewed. Discussions at the preapplication conference shall not imply any approval of subsequent development plan approval.

(Code 1994; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 700.03

Application for large scale development approval.

Development plans are to be submitted to the planning department in accordance with current
planning department policies and procedures and shall be reviewed upon their individual merits upon
specific application of the developer. The director shall be permitted to waive certain requirements as set
forth herein, depending on the size and complexity of the building or development and upon the impact
which the building or development may have on the city' general plan.
(a)

Application. Complete the application provided by the planning department.

(b)

Fee. Pay the fee as indicated on the application.

(c)
(d)

Plans. The number of copies of development plans and landscaping plans as identified on the
application and including the information required in Article 900, Plat and Plan Requirements.
Deed. Copy of land deed showing ownership of property.
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(Code 1994: Ord. No. 95-4, § 1, 1-24-1995; Ord. No. 95-13, § 3, 2-28-1995; Ord. 2003-100, § 1,
6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 700.04
(a)

Administrative approval.
(1)

(2)

(b)

Review and approval of large-scale developments.

Applicability. The director may administratively approve:
a.

Residential. Any residential development not exceeding four (4) family units; or

b.

Nonresidential. Any nonresidential alteration or extension not exceeding 50% of the gross
floor area of the existing structure. Only one (1) such alteration or extension to a structure
may be approved by the director.

c.

Trails. Any trail proposed to be constructed that is not part of an existing large-scale
development.

d.

Parking lots. Any parking lot proposed to be constructed or existing gravel parking lots to be
paved.

Staff action. Within ten (10) days of receipt of the complete development, landscape and
construction plans by the director, he shall approve, disapprove or approve with conditions said
plans, after all reviewing departments have approved the plans.
a.

Approved. If the director approves the plans, the applicant may apply for a building permit.

b.

Approved with conditions. If the plans are approved with conditions, the conditions shall be
set forth in written form to the developer. The signature of the developer on the form setting
forth the conditions of approval shall be deemed his agreement to comply with said
conditions.

c.

Disapproved. If the plans are disapproved, the reasons for such action shall be reduced to
written form and supplied to the developer.

(3)

Additional review. If the director determines that there is a necessity of transmitting the plans to
outside sources for additional comment or in-depth study, he shall notify the developer in writing
within the ten-day period that a decision will not be made within the ten-day period, what the
reasons are for the delay and the date at which a decision can be expected. A copy of said letter
shall be sent the chairman of the planning commission. If the developer objects to such an
extension, said objection shall be heard as a priority item at the next regular planning commission
meeting.

(4)

Approval signatures. All staff approvals to any development plan shall be signified by the
signature of said staff member upon the development plan.

Planning Commission approval. All developments other than those excepted by Section 50-704(a)(1),
Applicability shall be submitted to the planning commission, which shall approve, disapprove or
approve with conditions the submitted plan. The planning commission is required to take such action
within forty-five (45) days of submission unless the applicant agrees to a postponement. All planning
commission approvals to any development plan shall be signified by the signature on the development
plan of the chairperson of the planning commission.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2004-63, § 7, 3-23-2004; Ord. No.
2019-57, § 6, 4-9-2019)
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Sec. 700.05

Review criteria for large scale developments.

The director, planning commission or city council may refuse approval of any development plan if the
applicant does not provide clear and convincing evidence of meeting the following criteria:
(a)

Complete application. The development plan was submitted in accordance with the requirements
of this article.

(b)

Compliance of law. The proposed development or construction would not violate a city, state or
federal law.

(c)

No dangerous traffic conditions. The proposed development would not create or compound a
dangerous traffic condition, as defined in this chapter.

(d)

Utilities provided. City water and sewer, and electrical utilities are readily available to the property
and/or the developer has made provisions for extending such service to the development.

(e)

Adequate drainage conditions. The proposed development plan shows adequate drainage
conditions and any existing extreme drainage problem on the property is corrected with the
proposed development plan.

(f)

Other actions required. The proposed plans are consistent with platting and zoning regulations.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 700.06

Adjustments and alterations of approved large-scale developments.

The development plan approved by the director or planning commission will be deemed to be a final
plan for which minor adjustments and modifications may be granted upon request of the director. In no
event may any modifications to a development plan be made without prior approval of the director. Any
substantial changes in the development will be in conformance with the procedures for a new submission.
Determination of the gravity of the alterations will lie with the director.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 700.07
(a)

Expiration. The approved development plan is conditioned upon the applicant accomplishing the
following tasks within one year from the date of approval:
(1)

Receive a building permit;

(2)

Pour footing; and

(3)
(b)

Expiration of large-scale development approval.

Receive all permits and approvals required by city, state and federal regulations to start
construction of the development or project.

Extension. Prior to expiration, an applicant may request the planning commission extend the period
to accomplish the task by up to six (6) additional months. The applicant has the burden to show good
cause why the task could not be reasonably completed with the normal time limit.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 700.08

Reserved.

Editor's note— Sec. 6 of Ord. No. 2019-57, adopted Apr. 9, 2019, deleted § 700.08.
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Sec. 700.09

Requirements for building permit application.

Upon approval or conditional approval of the large-scale development plan, the applicant may submit
an application for a building permit. The applicant shall provide the following documents prior to issuance
of the building permit.
(a)

Grant of all dedications proposed;

(b)

A 36-month replacement guarantee from the supplier or property owner on all live plant material
used in the landscape plan; and

(c)

Any Large-Scale Development that has over $20,000.00 of sewer infrastructure, as determine
by the engineer of record that is to be dedicated to the City of Bentonville shall provide a
maintenance letter of credit in accordance with the requirements in Section 300.09, Maintenance
letter of credit and a warranty in accordance with the requirements in Section 300.10, Guarantee
of installation.

(Code 1994; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2007-41, § 6, 4-10-2007; Ord. No.
2019-57, § 6, 4-9-2019)
Sec. 700.10
(a)

(b)

Final inspection for large-scale developments.

Purpose. The purpose of the large-scale development site final inspection (development final) is to
insure the completed project complies with the Land Development Code, Zoning Code, and other
governing specifications and regulations of the City of Bentonville.
Process.
(1)

Certificate of completion. When site construction is complete, the owner/developer's engineerof-record shall submit a written statement certifying that all improvements and installations to the
large scale development required for its approval under the terms of these regulations have been
made, added, or installed and functional in accordance with city specifications.

(2)

Site final inspection. The owner/developer's engineer-of-record shall request in writing a site final
inspection, addressed to the Engineering Department. No inspection shall be passed until all
items are completed in accordance with Section 700.11 below.

(3)

Building final inspection. A building final inspection shall be scheduled only after the project has
passed the site final inspection.

(Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 700.11

Completed improvements.

The following improvements shall be complete prior to the city passing the development site final
inspection and the owner/developer scheduling a building final inspection.
(a)

Drainage.
(1)
(2)
(3)
(4)

Drainage swales in-place, sodded or concrete-lined, properly dedicated with erosion control
measures in-place.
Detention/retention facilities to grade and draining properly.
Outlet structures, pilot channels, and headwalls, flumes, etc. in-place and constructed to
approved plans and specifications.
Any needed off-site improvements or easements in-place.
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(5)

Sodding of detention/retention ponds complete and established.

(6)

Aeration facilities for retention ponds in-place.

(7)

(b)

(c)

(8)

Required fencing of detention/retention ponds in-place.

(9)

Final layer of drainage paving in-place as required by approved plan, including parking lots.

Fire.
(1)

All hydrants and valves in-place, accessible, and operational (facing street).

(2)

Fire lanes marked.

(3)

Building addressed (temporary).

Planning.
(1)

Final grades achieved.

(2)

Seeding and sodding in-place.

(3)

ADA requirements met.

(4)

(d)

(e)

(f)

All drainage inlets, outlets, and conduits in proper location and constructed to approved
plans and specifications.

Landscaping installed when scheduling a development final inspection between March 2 to
July 14 and September 16 to November 30.

(5)

Parking paved and marked.

(6)

Dumpsters screened.

Sewer. Installation required per currently adopted water and sewer specifications.
(1)

All sewer lines constructed to grade.

(2)

Mandrel and pressure tests complete.

(3)

Televising completed and approved.

(4)

All manholes complete to required elevations and vacuum tested.

(5)

Sewer services marked with T-posts.

(6)

Tracer wires on force mains and tested and approved.

(7)

Lift station site complete and approved - there are no bondable items.

(8)

Lift station alarm deposit.

(9)

Lift station extra pump delivered.

(10)

Lift station site accessible with pavement.

(11)

As-built drawings per specifications - approved PDF and AutoCAD.

Streets.
(1)

All curb and gutter completed and backfilled.

(2)

Final layer of pavement in-place to required thickness and density.

(3)

Sidewalks constructed per approved plan including accessible ramps.

(4)

Low or ponding areas in public street corrected.

Water. Installation required per currently adopted water and sewer specifications.
(1)

All water lines in-place, pressure tested and bacteriological tested safe.

(2)

All hydrants and valves in place, accessible, and operational (facing street).
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(3)

Meter tiles and setters in-place.

(4)

Tracer wires in-place and tested.

(5)

As-built drawings per specifications - approved PDF and AutoCAD.

(6)

All backflow prevention devices installed properly and functional.

(7)

Passing test results for all backflow devices provided.

(Ord. 98-57, § 1, 6-22-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-92019)
Sec. 700.12

Exceptions.

The city may schedule a building final inspection if the items in Section 700.11 above are complete,
but any of the following items are incomplete:
(a)

Drainage.
(1)

(b)

Fire.
(1)

(c)
(d)

(f)

Building addressed (permanently).

Planning. Landscaping installed when scheduling a development final inspection between
December 1 to March 1 and July 15 to September 15 if the climate and weather delay completion.
Sewer.
(1)

(e)

Cosmetic work (finish grout, clean out boxes and pipes, etc.).

Cosmetic work.

Streets.
(1)

Unacceptable curb sections on city streets corrected.

(2)

Approved as-built street drawings submitted.

(3)

Joints in concrete pavement and curb and gutter cleaned and caulked.

Water.
(1)

Hydrants painted.

(2)

Meter tiles adjusted to grade.

(3)

Meter setters adjusted to grade.

(4)

Valve stacks adjusted to grade.

(5)

Concrete valve operator pads installed and/or grouted.

(Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-101, § 1 6-10-2003; Ord. No. 2004-63, § 14, 323-2004; Ord. No. 2007-41, §§ 4, 5, 4-10-2007; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 700.13

Building groups.

In approving building groups planned as a unit such as shopping centers, schools, civic centers,
churches or housing projects consisting of a group of two (2) or more buildings to be constructed on a plot
of ground of at least two (2) acres, the following shall apply. If the building group development is not
subdivided into the customary streets and lots, or where the existing or contemplated street and lot layout
make it impractical to apply the requirements of this article to the individual buildings in such project, the
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application of such requirements to the project shall be done by the planning commission. This procedure
shall be done in a manner that will be in harmony with the character of the neighborhood, will ensure a
density of land use no higher and a standard of open space at least as high as required in the district in
which the proposed project is to be located. No use, building height or population density which violates
its district requirements shall be allowed.

(Ord. No. 2009-50, § 5, 5-26-2009; Ord. No. 2019-57, § 6, 4-9-2019)
ARTICLE 800

PLANNED DEVELOPMENTS

Sec. 800.00 Applicability of planned development regulations.
Sec. 800.01 Pre-application conference and plan.
Sec. 800.02 Application for planned development approval.
Sec. 800.03 Notification for planned developments.
Sec. 800.04 Review and approval of planned developments.
Sec. 800.05 Review criteria for planned developments.
Sec. 800.06 Phasing and development schedule.
Sec. 800.07 Amendments to master site plan.
Sec. 800.08 Guarantee of completion.
Sec. 800.09 Causes for revocation.
Sec. 800.10 Application for building permit.

Sec. 800.00

Applicability of planned development regulations.

Any owner of land within the jurisdiction of the City of Bentonville seeking approval of a Planned Unit
Development (PUD) or a Planned Residential Development (PRD), as regulated in the zoning
regulations, shall not proceed with any construction work on the proposed development before obtaining
Planned Development approval according to the process and regulations of this article and the a preapplication conference.

(Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 800.01

Pre-application conference and plan.

Each prospective applicant shall confer with the city staff in connection with the preparation of the
application prior to the submission. At this conference, the following information and data shall be
considered:
(a)

The boundaries of the property;

(b)

Existing easements and covenants affecting the property;

(c)

Physical characteristics such as drainage, topography, vegetation and existing structures;

(d)

Development characteristics such as surrounding land uses, existing streets and availability of
utilities; and
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(e)

Elements of the proposed layout such as land uses, open spaces, community facilities, densities,
traffic flow and estimated impact on traffic and adjacent land uses.

Upon review of the site plan and general area, and following completion of the pre-application
conference, the city staff shall furnish the applicant with written comments regarding the conference,
including appropriate recommendations to inform and assist the applicant prior to preparing the
components of the planned development application.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2005-51, § 2, 3-8-2005; Ord. 2006176, § 3, 11-14-2006; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 800.02

Application for planned development approval.

After receiving written comments following the pre-application conference, the applicant may
proceed in preparing a formal application for a planned development to the Bentonville Planning
Commission. The application shall consist of a simultaneous submission of a rezoning request and
master site plan. The master site plan shall conform to all requirements contained in this chapter, with the
exception of certain design requirements regarding lot, setbacks, etc. that are specifically exempted or
modified by provisions of these regulations and the Zoning Ordinance.
(a)

Application. Completed and signed application form. The applicant for any planned development
shall be the owner(s) of the property or the party designated to act as agent for the owner(s).

(b)

Fee. Payment of the filing fee as specified in the application packet.

(c)

Deed. Copy of land deed showing ownership of property.

(d)

Plan. The number of copies of the master site plan as indicated in the application packet and
including the information required as set forth in Article 900, Plat and Plan Requirements.

(e)

Written description. The applicant shall provide a written description of the proposed planned
unit development to include:
(1)

Justification of compliance with the intent of the PUD District;

(2)

Description of proposed land uses and percentage of land area devoted to each;

(3)

Description of proposed zoning and development standards;

(4)

Description of structural design;

(5)

Description of compliance with PUD development criteria; and

(6)

If phasing is proposed, a schedule of construction.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. Ord. No. 2005-51, § 2, 3-8-2005; Ord.
2006-176, § 3, 11-14-2006; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 800.03

Notification for planned developments.

For all planned developments, a public hearing shall be held coincidental with review of the
preliminary plan by the planning commission. Notification for said public hearing shall follow the same
requirements and procedures for zoning amendment hearings as set forth in Appendix A, Zoning Code,
Section 301.08, Zoning Ordinance Amendments.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2004-63, § 8; Ord. No. 2005-51, § 2,
3-8-2005; Ord. 2006-176, § 3, 11-14-2006; Ord. No. 2019-57, § 6, 4-9-2019)
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Sec. 800.04

Review and approval of planned developments.

(a)

Rezoning and master site plan. The planned development master site plan shall be submitted and
reviewed by the planning commission following the same procedures as a rezoning as set forth in the
zoning regulations. A public hearing shall be held at the time of review by the planning commission.

(b)

Preliminary plat/large-scale development. Once the property is rezoned to a planned development,
the applicant may proceed with a preliminary plat or large-scale development. These shall be
submitted and reviewed by the planning commission following the same procedures and requirements
outlined in this chapter in Article 400, Preliminary Plats or Article 700, Large-Scale Developments.
Development shall follow the master site plan exactly.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2004-63, § 9; Ord. No. 2005-51, § 2,
3-8-2005; Ord. 2006-176, § 3, 11-14-2006; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 800.05

Review criteria for planned developments.

The planning commission shall investigate and ascertain that the plans for a planned development
meet the following conditions:
(a)

That the project is in conformity with the requirements and standards of development of the
Planned Unit Development (PUD) district or the Planned Residential Development (PRD) district,
whichever is applicable, as set forth in the Zoning Ordinance and is consistent with the intent and
purpose of these regulations.

(b)

That the proposed project constitutes an environment of sustained desirability and stability, and
that it is in harmony with the character of the surrounding neighborhood.

(c)

That the property adjacent to the proposed development will not be adversely affected.

(d)

Water and sewer availability and capacity is adequate for the proposed use and density.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2005-51, § 2, 3-8-2005; Ord. 2006176, § 3, 11-14-2006; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 800.06

Phasing and development schedule.

(a)

Phasing permitted. The applicant is permitted to construct the planned development in more than one
phase or stage of construction.

(b)

Additional information required. If phasing is proposed, the following items shall be included in the
planned development application for review:

(c)

(1)

Phasing boundaries. The applicant shall clearly indicate on the planned development plan the
boundaries of each proposed phase.

(2)

Schedule of construction. The applicant shall submit a schedule of construction for the project
for each phase within the project indicating the sequence of development according to residential
type and other nonresidential construction within the project. It shall include proposed dates and
scope of work to be accomplished in each phase.

Open space development. Open space and/or recreational facilities should be developed or
committed thereto in proportion to land area of the phase to the total land area. (For example: For a
50-acre planned development, the required open space is 10 acres. The first phase consists of 15
acres, which is 30% of the planned development. Therefore, at least 3 acres of phase one must be
devoted to open space.)
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(d)

Enforcement. Upon adoption of the schedule of construction, the Community Development Director
shall be responsible for enforcing this schedule. If the director determines that the rate of construction
of residential units or nonresidential structures differs from the construction schedule, he/she shall so
notify the developer in writing. Thereafter, the director may issue such orders to a developer as
necessary to correct said schedule, and upon continued violation of this subsection may suspend the
developer from further construction of dwelling units or nonresidential structures until compliance is
achieved.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2005-51, § 2, 3-8-2005; Ord. 2006176, § 3, 11-14-2006; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 800.07

Amendments to master site plan.

At the time a preliminary plat/large scale development is submitted for review, it shall be determined
whether or not any amendments have been made to the approved master site plan. If amendments have
been made, then a determination shall be required as to whether or not said amendments constitute a
major or minor plan change. Modifications from the previously approved master site plan shall be deemed
by the staff to be minor plan changes if any and all modifications by the applicant of the plan do not:
(a)

Vary the total number of dwelling units by more than five percent (5%);

(b)

Involve a reduction of the area set aside for common open space nor the substantial relocation
of such area or areas;

(c)

Increase by more than five percent (5%) the total floor area proposed for any nonresidential use;
and

(d)

Does not substantially change the location of any nonresidential areas as shown on the
preliminary plan.

Additionally, modifications in the location or design of minor streets, cul-de-sacs, alleys, or facilities
for water and for disposal of storm water and sanitary sewage shall not be considered as major
modifications.
All other changes in the planned development, including changes in the master site plan and
development schedule, must be made under the procedures that are applicable to the initial approval of a
planned development.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2005-51, § 2, 3-8-2005; Ord. 2006176, § 3, 11-14-2006; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 800.08

Guarantee of completion.

Before approval of the final development plan, the planning commission shall require a contract with
safeguards satisfactory to the commission guaranteeing completion of the development plan for any
single phase in a period to be specified by the commission, but which period shall not exceed five (5)
years unless extended by the commission. Any guarantee shall be made as set forth in Article 1700,
Guarantees.

Sec. 800.09

Causes for revocation.

The planning commission may recommend to the city council that any previous planned
development approval be revoked and all building permits be voided under the following circumstances:
(a)

No final development plan submitted. If the applicant has not submitted a final development plan
to the city within one (1) year of master site plan approval. Where an optional staged development
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plan is utilized, the affected portion of the approved master site plan may be revoked in its entirety
or to the extent of that portion on which a preliminary plat/large-scale development has not been
submitted and approved.
(b)

No building permit issued. If no building permit has been issued within two (2) years from the
recording date of the final plat/large scale development, or initial plan of a staged final
development plan/plat and the applicant has not been granted an extension.

(c)

Development schedule. If the applicant does not adhere to the phased development schedule
as stated in the approved preliminary development plan.

(d)

Open spaces and recreational facilities. If the construction and provision of all common open
spaces and public and recreational facilities which are shown on the final plat/ large scale
development are proceeding at a substantially slower rate than other project components.

(e)

Monitoring. From time to time, the planning commission shall compare the actual development
accomplished with the approved development schedule. If the commission finds that the rate of
construction of dwelling units or other structures is substantially greater than the rate at which
common open spaces and public recreational facilities have been constructed and provided, then
the planning commission may initiate revocation action or cease to approve any additional final
development plan/plats if preceding phases have not been finalized. The city may also issue a
stop work order or discontinue issuance of building permits, or revoke those previously issued. If
the project is revoked, it would revert to previously determined zoning district.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2005-51, § 2, 3-8-2005; Ord. 2006176, § 3, 11-14-2006)
Sec. 800.10

Application for building permit.

The proposed development shall follow all applicable procedures, standards, regulations, and laws
governing the subdivision of land. No building permit for any structure shall be issued until a final plat of
the proposed development or part thereof is approved and recorded and an approved plot plan has been
submitted in accordance with this article.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2005-51, § 2, 3-8-2005; Ord. 2006176, § 3, 11-14-2006)
ARTICLE 900

PLAT AND PLAN REQUIREMENTS

Sec. 900.01 General provisions.

Sec. 900.02 Items to be shown on plat or plan.
Sec. 900.03 Certificates.
Sec. 900.04 Waiver.

Sec. 900.01

General provisions.

(a)

Scale. The scale of all plats and plans shall be a minimum of 1" to 100 ft.

(b)

Size. The minimum page size for all plats and plans is 18" × 24".

(Ord. No. 2019-57, § 6, 4-9-2019)
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Sec. 900.02

Items to be shown on plat or plan.

The table below establishes the information and details required to be shown on all submittals for
preliminary plats, final plats, large scale developments, planned developments and incidental
subdivisions. The requirements for planned developments apply to planned unit developments (PUDs)
and planned residential developments (PRDs). The requirement shall apply to the development type if a
dot (●) is shown in the development type column.

Development Type
Preliminary Final Large-Scale
Planned
Incidental
Plat
Plat Development Development Subdivision

Requirements
(a)

General requirements.

(1)

Property lines of all property
owners adjacent to the exterior
boundaries of the project shall be
located on the plat at the location
●
of their property. Clearly indicate
adjacent property ownership,
subdivision name, and lot and
block number.

●

●

●

●

(2)

Names, addresses, telephone
number, and fax numbers, if
available, of all parties involved in ●
project. Include registration and
license number.

●

●

●

●

(3)

North arrow, scale, dates of
preparation, zoning classification, ●
and proposed use.

●

●

●

●

(4)

Title block located in the lower
right hand corner indicating the
name and type of project, scale,
firm or individual preparing
drawing, date, and revisions, and
atlas page.

●

●

●

●
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(5)

Provide a complete and accurate
legend.

●

●

●

●

(6)

Note regarding wetlands, if
applicable. Note if Army Corps of
Engineers determination is in
progress.

●

●

●

●

(7)

Boundary survey of the property
shown on the plat/plan or
separate sheet. The surveyor shall
seal, sign, and date the survey.
●
The survey shall be tied to State
Plane Coordinates on two
controlling corners of the
property.

●

●

●

(8)

Written legal descriptions
including area in square feet or
acres that read clockwise. (Note:
If the project is contained in more ●
than one tract, the legal for each
individual tract and a total tract
description must be provided.)

●

●

●

●

(9)

Point-of-beginning from a
permanent well-defined
●
reference point. This P.O.B shall
be clearly labeled on the drawing.

●

●

●

●

●

●

●

●

Curve data for any street, which
forms a project boundary. Curve
(10)
data shall include radius and arc
distance.

●

Street right-of-way lines clearly
labeled. The drawing shall depict
(11) any future R.O.W needs as
●
determined by the AHTD and
Master Street Plan. Future R.O.W
as well as existing R.O.W. and

●
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centerlines should be shown and
dimensioned.
Show 100 yr. Floodplain and/or
Floodway and base flood
(12)
●
elevations. Reference the FIRM
panel number and effective date.

●

●

Provide a benchmark (IF WITHIN
1/2 MILE)- clearly defined with an
(13) Accuracy of 1/100'. This
●
Benchmark must be tied to USGS
Datum.

●

●

●

●

●

●

●

Existing and proposed
topographic information with
source of the information noted.
Show:
a. Two-foot contour interval for
ground slope between level and
(16) ten percent.
●
b. Five-foot contour intervals for
ground slope exceeding ten
percent.
c. Contours of adjacent land
within 100 feet of the project
shall also be shown.

●

●

The location of all existing
(17) structures. On large-scale
●
developments, show the location
of proposed buildings and square

●

●

Spot elevations at grade breaks
along existing road centerlines,
(14)
gutter lines and top of curbs or
edge of pavement.

●

A general vicinity map of the
(15) project with a radius of 1 mile
from the project.

●

●

●
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feet. Dimension building and
setbacks from the building side to
property lines.
(18) Sign-off block.

●

●

●

(19) Revision block.

●

●

●

●

●

●

●

●

●

●

●

●

●

City of Bentonville project
(20) number in bottom right hand
corner of all sheets.

●

(b)

Utilities

(1)

Show all known on-site and offsite existing utilities and
easements (dimensioned) and
provide the structures locations,
●
types, and condition and note
them as "existing" on the plat.
Provide a statement that all utility
locations have been field verified.

(2)

Existing easements shall show the
name of the easement holder and
purpose of the easement. If an
easement is blanket or
●
indeterminate in nature, a note to
this effect shall be placed on the
plat or plan.

(3)

Regarding all proposed storm
sewer structures and drainage
structures:
a. Provide structure locations
and types.
b. Provide pipe types and sizes.

●

●

●

(4)

Regarding all proposed sanitary
sewer systems: If you should have ●
system design questions, please

●

●

●
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contact the City of Bentonville
Water Department before
submittal.
a. Provide pipe locations, sizes
and types.
b. Manhole locations of rim and
invert elevations.
c. Profiles including slope in
percentage and existing and
proposed utilities when crossing
or parallel in vicinity.
d. Provide plan and route for
access to all manholes.
e. If lift-station is proposed,
submit plans to the Wastewater
Treatment Plant supervisor.
f. Show off-site plans (if
applicable) for gravity sewer and
force mains.

(5)

Note the occurrence of any
previous overflow problems onsite or in the proximity of the site. ●
(Contact Water Superintendent at
271-3141).

●

●

(6)

If a septic system is proposed,
note it on the plat or plan. Show
proposed location of septic tank
and lateral fields including detail
of leachate pipes and drain fill
material.

●

●

●

(7)

Regarding all proposed water
systems, on or near the site.

●

●

●

(8)

Provide pipe locations, types and
sizes.

●

●

●
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(9)

Note the static pressure and flow
●
of the nearest hydrant.

●

●

Show location of proposed fire
hydrants, meters, valves,
(10)
backflow, preventers and related
appurtenances.

●

●

●

Design water and sewer utilities
(11) in a manner to minimize conflict
with other underground utilities.

●

●

●

Locations of all related utility
●
structures (pedestals, poles, etc.).

●

●

(12)

Locations of all utility lines (note
(13) whether the line is below or
above ground).

●

●

●

A note shall be placed where
streets will be placed under the
(14) existing overhead facilities and
the approximate change in grade
for the proposed street.

●

●

●

●

●

●

●

●

●

The width, approximate locations,
and purposes of all proposed
easements or rights of way for
(15) utilities, drainage, sewers, flood
●
control, ingress/egress or other
public purposes within and
adjacent to the project.
(c)

Streets, rights-of-way, and easements

(1)

The location, widths, grades, and
names (avoid using first names of
people for new streets) of all
●
existing and proposed streets,
alleys, paths, and other rights-ofway, whether public or private,
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within and adjacent to the
project; private easements within
and adjacent to the project; and
the radius of each centerline
curve. Curve/arc of streets should
include radius and arc distance
data on survey or plat. Private
streets shall be clearly indicated
and named. Street names must
clearly be indicated with quadrant
prefix. Names shall be final as
approved on the Preliminary Plat.
All items shall be dimensioned
and labeled if previously
dedicated per a separate
document.

(2)

A layout of adjoining property
(within 300') in sufficient detail to
show the effect of proposed and
existing streets (including those
on the master street plan),
adjoining lots, and off-site
●
easements. This information can
be obtained from the master
street plan, aerial photos, and the
City Atlas Books located in the
Planning Office.

(3)

Identify and dimension all access
easements, including ingress and
egress.

(4)

A preliminary easement plat may
be required by Planning Staff
depending on the number and
location of easements. After
construction of the approved
large scale development, a digital
copy of the final easement plat

●

●

●

●

●

●

●

●
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must be submitted to the
planning office.

(5)

All new detention and retention
ponds shall be shown on a final
plat as a lot number and drainage
easement. Access to the
detention or retention pond shall ●
be shown with a minimum of 18'
wide unobstructed drainage
access easement between a
public street and the pond.

(d)

Subdivision of land

(1)

The lot layout, the dimensions of
each lot, number of each lot, total
area in square footage or acreage
to the nearest one-hundredth
(1/100th) acre of each lot, and
the approximate finish grade
where pads are proposed for
building sites. Lots shall be
●
numbered consecutively for all
phases. These numbers shall be
associated with each phase of
subdivision. Avoid using blocks.
The total number of lots shall be
indicated on the plat. Subdivision
names shall be shown and final as
approved on the Preliminary Plat.

●

●

(2)

The designation of all "out lots"
and anticipated uses, if known.

●

●

●

(3)

For phased development, a plat
showing all phases is required.

●

(e)

Site specific information

●
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(1)

Provide a note of any known
existing erosion problems on-site
●
or within 100' downstream of the
property.

●

●

(2)

The location of known existing or
abandoned water wells, sumps,
cesspools, springs, water
●
impoundments, and underground
structures within the project.

●

●

(3)

The location of known existing or
proposed ground leases or access
agreements, if known (e.g. shared ●
parking lots, drives, areas of land
that will be leased).

●

●

(4)

The location of all known
potentially dangerous areas,
including areas subject to
flooding, slope stability,
settlement, excessive noise,
previously filled areas and the
means of mitigating the hazards
(abatement wall, signage, etc.)

●

●

(5)

The boundaries, acreage, and the
use of existing and proposed
public areas in and adjacent to
the project. If land is to be offered ●
for dedication for park and
recreation purposes it shall be
designated.

●

●

(6)

Indicate the use and list in a table
the number of units and
bedrooms.

●

●

(7)

For non-residential use, indicate
the gross floor area, and if for

●

●

●

●
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multiple uses, the floor area
devoted to each type of use.
(8)

The location and size of existing
and proposed signs, if any.

●

●

●

(9)

Location and width of curb cuts
and driveways. Dimensions all
driveways and curb cuts from side ●
property line and surrounding
intersections.

●

●

Location, size, surfacing,
landscaping, and arrangement of
parking and loading areas.
(10) Indicate pattern of traffic flow;
include a table showing required,
provided, and handicapped
accessible parking spaces.

●

●

Location of buffer strips, fences or
(11) screen walls, where required or
●
proposed.

●

●

●

●

(12)

Indicate location of garbage
service.

(13)

A description of commonly held
areas, if applicable.

●

●

●

●

(14)

Draft of covenants, conditions,
and restrictions, if any.

●

●

●

●

●

●

●

●

Show required building setbacks
(16) for large scale developments.
●
Provide a note on the plat of the
current setback requirements for

●

●

●

A written description of
(15) requested waivers from any city
requirement.
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the subdivision. A variance is
necessary from the Board of
Adjustment for proposed
setbacks less than those set forth
in the zoning district.
Preliminary drainage plan as
(17) required by the City Engineer's
Office.

●

●

●

●

●

●

Size, location, and type of all
existing trees over six inches (6")
(18) in diameter except in areas
determined by the City Building
Inspector to be heavily wooded.
(19)

Landscape plan in accordance
with Article 1400, Landscaping.

(20)

Location of proposed and existing
light fixtures.

●

●

Description of each illuminating
device, fixture, lamp, support and
shield. The description shall
include, but is not limited to,
manufacturer's catalog cuts,
(21)
illustrations and initial lumen
outputs. If required,
documentation of compliance
with Cutoff requirements shall be
provided.

●

●

Elevation drawings of front, rear
and sides of the structure
showing all entrances, windows,
(22)
site objects and fixtures to
include color and type of
material.

●

●
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A sample of exterior materials to
be used for the proposed
(23)
structure that indicates texture,
color and type of materials.

●

●

A note shall be added to the
landscape plan that states: "Once
installed, landscaping shall be
(24)
maintained in healthy living
condition and all plant material
that dies shall be replaced."

●

●

A note shall be added to the
landscape plan that states: "Trees
shall not be topped at any time
and proper tree pruning
(25) techniques as established by the
latest edition of ANSI A300
"Standards for Tree Care" shall be
utilized for maintenance
purposes."

●

●

A note shall be added to the
landscape plan that states:
"Healthy trees shall not be
removed at any time and proper
(26) tree pruning techniques as
established by the latest edition
of ANSI A300 "Standards for Tree
Care" shall be utilized for
maintenance purposes."

●

●

Dimension and provide
calculations for the area to be
kept free of sight obstructions at
(27) intersections and commercial
driveways as determined by
AASHTO standards, or as
approved by City Engineer.

●

●
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(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 200463, § 10; Ord. No. 2004-190, § 3; Ord. No. 2005-82, § 2; Ord. No. 2005-101, § 5; Ord. 2006176, § 3, 11-14-2006; Ord. No. 2008-44, § 2; Ord. No. 2010-54, § 3, 8-10-2010; Ord. No. 201387, § 3, 9-10-2013; (Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 900.03
(a)

Certificates.

Final plats.
(1)

Certificate of ownership.
We the undersigned, owners of the real estate shown and described herein, do hereby certify
that we have laid off, platted, and subdivided and do hereby lay off, plat, subdivide said real
estate in accordance with this plat and do hereby dedicate to the use of the public the streets,
alleys, drives, easements, etc. as shown on said plat.
Date of Execution: _____
Signed: _____
Name and Address: _____
Print Name: _____
Source of Title: D.R. _____
Page _____

(2)

Certificate of surveying accuracy.
I, ___________, hereby certify that this plat correctly represents a boundary survey made by
me and boundary markers and lot corners shown hereon actually exist and their location, type
and material are correctly shown and all minimum requirements of the Arkansas Minimum
Standards for Land Surveyors have been met.
Date of Execution: ________
Signed: _____
Registered Land Surveyor
No. ________
State of Arkansas

(3)

Certificate of approval.
Pursuant to the Bentonville Subdivision Regulations and all other conditions and approval
having been completed, this document is hereby accepted. This Certificate is hereby executed
under the authority of the said rules and regulations.
Date of Execution: _____
Signed: _____
Bentonville Planning
Commission Chairman
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Signed: _____
Mayor City of Bentonville
Signed: _____
City Clerk, City of Bentonville

(Code 1994; Ord. No. 95-13, § 2, 2-28-1995; Ord. No. 2003-101, § 1, 6-10-2003; Ord. No. 201957, § 6, 4-9-2019)
Sec. 900.04

Waiver.

The Community Development Director or Public Works Director may waive any of the foregoing
requirements when, in their discretion, any such requirement is not necessary due to the nature of the
proposed subdivision or large scale development, or other circumstances justify such waiver.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
ARTICLE 1000

MINIMUM SURVEY STANDARDS

Sec. 1000.01 General requirements.

Sec. 1000.02 Horizontal control standards.
Sec. 1000.03 Vertical control standards.
Sec. 1000.04 Monumentation.

Sec. 1000.01

General requirements.

This article is provided to establish minimum standards for surveying work performed for the
development of subdivisions within the jurisdiction of the Planning Commission. This article shall apply to
all developments requiring the submittal of a preliminary or final plat to the Planning Commission or
Planning Department for review and approval. All boundary surveys performed for the purpose of
subdividing properties within the jurisdiction of the city shall conform to the "Arkansas Minimum Standards
for Property Boundary Surveys and Plats," except where the standards contained within this chapter
exceed those established by the state.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 1000.02

Horizontal control standards.

(a)

Horizontal datum. The horizontal datum for all survey work performed shall be the Arkansas State
Plane Coordinate System - north zone - NAD 83. All horizontal control work shall commence and end
at a Bentonville GPS Monument Network monument or Bentonville GPS Monument Network first
generation monument.

(b)

Accuracy standard. Horizontal positions for all Bentonville GPS Monument Network monuments shall
be determined to an accuracy standard equal to Urban Type A classification as defined by the
Arkansas Minimum Standards for Property Boundary Surveys and Plats. All field techniques and
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procedures shall be compatible with the equipment utilized to ensure that a true urban type A accuracy
level is achieved.
(c)

Data control form. Position and reference information shall be provided on a standard data control
form for a minimum of two (2) Bentonville GPS Monument Network monuments which shall be intervisible with each other and submitted with the final plat. Forms may be obtained from the City of
Bentonville Planning Department. These monuments will be included in the Bentonville GPS
Monument Network if, after their review by the City, they are determined to be suitable for inclusion
into the network.

(d)

Interior corners. All interior corners of the subdivision (lot corners, street center line control points,
etc.) shall be established and monumented to meet the minimum accuracy standards established by
the Arkansas Minimum Standards for Property Boundary Surveys and Plats.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 1000.03

Vertical control standards.

(a)

Vertical datum. The vertical datum for all survey work performed shall be the National Geodetic
Vertical Datum 1988 Adjustment (NGVD88). All vertical control work shall commence and end at
Bentonville GPS Monument Network monument or Bentonville GPS Monument Network first
generation monument.

(b)

Accuracy standard. Elevations for all concrete monuments shall be determined to an accuracy
standard equal to third order classification as defined by the Federal Geodetic Control Committee. All
field techniques and procedures shall be compatible with the equipment utilized to ensure that a true
third order accuracy level is achieved.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 1000.04
(a)

Monument construction. Bentonville GPS Monument Network monuments may be cast in place or
prefabricated and shall be of similar construction described as follows:
(1)
(2)

(b)

Monumentation.

A minimum six-inch (6") diameter steel reinforced concrete post set flush with ground. The
concrete shall be 3,000-psi minimum compressive strength premix concrete.
Monument shall be a minimum of thirty-six (36) inches in depth.

(3)

Steel reinforcement shall consist of a minimum of two (2) thirty-four-inch (34") long one-half-inch
(1/2") diameter steel bars. Bars shall be driven a minimum of six (6) inches into undisturbed soil.

(4)

A brass or aluminum survey cap (including a permanent magnet), a minimum of two (2) inches
in diameter, shall be cast or grouted into the top of the concrete post. The following information
shall be stamped into the survey cap:
a.

A stamped "." to mark the precise location of point being monumented.

b.

Registration number of the surveyor in charge.

c.

Monument number as assigned by the City.

Lot and boundary corner monuments. All lot corners and boundary corners other than those described
in Section 1000.4(A) shall be monumented according to the specifications outlined with the "Arkansas
Minimum Standards for Property Surveys and Plats" and any amendment made thereto.

(Ord. No. 2003-100, § 1, 6-10-2003)
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ARTICLE 1100

DEVELOPMENT STANDARDS

Sec. 1100.01 General provisions.

Sec. 1100.02 Access management standards.
Sec. 1100.03 Block standards.
Sec. 1100.04 Detention and retention ponds.
Sec. 1100.05 Driveway standards.
Sec. 1100.06 Fence and wall requirements.
Sec. 1100.07 Floodplain regulations.
Sec. 1100.08 Grading and drainage regulations.
Sec. 1100.09 Landscaping and screening.
Sec. 1100.10 Lot standards.
Sec. 1100.11 Open space requirements.
Sec. 1100.12 Outdoor lighting standards.
Sec. 1100.13 Parking and loading standards.
Sec. 1100.14 Retaining wall standards.
Sec. 1100.15 Sidewalk requirements.
Sec. 1100.16 Street standards.
Sec. 1100.17 Streetlight standards.
Sec. 1100.18 Trail requirements and standards.
Sec. 1100.19 Trash receptacle and refuse area standards.
Sec. 1100.20 Utility standards.
Sec. 1100.21 Large-scale development design standards.
Sec. 1100.22 Downtown Neighborhood (DN) districts design standards.
Sec. 1100.23 Downtown (D) districts design standards.
Sec. 1100.24 Bentonville Municipal Airport design standards.
Sec. 1100.25 Wireless communication facilities design standards.

Sec. 1100.01
(a)

General provisions.

Conformance to the general plan. The purpose of this portion of these regulations is to specify the
basic and minimum requirements for lots, blocks, streets, and other physical elements in new
subdivisions. It also provides a guide for the staff, the planning commission and the applicant in the
review and preparation of subdivision plats. To ensure the various purposes of the Subdivision
Regulations are adhered to, all subdivisions hereinafter established shall conform to the various
elements of the General Plan adopted February 20, 2001, by the City of Bentonville and any
subsequent amendments, modifications or new General Plan adopted by the city. The various
elements of the General Plan, including the location of major thoroughfares and streets, location of
parks, playgrounds, schools, and other public sites, and appropriate land uses, shall be designed to
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conform with minimum zoning and building regulations for the area in which the proposed subdivision
is located.
(b)

Suitability of land. Land subject to flooding or topographically unsuitable for residential occupancy and
which the planning commission considers unsuitable for subdividing shall not be platted for any use
that may increase the danger to health, life, property or aggravate erosion or flood hazard. When such
land is in the proposed plat, this land shall be set aside for such land uses as will not be affected by
periodic flooding or unsuitable topographic conditions unless adequate corrective measures are
formulated by the developer and approved by the planning commission.

(c)

Provision of land for public purposes. Where proposed community or public facilities of the General
Plan are located in whole or in part in a proposed subdivision, the planning commission, city council,
or public board shall require that land for those public facilities be reserved as a condition of preliminary
plat approval.

Such reservations shall be referred to the appropriate public board, commission, or body having
jurisdiction or financial responsibility to permit the opportunity to acquire said sites either through
purchase, taking an option, or the filing of condemnation proceedings under the power of eminent
domain. The contract to acquire the subject public site must be closed within 12 months following the date
of approval of the preliminary plat by the planning commission or the subdivision process shall continue
without regard for the proposed community or public facilities.
(d)

Direct access. A publicly dedicated street shall serve every subdivision. Every lot or parcel within a
subdivision shall have direct access to a publicly dedicated street, or in the case of a planned
development, direct access to a public street by means of a private street. All lots shall front on public
streets except for planned developments where the planning commission may approve the private
streets.

(e)

Fitness for development. Based on topographic maps, soil surveys prepared by the Department of
Agriculture, drainage information from the General Plan and any special studies made by or for the
city or information provided by the developer, the planning commission may require that steep grades,
unstable soil and floodplains be set aside and not subdivided until corrections are made to protect life,
health and property.

(f)

Sight distances at driveways and intersections.
(1)

Regulations. Except as stated in Subsection (2) Exceptions of this section or unless specifically
approved by the city engineer, no objects may be within the area to be kept clear of site
obstructions between three (3) feet and eight (8) feet above the elevations of the pavement edge
of each intersecting street, commercial driveway, or vehicular access easement. The area to be
kept clear of sight obstructions is established in Subsection (3) Determination of area to be kept
clear of sight obstructions below.

(2)

Exceptions. The following are allowed to be within the area that must be clear of site obstructions:
Natural and fabricated objects and natural topography of the ground if the city engineer
determines that adequate visual access is available. However, to fulfill the intent of this section,
the city engineer may require land surface modification as part of any development activity on the
subject property.

(3)

Determination of area to be kept clear of sight obstructions. All intersections and commercial
driveways shall use AASHTO standards to determine the area that is to be kept clear of sight
obstructions, unless otherwise approved by the city engineer.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2017-205, § 3, 12-12-2017; Ord. No.
2019-57, § 6, 4-9-2019)
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Sec. 1100.02

Access management standards.

This section is intended to implement access management standards of the City of Bentonville as set
forth in the City of Bentonville's General Plan. In addition, this section conforms with policies and
objectives of the NWARPC Metropolitan Planning Organization's long range transportation plan, the
authority to control access to property as derived from Arkansas State Statutes, the policy and planning
directives of the federal Intermodal Surface Transportation Efficiency Act of 1991, and the Transportation
Equity Act for the 21st Century. These regulations apply to all new development and construction.
(a)

Curb Cuts.
(1)

City approval. Property owners desiring curb cuts off of city streets or AHTD highways, not
associated with an approved large scale development plan or subdivision, must obtain a
right-of-way permit from Engineering prior to installation of said curb cut/driveway.

(2)

Width. Ingress-egress openings in concrete, asphalt, rock, or other street curbing,
commonly referred to as "curb cuts" shall be not less than twenty-four (24) feet nor more
than forty (40) feet in width for nonresidential uses unless approved by the director.

(3)

Distance from intersections. Curb cuts or access points shall be no closer than one hundred
(100) feet measured from the right-of-way of intersecting collector streets to the center line
of the drive, and no closer than two hundred fifty (250) feet measured from the right-of-way
of an intersection involving a major or minor arterial to the center line of the drive.

(4)

Offset. Either the centerline of opposing nonresidential driveways shall align, or shall be
offset no less than seventy-five (75) feet. This condition shall not apply where a permanent
median exists without break for these driveways.

(5)

Number of curb cuts allowed. Unless otherwise specified by this ordinance, the table below
establishes the maximum number of curb cuts for each property based on the length of road
frontage and the maximum speed limit of the road, as determined by the City of Bentonville's
Master Street Plan.

NUMBER OF CURB CUTS ALLOWED
Length of street Maximum number
frontage
of curb cuts
200 ft. or less

1

201—600 ft.

2

601—1,100 ft.

3

1,001—1,500 ft. 4
More than 1,500
5
ft.
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(6)

Distance between curb cuts. The table below establishes the minimum distance that shall
be provided between curb cuts, based on the maximum speed limit of the road, measured
from centerline to centerline. Where lots are contiguous, a common ingress/egress drive is
encouraged to minimize curb cuts and better facilitate traffic.

MINIMUM DISTANCE BETWEEN CURB
CUTS
Maximum
speed allowed

Minimum distance
between curb cuts

30 mph

100

35 mph

150

40 mph

200

45 mph

250

50 mph

300

55 mph

350

(7)

Curb radius. To ensure safe turn movements, turning radii for commercial drive curb cuts
should be at least 15' for curb cuts along streets designated on the City of Bentonville's
Master Street Plan. Exceptions may be granted through a waiver to the planning commission
for shorter radii in the downtown area and for larger radii needed where there may be a need
to accommodate truck traffic.

(b)

Entrance/exit and parking design. Landscaping, curbing, or other approved barriers shall be
provided along boundaries to control entrance and exit of vehicles or pedestrians. All parking
facilities, except those serving single-family detached and two-family dwellings shall be designed
so that all existing movements onto a public street are in a forward motion.

(c)

Residential and subdivision access. No residential lot shall be permitted direct access to a
collector, minor, or major arterial street. All residential subdivision development contiguous to a
collector, minor, or major arterial street shall orient frontage to a local street, and back of the
project, without access to the said major streets (see figure below). All subdivisions with 30 or
more lots shall have two access points.
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RESIDENTIAL LOT ACCESS

(d)

Acceleration and deceleration lanes. Site plans for all commercial development, residential
subdivisions, and multifamily dwellings on collector, minor arterial, and major arterial streets will
be analyzed by the City for critical traffic conditions for both the initial opening and full
development of the site. ArDOT deceleration lanes are required for single and combined uses
that generate driveway volumes (trip ends) of 300 or more vehicles in the peak hour, as
determined using standard Institute of Transportation Engineers (ITE) trip generation rates for the
subject land use(s). Additional development, requiring a building permit, which would generate
driveway volumes (trip ends) of 300 or more vehicles in the peak hour shall require the installation
of an ArDOT approved deceleration lane. Four hundred (400) feet minimum spacing between
drives, measured center line to center line or from the right-of-way intersecting lines of public
streets to the center line of a curb cut, is required when deceleration lanes designed in accordance
with the Arkansas Department of Transportation are required. Construction of driveways along
acceleration lanes, deceleration lanes, and tapers is discouraged due to the potential for vehicular
weaving conflicts.

DECELERATION LANE

(e)

Joint and cross access.
(1)

Major traffic generators. Adjacent commercial or office properties classified as major traffic
generators (i.e. shopping plazas, office parks), shall provide a cross access drive and
pedestrian access to allow circulation between sites.

(2)

Techniques. A system of joint use driveways and cross access easements as shown in the
figure titled "Cross Access Corridor Design" shall be established wherever feasible in
commercial zoning districts along streets designated on the City of Bentonville's Master
Street Plan and the building site shall incorporate the following:
a.

A continuous service drive or cross access corridor extending the entire length of each
property served to provide for driveway separation consistent with the curb-cut
standards.

b.

A design speed of 10 mph and sufficient width to accommodate two-way travel aisles
designed to accommodate automobiles, service vehicles, and loading vehicles;
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c.

Stub-outs and other design features to make it visually obvious that the abutting
properties may be tied in to provide cross-access via a service drive;

d.

A unified access and circulation system plan that includes coordinated or shared parking
areas is encouraged wherever feasible.

CROSS ACCESS CORRIDOR DESIGN

(3)

(4)

(f)

(g)

(h)

Shared parking. Shared parking areas shall be permitted to reduce required parking if peak
demand periods for proposed land uses do not occur at the same time periods (i.e. bank and
movie theater).
Documentation. Pursuant to this section, property owners shall:
a.

Access easement. Record an easement with the deed allowing cross access to and
from other properties served by the joint use driveways and cross access or service
drive.

b.

Access agreement. Record an agreement with the deed that remaining access rights
along the thoroughfare will be dedicated to the City of Bentonville and pre-existing
driveways will be closed and eliminated after construction of the joint-use driveway.

c.

Maintenance agreement. Record a joint maintenance agreement with the deed defining
maintenance responsibilities of property owners.

Reduction in separation distance. The director may reduce required separation distance of access
points where they prove impractical, provided all of the following requirements are met:
(1)

Joint access driveways and cross access easements are provided wherever feasible in
accordance with this section.

(2)

The site plan incorporates a unified access and circulation system in accordance with this
section.

(3)

The property owner shall enter a written agreement with the City of Bentonville, recorded
with the deed, that pre-existing connections on the site will be closed and eliminated after
construction of each side of the joint use driveway.

Waivers. The director or planning commission may modify or waive the requirements of this
section where the characteristics or layout of abutting properties would make development of a
unified or shared access and circulation system impractical.
Nonconforming access features.
(1)

Existing. Permitted access connections in place as of the date of the adoption of this
ordinance that do not conform with the standards herein shall be designated as
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nonconforming features and shall be brought into compliance with applicable standards
under the following conditions:

(2)

a.

When new access connection permits are requested;

b.

Substantial enlargements or improvements;

c.

Significant change in trip generation; or

d.

As roadway improvements allow.

Discontinued use. If the principal activity on a property with nonconforming access features
is discontinued for a consecutive period of 180 days then that property must thereafter be
brought into conformity with all applicable connection spacing and design requirements,
unless otherwise exempted by the director/engineer. For uses that are vacant or
discontinued upon the effective date of this code, the 180-day period begins on the effective
date of this code.

(Code 1994; Ord. No. 99-26, § 2, 2-23-1999; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 201957, § 6, 4-9-2019)
Sec. 1100.03

Block standards.

The length, width and shape of blocks shall be determined with regard to the following:
(a)

Use. Provision of adequate building sites suitable to the special needs of the type of use
proposed.

(b)

Zoning. Zoning requirements as to lot sizes and dimensions.

(c)

Access. Needs for convenient access, circulation, and control and safety of street traffic.

(d)

Topography. Limitations and opportunities of topography.

(e)

Size. Blocks of less than four hundred (400) feet in length or more than one thousand five
hundred (1,500) feet in length shall be prohibited. Blocks of over one thousand (1,000) feet in
length may require a public crosswalk within a dedicated easement of not less than fifteen (15)
feet in width including a paved crosswalk not less than five (5) feet in width to provide pedestrian
circulation.

(f)

Business and industrial use. Blocks intended for business and industrial uses should be of a width
suitable for the intended purpose with due allowance for off-street parking and loading facilities.

(g)

Residential use. Residential blocks shall be wide enough to provide two tiers of lots of minimum
depth except where fronting on freeways, expressways and major thoroughfares or prevented by
topographic constraints in which case the Commission may approve a single tier of lots of
minimum depth.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.04

Detention and retention ponds.

All new detention and retention ponds shall be assigned a lot number and designated as a drainage
easement to allow for inspection and maintenance of the outfall structure by the city. Access to the
detention or retention pond shall be provided with a minimum 18' wide unobstructed drainage access
easement between a public street and the pond.

(Ord. No. 2005-101, § 3, 5-10-2005; Ord. No. 2019-57, § 6, 4-9-2019)
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Sec. 1100.05
(a)

(b)

Driveway standards.

Driveway width. Commercial, industrial, multi-family, and mixed-use driveway widths shall meet the
following guidelines.
(1)

One-way in or out. If the driveway is a one-way in or one-way out drive, then the driveway shall
be a minimum width of 16 feet and shall have appropriate signage designating the driveway as a
one-way connection.

(2)

Two-way. For two-way access, each lane shall have a width of 12 feet and a maximum of three
lanes shall be allowed. Whenever more than two lanes are proposed, entrance and exit lanes
shall be divided by a raised median. The median shall be four (4) feet wide and conform to AHTD
standard detail for curbed islands

(3)

Minor or major arterials. Driveways that enter a minor or major arterial at traffic signals must have
at least two (2) outbound lanes (one for each turning direction) of at least 12 feet in width, and
one in-bound lane with a 14-foot width.

Driveway grades. Driveway grades shall conform to the recommendations of the Center for Urban
Transportation Research as shown in the table below Maximum grade changes between roadway
cross-slope and driveway slope shall not exceed the grades listed below. The cross-slope of the
driveway shall meet the cross-slope of the sidewalk, which shall have a slope of no more than 2%.

MAXIMUM DRIVEWAY GRADES
Roadway

Driveway Grade

Major Arterial

5%

Minor Arterial

6%

Collector

7%

Local

10%

(c)

Reserved.

(d)

Throat length. The length of driveways or "throat length" shall be designed in accordance with the
anticipated storage length for entering and exiting vehicles to prevent vehicles from backing into the
flow of traffic on the public street or causing unsafe conflicts with on-site circulation. General standards
appear in the table below titled "Generally Adequate Driveway Throat Lengths," but may vary
according to the projected volume of the individual driveway. These measures generally are
acceptable for the principle access to a property and are not intended for minor driveways. The figure
titled "Driveway Throat Length," depicts an example of adequate throat length. Variation from these
shall be permitted for good cause upon approval of the director/ engineer and/or planning commission.

GENERALLY ADEQUATE DRIVEWAY THROAT LENGTHS
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Development type

Driveway throat
length

Shopping centers with greater than 200,000 gross leasable area (Signalized)
(800 spaces)

200'

Smaller developments equal to or less than 200,000 gross leasable area
(Signalized)

75'—95'

Unsignalized driveways

40'—60'

DRIVEWAY THROAT LENGTH

(e)

Driveway design, location, and construction standards for four (4) or less spaces parking spaces
within the front yard area.
(1)

(2)

Minimum distance of driveway and parking from street and into property.
a.

Driveway approach to property line. The driveway approach shall extend to the property line
and/or master street plan right-of-way from the paved street and shall be paved with concrete
in accordance with the Standard Street Specifications.

b.

Driveways up to 150 feet into the property. Except in A-1 and RE zoning districts, all
driveways shall be paved from the property line and/or master street plan right-of-way to 20
feet (length) into the property with asphalt, concrete, brick or stone pavers, or other solid
surface unless no parking is provided between the property line and structure. Driveways
beyond 20 feet and up to 150' into the property may be paved or unpaved and shall be clearly
defined by landscaping or edging.

c.

Driveways beyond 150 feet into the property. Any driveway beyond 150' into the property
shall be paved from the property line and/or master street plan right-of-way the full length of
the drive with asphalt, concrete, brick or stone pavers, or other solid surface for emergency
service access.

Unpaved driveway maintenance requirements. If an unpaved driveway is not maintained with
adequate gravel, grasses, or other plants and/or landscaping materials to keep the area from
becoming rutted, muddy and/or soil from being blown or washed away and is identified as a
violation of this provision, such driveway shall be immediately remedied by the property owner.
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(3)

Driveway grading and drainage. The driveway shall be graded in such a way to dispose of surface
water into appropriate structures.

(Ord. No. 99-26, § 2, 2-23-1999; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2009-49, § 10, 5-262009; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.06
(a)

(b)

(c)

Fence and wall requirements.

Applicability. The requirements of this section shall apply in the following instances in all zoning
districts, except as exempted in this section:
(1)

New construction. Construction of a new fence or wall.

(2)

Extension. Extension of or addition to an existing fence or wall.

(3)

Replacement.
a.

Replacement of an existing fence or wall that is a different size, at a different location or of a
different material (e.g. a chain link fence being replaced by a wood privacy fence); or,

b.

Replacement of more than fifty percent (50%) of the linear length of an existing fence.

Exemptions. This section shall not apply to replacement of less than fifty percent (50%) of the linear
length of an existing fence, except that the portion being replaced shall not:
(1)

Impede visibility at the sight triangle;

(2)

Impede a natural drainage way;

(3)

Be located in certain utility easements that require gated access; or

(4)

Encroach into neighboring property lines.

Fence permit required. A fence permit shall be obtained prior to beginning construction and
replacement of all applicable fences and walls, except those shown on an approved preliminary plat
or large scale development. The following items shall be submitted:
(1)

Application. Completed application form.

(2)

Fee. Pay the fee as indicated on the application form.

(3)

Site plan. Provide a site plan that shows the following:
a.

Location of all property lines.

b.

Location of all existing structures.

c.

Location of existing or proposed pool or spas.

d.

Location of existing fencing on or adjacent to the property that is to remain in place.

e.

Portions of existing fence that will be replaced.

f.

Location of new fencing.

g.
(4)

A note indicating the height of the proposed fence and the type of fence construction (i.e.
wood privacy, wrought iron, brick, etc.).

Cut sheet. A cut sheet or photo of the fence style, labeling the side of the fence that is the finished
surface.

(d)

Review and approval. Once all the required information is submitted, it will be reviewed by the planning
department for compliance. If the application is approved, the fence permit will be issued.

(e)

Compliance. All fences or walls must be installed in compliance with the fence regulations and with
the information shown on the approved site plan and fence permit application form.
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(f)

(g)

(h)

Inspection required. The applicant shall contact the building inspection department to request a final
inspection upon completion of the fence. If the building inspector determines that the fence is
constructed in accordance with the ordinance requirements and the approved fence permit, a
Certificate of Compliance will be issued. If the fence does not pass the inspection, the building
inspector shall prepare an inspection report detailing the deficiencies.
Fence location.
(1)

Private property. All fences and walls shall be located on private property and shall be built with
the consent of the property owner. The installer and/or property owner shall be responsible for
correctly locating all property lines. Fences and walls shall not encroach into any neighboring
property lines.

(2)

Adjacent to public right-of-way. A fence or wall shall be placed no closer than five (5) feet to the
current or proposed public right-of-way as prescribed within the Master Street Plan.

(3)

Utility easements. Walls used as fences and footings for retaining walls are prohibited in a utility
easement. Construction of all other fences in utility easements is allowed, but the fence installer
and/or property owner assumes some risk by doing so. The fence enclosing utility easement(s)
shall have a gate installed to allow access to the easement.

(4)

Drainage easements. Fences or walls shall not impede the normal flow of storm water and shall
not cross an open drainage channel. Fences or walls proposed in drainage easements shall be
approved on a case by case basis.

(5)

Access easement. Fences or walls shall not be constructed over a public access easement.
Fences or walls proposed over private emergency access easements must be approved by the
fire department to ensure adequate access for emergency vehicles and equipment at all times.

(6)

Sight distance requirements. Fences shall comply with the areas to be kept clear of all sight
obstructions as set forth in Section 50-1101(f), Sight distances at driveways and intersections,
unless otherwise approved by the city engineer.

Fence design standards. The following design standards shall apply to any new or replacements of
any fence or wall where the length of the replacement exceeds fifty percent (50%) of the length of the
existing fence.
(1)

Fence height. The maximum fence height shall be six (6) feet above grade, with the following
exceptions:
a.

Downtown zoning districts. For properties in all Downtown Neighborhood (DN) zoning
districts, the DE Downtown Edge zoning district, and the DC Downtown Code zoning district,
the maximum rear yard fence height shall be eight (8) feet above grade.

b.

Front yard. The maximum fence height for a fence or wall located in the front yard or
positioned any closer to the front property line than the front surface of the building for a
typical residential lot or commercial lot, shall not exceed four (4) feet in height. Decorative
fencing, such as split rail, picket and wrought iron, is allowed.

c.

Side exterior yard. The maximum fence height for a fence or wall located in the side exterior
yard shall not exceed four (4) feet in height. However, if two corner lots have abutting rear
property lines and side exterior yards along the same street, a fence or wall located in the
side exterior yard shall not exceed six (6) feet in height. Decorative fencing, such as split rail,
picket and wrought iron, is allowed.

(2)

Finished surface. Finished surface shall face outward from the property when visible from a
public right-of-way. A finished surface shall be the surface of the fence where the pickets or slats
are fully exposed to view. Posts, cross members, protruding bolts, and support beams shall be
inside the finished surface facing the interior of the yard.

(3)

Gates. All fence segments abutting a thoroughfare, except for corner lots, shall provide one gate
opening per lot to allow access to the area between the fence and the street pavement for
maintenance and mowing. An exception may be granted if the city receives a letter from the
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homeowners' association stating that this area is maintained by the association and not by
individual homeowners.
(i)

Fence types prohibited.
(1)

(j)

(k)

Razor wire. Razor wire is prohibited.

(2)

Barbed wire. Barbed wire is prohibited, except in agricultural uses and may be used as an anticlimbing deterrent in industrial zones, but shall not be placed within five (5) feet of the right-ofway of a public sidewalk or within five (5) feet of a street right-of-way where a public sidewalk
does not exist.

(3)

Electric fences. Electric fences are prohibited, except in agricultural uses but shall not be placed
within five (5) feet of the right-of-way of a public sidewalk or within five (5) feet of a street right-ofway where a public sidewalk does not exist. Underground electric pet fences are permitted.

Fences for pools and spas. Outdoor pools, spas and hot tubs shall be protected by an enclosure
designed to restrict access by children. If a fence is intended to serve as the required enclosure, it
shall meet the following requirements in addition to those that apply to a fence or wall.
(1)

Height. The minimum height of the fence enclosure shall be at least forty-eight (48) inches. The
maximum clearance between the bottom of the fence and the ground shall be two (2) inches.

(2)

Gates. Gates in the enclosing fence shall swing away from the pool/spa area and be designed
to be self-closing and self-latching. If the latch or latch release hardware is on the outside of the
fence, it shall be at least fifty-four (54) inches above the ground. If the latch hardware is on the
inside of the fence, it must be at least three (3) inches below the top of the fence and there shall
not be any openings more than a half-inch in width within eighteen (18) inches of the latch. Gates
more than five (5) feet in width and designed for equipment access to the fence area are not
required to be self-closing or self-latching provided they are locked at all times except when
needed for equipment access.

(3)

Design. The fence shall be designed so that there are no openings large enough to allow the
passage of a four-inch diameter sphere and so that no "ladder effect" is created on the outside.
If a chain link fence material is used, the maximum size of the openings (i.e., the distance between
parallel wires) shall not exceed one and a quarter (1¼) inches.

Fences for detention and retention ponds. If a fence or wall is installed around a detention or retention
pond with permanent water two (2) feet deep or more, the fence or wall shall meet the requirements
of Subsection (g) Fences for pools and spas above.

(Ord. No. 2005-102, § 1, 5-10-2005; Ord. No. 2006-166, § 1, 10-24-2006; Ord. No. 2013-87, §
1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019; Ord. No. 2019-100, § 1, 6-25-2019)
Sec. 1100.07

Floodplain regulations.

All development regulated by this chapter shall comply with the most recently adopted Flood
Damage Prevention Ordinance and Floodplain Regulations.

(Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.08
(a)

Grading and drainage regulations.

Stormwater drainage control standards. All grading and drainage shall be designed and developed in
conformance with the requirements of the city's current adopted Stormwater Drainage Control
Standards.
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(b)

Notice of Intent. If the site to be disturbed is greater than one (1) acre, then a "Notice of Intent" (NOI)
shall be filed with the Arkansas Department of Environmental Quality in accordance with state law. A
copy of the submitted NOI will be required to be received by the city prior to or at the latest at the
preconstruction conference for the project before the project will be approved to begin construction.
When a request is made to begin grading on a project prior to a preconstruction conference, the
grading plan, erosion control plan and a copy of the submitted Notice of Intent will be required by the
city for review for approval prior to grading commencing. Under state law, the Notice of Intent is a
requirement of the contractor(s) who are working on the project. It is the sole responsibility of the
contractor(s) to be fully informed of the requirements of the State law in this regard.

(c)

Grading permit required.
(1)

(2)

(3)

(4)

Applicability. Grading permits shall be required for grading, filling, excavation or land alteration
of any kind on any site one acre or more in size during the entire construction process, where
such activity is not part of an approved preliminary plat or large-scale development.
Exemptions. Grading permits shall not be required for the following:
a.

Excavation below finish grade. Excavations below finish grade for basements, footings,
swimming pools, hot tubs, septic systems, and like structures authorized by a valid building
permit or retaining walls with an approved retaining wall permit.

b.

Cemetery graves. Cemetery graves.

c.

Refuse disposal. Refuse disposal sites controlled by other regulations.

Application requirements. A separate permit shall be required for each site; it may cover both
excavations and fills. Grading permits may be issued jointly for parcels of land that are contiguous,
so long as erosion control measures are in place until project completion.
a.

Application form. Completed and signed application form.

b.

Fee. Payment of fee as indicated on the application.

c.

Grading plan. A grading plan in accordance with the specifications identified in the application
and in conformance with all applicable regulations, including but not limited to, the currently
adopted stormwater regulations as established by United State Environmental Protection
Agency, Region VI published in the Federal Register; the city's currently adopted Stormwater
Pollution Prevention and Erosion Control Standards; and the city's currently adopted
Stormwater Drainage Control Standards.

d.

Warranty deed. A copy of the warranty deed showing ownership of property.

e.

Recorded plat. A copy of the recorded plat of the property, if applicable.

f.

Stormwater Pollution Prevention Plan (SWP3). The Stormwater Pollution Prevention Plan
(SWP3) in accordance with the specifications identified in the currently adopted Stormwater
Pollution Prevention and Erosion Control Standards.

g.

Small Site Notice (less than five acres). A copy of Arkansas Department of Environmental
Quality's (ADEQ) small site notice where construction on a site will disturb soil or remove
vegetation on less than five acres during the life of the construction project.

h.

NOI (five or more acres). A copy of the Notice of Intent (NOI) submitted to ADEQ is required
at the time of application where construction on a site will disturb soil or remove vegetation
on five or more acres. The ADEQ approved National Pollutant Discharge Elimination System
(NPDES) permit shall be submitted prior to approval of the grading permit.

Review and approval.
a.

Evaluation. Grading plans shall be evaluated by the City Engineer for conformance with the
requirements of all applicable regulations, including, but not limited to, the currently adopted
stormwater regulations as established by United State Environmental Protection Agency,
Region VI published in the Federal Register; the city's currently adopted Stormwater
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Pollution Prevention and Erosion Control Standards; and the city's currently adopted
Stormwater Drainage Control Standards.

(5)

b.

Variations in requirements. Requirements may be varied by the City Engineer with the
approval of the planning commission. The extent to which variations may be made will
depend on the soil types encountered, planned slopes, planned vegetation, and investigative
engineering reports. In no case shall the City Engineer waive or modify any of the minimum
erosion control requirements.

c.

Approval. No grading permit shall be issued until the grading plan, endorsed by a registered
architect, landscape architect, engineer, or similar design professional, is approved in writing
by the City Engineer.

d.

One-time approvals.
1.

Utilities. Public and private utility organizations may obtain a one-time approval from the
City Engineer for all routine underground electric, water, sewer, natural gas, telephone,
or cable facilities. The approval will include a utility organization and its contractors,
agents, or assigns and will be permanent in nature as long as the original approved
procedures are followed.

2.

Stockpiling materials. One-time approval may be obtained by public or private entities
for the stockpiling of fill material, rock, sand, gravel, aggregate, or clay at particular
locations, subject to the Zoning Code.

Permit posted. A copy of the grading permit cover page shall be posted at or near the street
right-of-way line and shall be clearly visible from the street.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2007-85, § 1, 7-24-2007; Ord. No. 2019-57, § 6,
4-9-2019)
Sec. 1100.09

Landscaping and screening.

All development regulated by this chapter shall comply with the landscaping and screening
regulations in Article 1400, Landscaping and Screening.

(Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.10

Lot standards.

(a)

Access. Every lot shall have direct access to a public street except where private streets are explicitly
approved by the planning commission in Planned Developments.

(b)

Shape. The shape of residential lots shall conform to the design of the subdivision. The planning
commission shall judge lot shapes on the type of development and the use for which the lot is intended.

(c)

Dimensions. Except as provided herein, the minimum lot dimensions shall conform to the
requirements of the zoning regulations for the zoning districts within which the subdivision is located.
Within the planning area boundary beyond the corporate limits, the minimum lot dimensions shall be
a width of sixty feet (60') and a depth of one hundred (100) feet.

(d)

Setbacks. The minimum building setback line shall be not less than twenty (20) feet from the right-ofway of the front street, or as required by the zoning regulations. Corner lots shall have a setback of
twenty (20) feet from the front lot line and twenty-five (25) from the exterior side lot line, or as required
by the Zoning Ordinance. Building lines may be less than twenty-five (25) feet when the average slope
of the first fifty (50) feet of a lot is greater than 20% gradient.
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(e)

Floodways. A minimum building setback line shall be established on the plat not less than twenty-five
(25) feet from any floodway boundary. This shall not affect plats that have been initiated prior to the
passage of this ordinance and filed while final plat approval is in effect.

(f)

Corner lot size. Corner lots should be roughly 20% larger than interior lots.

(g)

Double frontage lots. Double frontage lots other than corner lots fronting on two streets shall not be
platted except under extreme circumstances, as may be approved by the planning commission, in
which case building lines shall be established for both front and rear lot lines. Double frontage and
reverse frontage lots should be avoided except where they are needed to provide for the separation
of residential developments and traffic arteries or to overcome specific topographic or site constraints.
Where double frontage exists, a planting screen easement of at least ten feet (10') shall be provided
along a portion of the lot abutting the traffic artery or other use where screening is required. In this
circumstance, there shall be no right of access across the planting screen easement. At the discretion
of the planning commission, the developer may substitute for an easement and a planting screen, a
permanent ornamental fence or wall of the height and architectural character which will be appropriate
and appropriately screened. Should the ornamental wall or fence be used, there shall still be a
restriction upon right of access and such restriction shall clearly be so designated on the plat and
within the accompanying Bill of Assurance.

(h)

Slope and drainage. Every lot must slope to a street or its intended stormwater collection system.

(Code 1994; Ord. No. 2003-100; § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.11

Open space requirements.

The planning commission will determine whether the open space, as shown on the plat and/or
development plan meets the requirements of this section.
(a)

Single-family and duplex. Single-family and duplex developments are not required to provide
open space.

(b)

Multifamily residential. Any multifamily development is required to provide twenty (20) square
feet of open space per unit. This requirement includes large scale developments and subdivisions
which are zoned for multifamily use.

(c)

Landscaping. Landscape buffers as required by Article 1400, Landscape, Screening and
Buffering may not be used to satisfy the open space requirement. While no specific landscaping
is required, the area must be seeded and maintained as a grassy area. The open space must be
one contiguous area unless the planning commission approves a variation in design. The lawn
and any additional landscaping must be installed and maintained as required by the landscape
regulations.

(d)

Impervious surfaces. Planning commission approval is required if more than 10 percent of the
designated open space is to be covered by an impervious surface.

(e)

Detention basins. Detention basins for storm water may be used if they are designed for
recreational use.

(Ord. No. 95-59, § 1, 6-27-1995; Ord. No. 2003-100; § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-92019)
Sec. 1100.12
(a)

Outdoor lighting standards.

Purpose and intent. The regulations for outdoor lighting are intended to:
(1)

Minimize light pollution for the enjoyment of Bentonville citizens and visitors;
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(2)

(b)

(c)

Limit the degradation of the nighttime visual environment by production of unsightly and
dangerous glare;

(3)

Minimize urban sky-glow to help protect the scenic view of the night sky;

(4)

Reduce light trespass onto neighboring properties; and

(5)

Allow for flexibility in the style of lighting fixtures.

Applicability. The outdoor lighting regulations apply to:
(1)

All new construction, except single family and duplex residential uses.

(2)

All new outdoor lighting fixture installations, except single family and duplex residential uses.

(3)

All replacement fixtures, in cases of total replacement.

Exemptions. The following conditions are exempt from these requirements:
(1)

The temporary use of low wattage or low voltage lighting for public festivals, celebrations, and
the observance of holidays are exempt from regulation except where they create a hazard or
nuisance from glare. Temporary use permits are required for commercial activities such as
carnivals in accordance with Appendix A, Zoning Code, Article 500, Use Regulations. Where
possible, lighting should be cutoff.

(2)

Temporary emergency lighting, used by police, firefighting or medical personnel for as long as
the emergency exists.

(3)

Routine maintenance, including changing the lamp ballast, starter, photo control, fixture housing,
lens and other required components.

(4)

Airport lighting provided the owner or occupant demonstrates that the Federal Aviation
Administration (FAA) regulations can only be met through the use of lighting that does not comply
with this code.

(5)

Neon lights only as allowed by the sign regulations.

(6)

Illuminated signs only as allowed by the sign regulations.

(7)

The outdoor illumination of digital billboards in compliance with [Appendix A], Article 801, Signs
on private property.

(d)

Prohibitions. The operation of searchlights for advertising purposes is prohibited.

(e)

Standards.

(f)

(1)

Cutoff required. All nonexempt outdoor light fixtures with an initial output greater than or equal to
2,000 lumens shall be cutoff or full cutoff, as defined by IESNA.

(2)

Installation. All outdoor light fixtures that have cutoff restrictions shall be installed and maintained
in such a manner as to be horizontal to the ground so that the cutoff characteristics of the fixture
are maintained.

(3)

Shielding. All light fixtures shall be located, aimed or shielded so as to minimize light trespass
across property boundaries. Where applicable, all commercial installations shall utilize house side
shielding to minimize light trespass on residential properties.

Special use standards.
(1)

(2)

Landscape/facade lights. Landscape and facade lighting fixtures shall be selected, located,
aimed and shielded so that direct illumination is focused solely on the building façade, plantings,
and other intended site feature, and away from adjoining properties and the public street right-ofway. Down-lighting is encouraged.
Recreational facilities.
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(g)

a.

Cutoff exemption. Recreational facilities are exempt from the cutoff requirement in this
section, however, the use of cutoff fixtures is encouraged. The shielding requirement in this
section is applicable to recreational facilities.

b.

Glare control. All outdoor recreational facilities lighting fixtures shall be equipped with a glare
control package (louvers, shields, or similar devices). The fixture shall be aimed so that the
beams are directed and fall within the primary playing or performance area.

c.

Hours. All activity and lights shall be turned off one hour after the end of the last event.

(3)

Canopy structures. Canopy lights, such as service station lighting, shall be fully recessed or fully
shielded so as to ensure that no light source is visible from or causes glare on public rights-ofway or adjacent properties.

(4)

Flags. Governmental flags should be taken down at sunset to avoid the need for lighting. If flags
remain up overnight, they should be lighted. Up-lighting of governmental flags should have a
maximum lumen output of 1,300 lumens with a cone of light directed on the flag itself. Downlighting of flag poles is encouraged.

Nonconforming outdoor light fixtures.
(1)

All nonconforming outdoor light fixtures lawfully installed prior to and operable on the effective
date of this ordinance are exempt from all outdoor lighting requirements.

(2)

In the event that an outdoor lighting fixture is abandoned or damaged to the point of requiring
repairs for safe operation, the repaired or replacement fixture shall comply with the provisions
these regulations.

(Ord. No. 2004-190, § 2, 9-28-2004; Ord. No. 2010-43, § 3, 6-22-2010)
Sec. 1100.13

Parking and loading standards.

All development regulated by this chapter shall comply with the parking and loading standards of the
Zoning Ordinance.

(Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.14

Retaining wall standards.

(a)

Applicability. The requirements of this section shall apply to the construction, installation, extension
and replacement of all retaining walls, as defined in Article II. Definitions of this Chapter, of more than
four (4) feet in height, measured from the final grade at lower-side of wall to the top of the wall, in all
zoning districts, except as specifically exempted in this section.

(b)

Exemptions. Retaining walls that meet the following requirements shall be exempt from these
requirements:

(c)

(1)

Retaining walls less than four (4) feet in height.

(2)

Retaining walls designed as part of the primary structure.

(3)

Retaining walls shown on an approved large-scale development plan or preliminary plat.

(4)

Retaining walls designed as part of a public capital improvement project.

Retaining wall permit required. A retaining wall permit shall be obtained prior to beginning
construction, extension or replacement of all applicable retaining walls.
(1)

Application requirements. To obtain a retaining wall permit, a completed application form and a
plot plan (site plan) must be submitted to the engineering office. The plot plan shall show:
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(2)

(d)

a.

Location of all property lines;

b.

Location of all existing and proposed structures;

c.

Location of existing retaining walls on or adjacent to the property that is to remain in place, if
applicable;

d.

Portions of existing retaining wall that will be replaced, if applicable;

e.

Location of new retaining wall;

f.

Location of utilities and utility easements; drainage easements and drainageways;

g.

Construction details to include, but not limited to, dimensions, cross-section, and footing
design;

h.

Elevations above and below the retaining wall;

i.

A note indicating the height of the proposed retaining wall and the material;

j.

Engineer's certification, if required; and

k.

Additional information may be requested from staff after initial review.

Review and approval. Once all the required information is submitted, it shall be reviewed by
engineering for compliance. If the application is approved, the applicant shall pay the permit fee
and the retaining wall permit will be issued.
a.

Compliance. All retaining walls shall be installed in compliance with the retaining wall
regulations and with the information shown on the approved plot plan and retaining wall
permit application form.

b.

Inspection required. The applicant shall contact Building Inspections to request a final
inspection upon completion of the retaining walls. If the building inspector determines that
the retaining wall is constructed in accordance with the ordinance requirements and the
approved retaining wall permit, a Certificate of Compliance will be issued. If the retaining wall
does not pass the inspection, the building inspector shall prepare an inspection report
detailing the deficiencies.

Engineer certification required. An engineer's design, certification and construction observation shall
be required in the instances listed below. All engineering services shall be performed under the
supervision of a Professional Engineer registered in the State of Arkansas.
(1)

Any retaining wall over four (4) feet in height where 1.5 times the height of the wall is either:
a.

Greater than or equal to the building setback of an adjacent lot, or

b.

Such distance encroaches on any structure (height of wall × 1.5 ≥ adjacent setback).

RETAINING WALL

(2)
(e)

Any retaining walls over four (4) feet in height located adjacent to a public right-of-way.

Located on private property only. All retaining walls shall be located on private property and shall be
built with the consent of the property owner. The retaining wall installer and/or property owner shall be
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responsible to correctly locate property boundaries. Retaining walls shall not encroach neighboring
property lines.
(f)

(g)

(h)

Sight distance requirements. All retaining walls shall meet the requirements of those areas that must
be kept clear of all sight obstructions as set forth in Section 1100.01(f), Sight distances at driveways
and intersections, unless otherwise approved by the city engineer.
Easements.
(1)

Utility easements. Retaining walls shall not restrict access to utilities. Retaining walls proposed
in a utility easement shall be approved on a case by case basis.

(2)

Drainage easements. Retaining walls shall not impede the normal flow of storm water and shall
not cross an open drainage channel. Retaining walls proposed in drainage easements shall be
approved on a case by case basis.

(3)

Access easement. Retaining walls shall not be constructed over a public or private access
easement.

Terraced retaining walls. If walls are terraced, the upper wall shall be located no closer to the lower
wall than 1.0 times the height of the tallest wall (height of largest wall × 1.0 = distance between walls).

TERRACED RETAINING WALL

(i)

Slopes. Slopes of 1:1 or steeper shall be required to comply with the retaining wall regulations above.

(j)

Construction and installation. The construction and installation of concrete segmental retaining wall
systems shall comply with City of Bentonville Concrete Segmental Retaining Walls System
specifications, as adopted and may be from time to time amended.

(Ord. No. 2007-42, § 2, 4-10-2007; Ord. No. 2009-22, § 1-2, 3-10-2009; Ord. No. 2019-57, § 6,
4-9-2019)
Sec. 1100.15

Sidewalk requirements.

(a)

Intent. The intent of this section is to provide for safe pedestrian transportation; to enhance the value
of the city; and to maintain the character of the city through the installation of sidewalks along all city
streets on both sides.

(b)

Applicability. The provisions of this section shall apply to development in all zoning districts that meet
one or more of the following conditions.
(1)

New construction. New residential (to include additional dwelling units (ADUs), commercial, or
industrial construction.

(2)

Additions. Additions to a building or site that total fifty percent (50%) or more of the gross square
footage of all existing buildings.

(3)

Large scale development. Any development that requires a Large-Scale Development approval.
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(c)

(4)

Parking lots. Development of a new parking lot or expansion of an existing parking lot by more
than twenty-five (25%) of the existing parking lot square footage.

(5)

Interior alterations. Interior alterations that add one or more dwelling units to the existing number
of dwelling units.

Exemptions. The provisions of this section shall not apply to:
(1)
(2)
(3)

Interior alterations that do not increase the number of dwelling units.
A-1 zoned lots or parcels of 150 linear feet or more of street frontage and used as single-family
or two-family.
ArDOT determination that a sidewalk is not allowed within state right-of-way.

(d)

Requirement. The owner of any property abutting a public street or highway for which a sidewalk is
required by the city's current Master Street Plan, shall construct a sidewalk as set forth in the city's
current adopted Standard Specifications for Streets.

(e)

Waiver requests. Property owners may request a waiver from required sidewalk construction, in
accordance with the conditions and criteria below:

(f)

(1)

Administrative approval. The director may administratively waive the sidewalk requirement for
single-family and two-family uses upon review and consideration of the review criteria.

(2)

Planning Commission approval. All developments, other than single-family and two-family, may
request a waiver from sidewalk regulations from the Planning Commission in accordance with
Section 300.04 Waivers. The Planning Commission shall grant waivers only upon a review and
consideration of the review criteria.

(3)

Review criteria. Waivers shall be granted only upon review and consideration of the following
criteria:
a.

Current or proposed zoning.

b.

Proposed land use.

c.

Location of property in an urban or suburban setting.

d.

Pedestrian traffic generators such as parks and schools in the area.

e.

The existence of a sidewalk network in the area.

f.

Whether the terrain is such that a sidewalk is physically practical and feasible, and the extent
to which drainage ditches, trees, ground cover, and natural areas would be adversely
impacted by the construction of the sidewalk.

g.

The design of the subdivision such that utilities, the location of structures, rights-of-way,
easements, etc., create conditions making sidewalks impractical.

h.

The overall need for a sidewalk to be constructed on the lot.

Replacement. The owner of any property abutting a public sidewalk that has been deemed by the city
to be in poor condition or is damaged by construction shall replace the sidewalk consistent with the
city's current adopted Standard Specifications for Streets.

(Ord. No. 95-91, § 1; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2014-45, § 1, 4-22-2014;
Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.16
(a)

Street standards.

Standard street specifications. All streets, alleys, and on-street parking shall be constructed in
conformance with the requirements of the city's current adopted Standard Specifications for Streets.
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Where an alley will be used for access, the alley must be constructed in conformance with currently
adopted alley standards.
(b)

Right-of-way dedication.
(1)

Applicability. To the extent their addition has a nexus to an impact on City streets, subdivisions
and large-scale developments shall dedicate sufficient right-of-way to bring those streets which
the Master Street Plan shows to abut or intersect the development into conformance with the
right-of-way requirements of the most recently adopted Master Street Plan for said streets;
provided the planning commission may recommend a lesser dedication in the event of undue
hardship or practical difficulties. Such lesser dedication shall be subject to approval by the city
council. If the city determines that a right-of-way dedication does not apply, planning department
shall record the reason for such decision in the case file.

(2)

Exemptions. Subdivision of A-1 zoned property that results in lots of five acres or more shall be
exempt from right-of-way dedication requirements unless the developer proposes new streets.

(3)

Review criteria. The Planning Commission shall determine whether the proposed subdivision
creates a need for the right-of-way dedication, using the following review criteria:
a.

Current or proposed zoning.

b.

Proposed land use.

c.

Number and size of the resulting properties.

d.

Future Land Use Map classification.

e.

Location of property in an urban or suburban setting.

f.

Right-of-way dedications on adjacent properties.

g.

Anticipated impact to existing street infrastructure.

(c)

Coordination. The street system of a proposed subdivision shall be designed to coordinate with
existing, proposed, and planned streets outside of the subdivision as provided in this section.

(d)

Connectivity. Local and residential streets shall connect with surrounding streets to permit the safe
and convenient movement of traffic between residential neighborhoods or facilitate emergency access
and evacuation, but such connections shall not be permitted where the effect would be to encourage
the use of such streets by substantial through traffic.

(e)

Gated Communities. To ensure public safety with easy access to residential neighborhoods by police,
fire and ambulance services and to maintain neighborhood connectivity as described above, gated
communities are prohibited.
(1)

In cases where site conditions do not allow for adequate connectivity, a waiver may be requested
in accordance with Section 304, Waivers of the Land Development Code. The waiver shall be
reviewed based on the following criteria:

(2)

The development is adjacent to developed land that does not provide locations for connection of
the street system.

(3)
(4)
(f)

The development is adjacent to topography with slopes greater than 17%.
The property does not include a collector, minor or major arterial shown on the Master Street
Plan.

Street stubs. Wherever a proposed development abuts un-platted land or a future development phase
of the same development, street stubs shall be provided as deemed necessary by the planning
commission to provide access to abutting properties or to logically extend the street system into the
surrounding area. All street stubs shall be provided with temporary turn-around or cul-de-sacs unless
specifically exempted by the director, Fire Chief or planning commission, and the restoration and
extension of the street shall be the responsibility of any future developer of the abutting land.

Bentonville, Arkansas, Code of Ordinances

Page 652

CODE OF ORDINANCES
(g)

Cul-de-sacs. Cul-de-sacs shall be no longer than 660'.

(h)

Street intersections. Street intersections shall be designed to ensure safety. Because steep grades
at intersections reduce sight distances and hinder vehicle control, street grades shall be flattened out
within one hundred (100) feet of intersections according to AASHTO.

(i)

Traffic calming. The following regulations apply to all new residential and local streets:
(1)

Purpose. The purpose of traffic calming regulations is to design new residential and local streets
in a manner that improves road safety through speed and volume reduction; which in turn can
improve neighborhood livability and provide opportunities for landscaping and aesthetic
improvements.

(2)

Design speed. Local and residential streets shall be designed to encourage and maintain 85th
percentile speeds in the 25 to 30 mph range.

(3)

Speed control points. The maximum road length between speed control points shall be 660 feet.
Speed control points are considered any one of the following:

(4)

(j)

a.

Warranted stop sign. A stop sign shall be warranted at the intersection of a local or residential
street and a collector or arterial street. A stop sign is not warranted at intersections between
local and/or residential streets.

b.

Horizontal curve. Curves serving as speed control points shall have a centerline radius
between 90 and 120 feet.

c.

Traffic calming device. A traffic calming device is a physical element of the street design that
compels drivers to slow down. Recommended traffic calming devices include traffic circles,
chicanes, center island narrowing, speed tables, intersection bulb-outs, and mid-block
chokers.

Preferred methods. The following traffic reducing techniques are encouraged when designing
streets for the established design speed:
a.

Curvilinear street form while maintaining a grid pattern;

b.

T-streets or three-way intersections;

c.

Entry treatments;

d.

Short block lengths; and,

e.

Tree-lined streets; trees spaced at a distance of 25 to 35 feet apart are encouraged.

Additional safeguards. These requirements shall be considered minimums, and where deemed
necessary by the director and/or planning commission for the interest of public health, safety, and
welfare, additional safeguards may be required.

(Code 1994; Ord. No. 99-26, § 2, 2-23-1999; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 200463, § 11; Ord. No. 2005-50, § 2; Ord. No. 2006-179, § 1; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.17
(a)

(b)

Streetlight standards.

Streetlights generally.
(1)

Gas streetlight fixtures. Gas operated streetlight fixtures are prohibited in the City of Bentonville.

(2)

Location and placement. BEUD shall provide the location and placement of all types of streetlight
fixtures.

(3)

Cost and availability. The cost and availability of luminaires and poles are subject to change from
year to year.

Residential streetlights.
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(1)

(c)

Public streets. Developers of all new residential subdivisions with public streets shall install
standard decorative street lighting along all public streets.
a.

Description. The residential decorative streetlights are 100 Watt, High Pressure Sodium
acorn style fixtures installed on a cast iron/steel pole that meets the IESNA definition of a
"cutoff" fixture. The decorative streetlight is serviced by underground power lines.
Specifications for residential streetlight luminaires and poles, as amended, are on file at the
Bentonville Electric Utilities Department (BEUD).

b.

Developer responsibility. The developer shall contribute the cost of the residential streetlight
and pole; provide the surface mount foundation and anchor system; and provide the 2"
conduit raceway, as specified by the Bentonville Electric Utilities Department (BEUD).

c.

City responsibility. The city shall pull wire in the provided 2" conduit raceway, install
luminaires and poles in conjunction with installation of the electric infrastructure for the
subdivision. The city shall provide electrical power services and maintain streetlights at no
cost to the developer or property owners' association.

(2)

Private streets. The developer of new residential subdivisions that have private streets shall have
the option of installing street light fixtures as described in [subsection] (b)(1)a. and installing a
metering pedestal, per a BEUD approved design, or setting up a rent light service through Utility
Billing. The developer and/or property owners association shall be responsible for the cost of the
electrical power service. The city shall preform all maintenance on any metered light or rent light
(but not the meter pedestal). If neither of these options is selected, the developer and/or property
owners association shall be responsible for the cost of the electrical power service and ongoing
maintenance and upkeep of the fixtures installed in the development. The city will bear no
responsibility for any lights installed by the developer and/or property owners association.

(3)

Existing non-standard streetlight fixtures. Non-standard streetlight fixtures existing prior to
adoption of this Ordinance may continue. If the non-standard streetlight is damaged, two options
are available:
a.

Repair. To use the same fixture, the homeowner's association shall provide the replacement
parts to the city and the city shall repair the fixture at no charge.

b.

Replacement. When a property owner's association does not provide the replacement parts,
the city shall remove the existing fixture and replace it with a streetlight fixture that is available
in existing inventory.

Commercial streetlights.
(1)

Public streets. Developers of all new commercial subdivisions that contain public streets within
the development or large-scale developments (LSD) that front a public street or public street
extensions shall place commercial street lights at the location designated by Bentonville Electric
Utility Department (BEUD), unless location of overhead wires create an unsafe condition.
a.

Standard commercial streetlight.
1.

Description. The commercial streetlights are 250 Watt, High Pressure Sodium acorn
style fixtures installed on a cast iron/steel pole that meets the IESNA definition of a
"cutoff" fixture. The commercial streetlight is serviced by underground power lines.
Specifications for commercial streetlight luminaires and poles, as amended, are on file
at the BEUD.

2.

Developer responsibility. The developer shall contribute the cost of the commercial
streetlight and pole; provide the surface mount foundation and anchor system; and
provide the 2" conduit raceway, as specified by the BEUD.

3.

City responsibility. The city shall pull wire in the provided 2" conduit raceway, install
luminaires and poles in conjunction with installation of the electric infrastructure for the
subdivision or LSD. The city shall provide electrical power services and maintain
streetlights at no cost to the developer or property owners' association.
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b.

(2)

Commercial streetlight option near overhead electric.
1.

Description. The commercial streetlight is a 400-Watt, High Pressure Sodium Cobra
head style installed on an existing wood pole. The commercial streetlight is serviced by
overhead power lines and shall not be installed in developments where all utilities are
located underground.

2.

Developer responsibility. The developer shall bear no responsibility for this streetlight
option.

3.

City responsibility. The city shall contribute all costs and installation of the commercial
streetlight fixture. The city shall provide electrical power service and maintain the
commercial streetlight fixture at no cost to the developer or property owners association.

4.

Use of existing wood pole. The option of placing the commercial street light on an
existing wood pole will lie solely within BEUD's discretion once the overall safety is
analyzed.

Private streets. The developer of new commercial subdivisions that have private streets shall
have the option of installing streetlight fixtures as described in subsection (c)(1)a.1. and installing
a metering pedestal, per a BEUD approved design, or setting up a rent light service through utility
billing. The developer and/or property owners association shall be responsible for the cost of the
electrical power service. The city shall perform all maintenance on any metered light or rent light
(but not the meter pedestal). If neither of these options is selected, the developer and/or property
owners association shall be responsible for the cost of the electrical power service and ongoing
maintenance and upkeep of the fixtures installed in the development. The city will bear no
responsibility for any lights installed by the developer and/or property owners' association.

(Code. 1994; Ord. No. 95-103, § 1, 11-28-1995; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No.
2004-15, § 1, 1-13-2004; Ord. No. 2015-54, § 2, 4-28-2015; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.18

Trail requirements and standards.

(a)

Conformance with the Bentonville Bicycle and Pedestrian Master Plan. Where a trail section is
specified in the latest edition of the Bentonville Bicycle and Pedestrian Master Plan, all development
required to go through the large scale development or preliminary plat process shall dedicate any
additional right-of-way necessary for compliance with the Bicycle and Pedestrian Master Plan and
construct the trail. All other subdivisions shall only be required to dedicate the additional right-of-way
necessary for compliance with the Bicycle and Pedestrian Master Plan.

(b)

Standard trail specifications. All trails shall be constructed in conformance with the design standards
in the City's current adopted Bicycle and Pedestrian Master Plan.

(c)

Coordination. Trails shall be designed to coordinate with existing, proposed, and planned trails.

(Ord. No. 2007-40, § 1, 4-10-2007; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.19

Trash receptacle and refuse area standards.

All trash receptacles, refuse areas and pickup shall be oriented away from the street side of the
property and adequately screened by a sight-proof fence or wall made from the same or similar material
as the primary material of the primary structure on the site.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
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Sec. 1100.20

Utility standards.

(a)

Coordination. The sub-divider shall coordinate with the City of Bentonville and other local utilities for
the design, supply and installation of all utilities serving subdivisions within the planning jurisdiction of
the City of Bentonville.

(b)

Specifications. All utilities shall comply with the City of Bentonville Water Utility Specifications and
BEUD Electric Specifications.

(c)

Placement underground.

(d)

(1)

New service. In new residential developments requiring planning commission approval and new
commercial developments all utility wires, lines, and/or cables in said developments utilized by
electric and/or telecommunications companies shall be placed underground. Overhead wires,
supporting structures, and associated structures of a temporary nature which provide temporary
service are exempt from this requirement. A single power pole near the exterior boundary of a
development shall be allowed to provide connections for underground service.

(2)

Existing service. Existing overhead wires may be placed underground at the developer's
expense. Each development must be evaluated by BEUD to see if it is possible to place overhead
wires underground.

Structures. No structures shall be located within a utility easement.

(Code 1994; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.21

Large-scale development design standards.

(a)

Purpose and intent. The design standards in this section are intended to implement the city's vision
for commercial and multifamily development as set forth in the city's General Plan. The intent of these
standards is to improve the overall quality of development with surrounding land uses and enhance
pedestrian safety and walkability.

(b)

Applicability. The provisions of this section shall apply to all developments requiring large scale
development approval. Agriculture and industrial zoned properties shall only be required to meet the
standards for the side(s) facing a street frontage or clearly visible from a public right-of-way.

(c)

Exemptions.
(1)

Downtown Neighborhood (DN) districts. Development that is subject to the design standards for
the Downtown Neighborhood (DN-1, DN-2, DN-3, and DN-4) zoning districts, which have specific
site and architectural design standards established in Section 1100.21, Downtown Neighborhood
(DN) districts design standards, shall be exempt.

(2)

Downtown (DC and DE) districts. Development that is subject to the design standards for the
Downtown Core and Downtown Edge zoning districts, which have specific site and architectural
design standards established in Section 1100.22 Downtown (D) districts design standards, shall
be exempt.

(3)

Municipal airport. Development subject to the design standards for the Bentonville Municipal
Airport, which have specific site and architectural design standards established in Section
1100.23, Municipal Airport design standards, shall be exempt.

(4)

Existing structures. When a large-scale development is only an addition to an existing structure,
the design standards shall only apply to the addition itself.

(d)

Review process. These standards shall be applied in the normal review process for large-scale
developments and shall be approved by the planning commission.

(e)

Building material. The primary material shall constitute at least 75 percent of the wall area, excluding
glass. The primary exterior material shall consist of a combination of brick, textured concrete block, or
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natural stone. The standard shall apply to all sides of any building. The remaining exterior material
shall be considered building trim. Trim is defined as an ornamental design feature, that when removed
does not significantly alter the appearance of the building. This commonly consists of moldings,
cornices, parapet, frieze, sills, lintels, stringcourse, quoining, and ledgement. No wood, masonite,
asphaltic exterior wall or roof material, aluminum or steel siding, non-textured concrete block, stucco,
vinyl or other similar materials shall constitute a portion of any building except trim.
(f)

Building color. The building's exterior color scheme shall utilize primarily muted, neutral, or earth tone
type colors. The primary use of bright, intense, or extreme colors not consistent with the adjoining
developments shall not be permitted. This regulation is not intended to prohibit the use of these colors
for specifically approved architectural detailing.

(g)

Building compatibility. All commercial structures shall be designed in a manner compatible with other
structures in the surrounding vicinity. The exterior building design, including roof style, color, materials,
architectural form and detailing, shall be consistent among all buildings in a common commercial
development and on all elevations of each building to achieve design harmony and continuity within
itself.

(h)

Scale and bulk. The height and scale of new buildings shall be consistent or compatible with the
height and scale of adjacent buildings. Special care, however, shall be taken to achieve the
compatibility of larger buildings next to small scale buildings; techniques shall include limited size,
building articulation, and shadow patterns. The scale of the building shall also consider building
setback, lot size and relationship to street width.

(i)

Wall articulation. Buildings shall avoid long uninterrupted façade planes and/or blank walls. All
commercial building with facades greater than 200 feet in length shall incorporate wall plane
projections or recess that are at least two (2) feet deep. Projections/recess must be at least 25% of
the length of the façade. No uninterrupted length of a façade may exceed 100 feet in length.

(j)

Façades. All commercial structures shall be architecturally finished on all sides with same materials,
detailing, and features when visible from the public realm or adjacent residential areas. The degree of
visibility from the public realm shall be evaluated using the following criteria:
(1)

The degree of visibility from all adjacent public ways;

(2)

Possible visibility from future buildings and public ways; and

(3)

Internal overall appearance in relation to the site.

(k)

Roofs. Roof lines and/or parapets shall be varied with a change in height every 100 linear feet in the
building length. Parapets, gable roofs, high roofs, or dormers shall be used to conceal flat roofs and
rooftop equipment from public view. Alternative lengths and designs may be acceptable and may be
approved by planning commission.

(l)

Entrances. Each primary building on a site, regardless of size, shall have clearly defined, highly visible
customer entrances featuring no less than two (2) of the following:
(1)

Canopies or porticos;

(2)

Overhangs;

(3)

Recesses/projections;

(4)

Arcades;

(5)

Raised corniced parapets over the door;

(6)

Peaked roof forms;

(7)

Arches;

(8)
(9)

Architectural detail such as tile work and moldings integrated into the building structure and
design;
Integral planters or wing walls that incorporate landscaped areas and/or places for sitting; or,
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(10)
(m)

(n)

Architectural details. All buildings shall be designed to incorporate no less than three (3) of the
architectural elements from the list below, in addition to regulations regarding the design of entrances
above. Buildings over fifty thousand (50,000) square feet shall include a minimum of five (5) of the
referenced architectural elements. Buildings over one hundred thousand (100,000) square feet shall
include a minimum of six (6) of the referenced architectural elements.
(1)

Canopies, awnings, or porticos;

(2)

Recesses/projections;

(3)

Arcades;

(4)

Peaked roof forms;

(5)

Arches;

(6)

Display windows;

(7)

Accent materials (minimum of 15% of exterior façade);

(8)

Architectural details (such as tile work and moldings) integrated into the building façade;

(9)

Articulated cornice line;

(10)

Articulated ground floor levels or base;

(11)

Varied roof heights; or,

(12)

Other architectural features approved by planning commission.

Utility and mechanical equipment screening.
(1)

(2)

(o)

Other architectural features approved by planning commission.

Screening of service yards, utility meters and hardware, mechanical equipment, and/or other
potentially unattractive places from public view, shall be accomplished by the use of walls
constructed with the same materials as the primary building, fencing, planting, or a combination
of the measures that follow. Screening shall be equally effective in the winter and the summer
seasons. For rooftop equipment, parapet walls or other screening methods approved by planning
commission are required along street frontages and bordering residential areas.
a.

Adjusting the architectural or landscape profile to screen those elements from view.

b.

Placing those elements on service courts or other locations usable by the general public.

c.

Integrating those elements into the architecture or landscaping of the site.

d.

Use materials similar to that of the primary structure.

The degree of visibility and screening of service yards, utility meters and hardware, mechanical
equipment, refuse areas, and/or other potentially unattractive places shall be evaluated using the
following criteria:
a.

The degree of visibility from all adjacent public ways;

b.

The architectural compatibility of the design and color of the yards, meters and equipment of
the building;

c.

Possible visibility from future buildings and public ways; and

d.

Internal overall appearance in relation to the site.

Building placement. Place as much of the building width at the front of the lot as possible to maximize
front façade exposure to the public. The front façade shall be kept parallel with the street. On corner
lots, place as much building mass near the intersection as possible to help anchor the lot and take
advantage of high visibility.
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(p)

Parking placement. No more than 60% of the off-street parking area for the entire property shall be
located between the front façade within the front yard of the principal building and the primary abutting
street unless the principal building and/or parking lots are screened from view by out-lot development
and additional tree plantings or berms. Whenever possible, attempt to link with adjacent parking lots
or provide shared parking areas which can serve neighboring buildings simultaneously. Parking lots
shall be designed in regular, rectangular shapes.

(q)

Pedestrian circulation. Clearly defined pedestrian walkways or paths shall be provided from public
sidewalks to primary building entrances. Design walkways and parking lots so that pedestrians do not
have to cross parking aisles and landscape islands to reach building entries. All internal walkways
shall be distinguished from driving surfaces through the use of durable, low maintenance surface
materials such as pavers, bricks, or scored concrete to enhance pedestrian safety and comfort, as
well as the attractiveness of the walkways. Painted crosswalks shall not be considered sufficient
definition of the pedestrian path from the driving surface.

(r)

Site amenities. Each commercial development shall contribute to the establishment or enhancement
of the community and public spaces by providing at least two (2) of the amenities listed below. Any
such areas shall have direct access to the public sidewalk network and such features shall not be
constructed of materials that are inferior to the principal materials of the building and landscape.
(1)

Patio, seating area;

(2)

Pedestrian plaza with benches;

(3)

Mini park, square or green;

(4)

Transit stop;

(5)

Public art;

(6)

Window shopping walkway;

(7)

Outdoor play area;

(8)

Kiosk area;

(9)

Water feature;

(10)

Clock tower or steeple;

(11)

Bike racks that hold at least 2 bikes; or

(12)

Any other deliberately shaped area and/or focal feature that, in the planning commission's
judgment adequately enhances such development and serves as a gathering place.

(Ord. No. 2008-44, § 1, 5-27-2008; Ord. No. 2011-72, 8-9-2011; Ord. No. 2010-71, § 6, 11-232010; Ord. No. 2011-72, §§ 1, 2, 4, 5, 8-9-2011; Ord. No. 2012-58, § 7, 7-24-2012; Ord. No.
2016-30, § 1, 2-9-2016; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.22

Downtown Neighborhood (DN) districts design standards.

(a)

Purpose and intent. The design standards in this section are intended to improve the overall quality
of development and enhance pedestrian safety and walkability in the downtown neighborhood districts.

(b)

Applicability. The provisions of this section shall apply to all development in the DN-1, DN-2, DN-3
and DN-4 districts.

(c)

DN districts general building orientation and design.
(1)

Building orientation. All residential buildings shall be oriented with their primary facades toward
the public street. For corner lots, the primary façade must be oriented toward the designated front
lot line.
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(2)

Materials and design. Front, side, and rear building facades visible from the public street shall
incorporate attractive design materials and massing elements that create visual interest and a
character consistent with surrounding development. Such design and massing elements could
include porches or stoops, dormers, varied roof lines planar modulation or varied façade
materials.

(3)

Character elements. Character elements such as porches, window bays, dormers, etc., if used
in a way that is consistent with the intended character of the neighborhood, can result in a
maximum lot coverage bonus of up to 5% based on the discretion of the Director.

(4)

Functional character elements. Where appropriate, character elements shall be fully functional.
Dormers shall be constructed to allow for occupiable space, and porches shall be a minimum
depth of 6' to allow for regular use.

(5)

Exterior materials. Exterior façade materials and details should be consistent with the character
of the surrounding context.

DOWNTOWN NEIGHBORHOOD (DN) DISTRICTS GENERAL BUILDING ORIENTATION &
DESIGN

(g)

DN districts general site access and parking.
(1)

(2)

(3)

Parking location.
a.

Prohibited in front yards. Garages, parking lots or designated parking spaces are prohibited
in the front yard and corner side yard.

b.

Attached garages. Garages may be attached to the primary structure. However, if the garage
is attached, it must be located and oriented in such a way that it does not protrude from the
side façade of the primary building in order to be visible from the public street.

c.

Detached garages. Detached garages shall be located to the rear of the primary structure.

Parking setbacks.
a.

Corner lot. On a corner lot, the garage shall not be located closer than 20' to the corner side
lot line in order to allow for outdoor vehicular parking entirely on the lot.

b.

Detached garages. Detached garages must be separated from the primary structure by a
minimum of 10'.

c.

Garages with alley access. Garages with alley access must be setback 8' from the alley.

Parking access.
a.

With alleys. Where alleys are platted and paved, vehicular access to the designated parking
area shall be provided from the alleys.

b.

Without alleys.
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1.

Where alleys are not platted, or are platted and not paved, property owners are
encouraged to locate parking areas in such a way that parking access could be easily
converted to an alley if one is installed in the future. Property owners may choose to
pave platted alleys provided they pave the portion of the alley that abuts their property
to the nearest public road as identified by the Master Street Plan and shall construct
the alley in accordance with Section 1100.16.

2.

Where no alley is provided, vehicular access shall be provided in accordance with the
standards for each building type.

SINGLE-FAMILY AND TWO-FAMILY PARKING WITH ALLEY ACCESS

SINGLE-FAMILY AND TWO-FAMILY PARKING WITHOUT ALLEY ACCESS

(4)

Shared parking access. Where a private drive from the public street is permitted, adjacent
properties are encouraged to utilize a shared private drive in order to reduce the overall number
of private drives and curb cuts on a block. Where this is done, the following standards shall be
met:
a.

Adjacent single-family.
1.

Driveway width. The driveway width shall be a minimum 12' and a maximum of 14'. This
area should be kept clear of parked vehicles or other property that would inhibit
vehicular circulation.

2.

Clear circulation. A clear circulation area shall be provided between designated parking
areas or garages and shall have a minimum width of 22' to allow for backing out of
vehicles. This area should remain clear of parked vehicles or other property that would
inhibit vehicular circulation.
i.

Garages may be located up to the edge of the required clear circulation area so
long as they meet the other setbacks and locational requirements of this chapter.

ii.

Outdoor parking can be accommodated by setting back the façade of the garage
a minimum of 18' and a maximum of 22' from the property line.

Bentonville, Arkansas, Code of Ordinances

Page 661

CODE OF ORDINANCES
b.

c.

Adjacent townhouse or multi-family.
1.

Driveway width. The minimum driveway width shall be 12'. This area shall be kept clear
of parked vehicles or other property that would inhibit vehicular circulation.

2.

Access. The driveway from the public street shall lead to separate drive aisles for
parking on each lot. These drive aisles shall conform to parking lot standards included
in the zoning ordinance and shall provide access to individual parking spaces or
garages.

Pedestrian access. Pedestrian access from public sidewalk to front façade shall be provided
in accordance with the standards for each building type.

SINGLE-FAMILY AND TWO-FAMILY SHARED ACCESS

TOWNHOUSE CLUSTERS AND MULTI-FAMILY SHARED ACCESS

(h)

DN districts single-family standards.
(1)

Street access. Where no alley is provided, one private drive can be provided from the public
street. For corner lots, drive access should be provided from the designated side street.

(2)

Alley access. Vehicular access to all lots with a width less than 50' must be provided by a rear
alley.

(3)

Pedestrian access. Direct pedestrian access shall be provided from the public sidewalk to an
articulated building entrance on the front façade of the building.
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SINGLE-FAMILY & TWO-FAMILY PEDESTRIAN & VEHICLE ACCESS WITHOUT ALLEY
ACCESS

SINGLE-FAMILY & TWO-FAMILY PEDESTRIAN & VEHICLE ACCESS WITH ALLEY
ACCESS

(i)

DN districts townhouse standards.
(1)

Townhouse design standards.
a.

Townhouse unit width. The minimum width of a townhouse unit is 20'.

b.

Townhouse cluster size. One townhouse cluster can have a maximum of 6 dwelling units.

c.

Townhouse cluster spacing. Multiple townhouse clusters can be provided on a single lot so
long as there is a minimum spacing of 20' between clusters and all clusters are oriented
toward the public street.

d.

Townhouse unit articulation. Individual townhouse units should be articulated through the
exterior design of the cluster. This can be accomplished through dormers, porches, vertical
design elements, varying roof forms, or other appropriate techniques.

e.

Block end townhouses. In the DN-2 district, townhouse clusters are only permitted at the end
of a block. In such instances, the cluster(s) shall be oriented toward the intersecting side
street. Where existing alleys exist and intersect with the side street, the alley must either be
accommodated by new development, or reconfigured and dedicated as part of the new
development in order to preserve alley access to other properties on the block.

f.

Mid-block townhouses. In the DN-3 and DN-4 Districts, townhouse clusters are permitted on
any portion of a block. In these districts, when a cluster is located at the end of a block, it
may orient toward either public street.
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TOWNHOUSE DESIGN STANDARDS

(2)

Townhouse access and parking management.
a.

Alley and drive access. Vehicular access to townhouse clusters shall be served by a rear
alley, or by a private on-site drive.

b.

Drive access width. The private on-site drive with a maximum width of 20' can be provided
for each cluster of townhouse units. (The drive can be provided in the required 20' spacing
between clusters.) However, wherever possible, one private drive should be used to provide
access to multiple townhouse clusters.

c.

Pedestrian access. Direct pedestrian access shall be provided from the public sidewalk to
an articulated entrance for each unit on the front façade of the building.

TOWNHOUSE PEDESTRIAN & VEHICLE ACCESS - END OF BLOCK

Bentonville, Arkansas, Code of Ordinances

Page 664

CODE OF ORDINANCES

TOWNHOUSE PEDESTRIAN & VEHICLE ACCESS - MID-BLOCK

(j)

DN districts multi-family standards.
(1)

Multi-family design standards.
a.

Design elements. Multi-family buildings shall incorporate design elements that create visual
interest and avoid large blank facades. Such elements should be used to create a façade
rhythm that is consistent with surrounding attached or detached single-family buildings.
Appropriate elements include protruding or recessed patios, vertical and horizontal design
elements, planar variations, varied roof lines, dormers, and others.

b.

Multiple buildings on a lot. More than one multi-family building can be provided on a single
lot so long as there is a minimum spacing of 20' between buildings and all buildings are
oriented toward the public street.

c.

Block-end multi-family buildings. In the DN-3 district, multi-family buildings are only permitted
at the end of a block. In such instances, the building(s) shall be oriented toward the
intersecting side street. Where existing alleys exist and intersect with the side street, the
alley must either be accommodated by new development, or reconfigured and dedicated as
part of the new development in order to preserve alley access to other properties on the
block.

d.

Mid-block multi-family buildings. In the DN-4 district, multi-family buildings are permitted on
any portion of a block. In this district, when a building is located at the end of a block, it may
orient toward either public street.
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MULTI-FAMILY DESIGN STANDARDS

(2)

Multi-family access and parking management.
a.

Vehicular alley access. Vehicular access to all multi-family buildings must be provided by an
alley. Where no alley exists, a private drive may be provided. However, the private drive
should be dedicated as a future public alley and designed to be integrated with future alleys
as they are built.

b.

Pedestrian access. Direct pedestrian access shall be provided from the public sidewalk to
an articulated entrance or entrances on the front façade of the building.

MULTI-FAMILY PEDESTRIAN & VEHICLE ACCESS - END OF BLOCK
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MULTI-FAMILY PEDESTRIAN & VEHICLE ACCESS - MID-BLOCK

(k)

DN districts integrated commercial use standards.
(1)

(2)

(3)

Allowed location.
a.

Ground floor. Ground-floor commercial uses are permitted in multi-family buildings along
property frontages indicated on the City's zoning map and in accordance with items 1.a.—
3.c. below.

b.

Corners. Commercial uses should be located at the corner of the building and at the corner
where a side street exists, if possible.

Dedicated entrance. Commercial uses must provide a dedicated entrance from either the public
sidewalk or publicly accessible vestibule of the building. Entry from an internal residential corridor
is prohibited.
Commercial area and operations.
a.

Size. The area of any single commercial use shall not exceed 3,000 sq. ft., and the total
commercial area in a multi-family building shall not exceed 5,000 sq. ft.

b.

Multiple uses. The commercial use shall not be the only use on the ground floor. Other
qualifying uses include residential units or resident amenities (i.e. laundry, parking, storage,
building management, etc.).

c.

Functional operations. Operations related to the function of commercial tenants (i.e. outdoor
trash receptacles, loading areas, etc.) shall be located and designed so they do not interfere
with resident access or substantially impact residents through noise, odor, etc.
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INTEGRATED COMMERCIAL USES

(l)

DN districts mixed-use standards.
(1)

Mixed-use design standards.
a.

Upper floor design. Upper-floor residential portions of mixed-use buildings shall incorporate
design elements that create visual interest and avoid large blank facades. Such elements
should be used to create a façade rhythm that is consistent with surrounding attached or
detached single-family buildings. Appropriate elements include protruding or recessed
patios, vertical and horizontal design elements, planar variations, varied roof lines, dormers,
and others.

b.

Ground floor design. Ground-floor commercial facades must integrate a high level of
transparency and elements typical of traditional commercial design. Such elements should
include knee walls, window bays framed by architectural columns and pilasters, transom
windows, recessed entries, awnings, and others.

c.

Buildings on a corner lot. Mixed-use buildings located on corners should integrate prominent
massing elements such as corner turrets or chamfered facades.

d.

Signage and lighting. Commercial signage and lighting should be integrated into the design
of the façade and have a minimal impact on the aesthetic of the area. All commercial signs
should comply with the regulations for signs located in the D-C Downtown Core District.

e.

Commercial floor delineation. There should be a clear delineation between the ground-floor
commercial space and upper-floor residential areas. Such a delineation can be created
through the use of varying materials, slight upper-floor recession, projection or horizontal
variation.

f.

Large scale development compliance. Mixed-use buildings are subject to the standards for
Large Scale Developments as described in Appendix B, Article 700, Large-scale
development design standards. When identifying additional site amenities in order to meet
the standards of the Land Development Code, applicants should be encouraged to provide
amenities in accordance with this subsection, site amenities that are appropriate for a
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walkable mixed-use environment, such as patio seating and benches, a pedestrian plaza,
window shopping walkway, or public art.
g.

Functional operations. Operations related to the function of commercial tenants (i.e. outdoor
trash receptacles, loading areas, etc.) shall be located and designed so they do not interfere
with resident access or substantially impact residents through noise, odor, etc. Trash
receptacles should not be adjacent to a public right-of-way.

h.

Screening of adjacent residential lots. Mixed-use buildings shall provide screening against
abutting residential properties that is compliant with regulations established in Section
1400.7 of the City's Land Development Code.

MIXED-USE DESIGN STANDARDS

(2)

Mixed-use access and parking management.
a.

Vehicular access. Vehicular access to all multi-family buildings must be provided by an alley.
Where no alley exists, a private drive may be provided. However, the private drive should be
dedicated as a future public alley and designed to be integrated with future alleys as they
are built.

b.

Pedestrian access.
1.

Ground floor commercial. Direct pedestrian access shall be provided from the public
sidewalk to an articulated entrance for each ground-floor commercial unit on the front
façade of the building.

2.

Residential. Direct pedestrian access shall be provided from the public sidewalk to a
dedicated entrance that provides access to upper-floor residential units.

(Ord. No. 2016-141, § 3, 10-11-2016; Ord. No. 2018-62, § 5, 3-27-2018; Ord. No. 2019-57, § 6,
4-9-2019)
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Sec. 1100.23

Downtown (D) districts design standards.

(a)

Purpose and intent. The design standards in this section are intended to implement the city's vision
for the Downtown Master Plan. The intent of these standards is to improve the overall quality of
development and enhance pedestrian safety and walkability in the downtown districts.

(b)

Applicability. The provisions of this section shall apply to all developments requiring large scale
development approval within the DC, Downtown Core and DE, Downtown Edge districts.

(c)

Review process. These standards shall be applied in the normal review process for large scale
developments and shall be approved by the planning commission.

(d)

Building material. Minimum of two materials required, consistent with the building material regulations
established below.

DOWNTOWN (D) DISTRICTS
BUILDING MATERIALS
Primary material

Secondary material

Coverage 75% min. of façade, exclusive of windows

Allowed

Brick, stone, manufactured stone, architectural
steel, architectural concrete

Prohibited Aluminum, vinyl, fiberglass

(e)

25% max. of façade, exclusive of
windows
Tile, stone, glass block, copper flashing,
metal and wood, EIFS
—

Building color. Building color shall be consistent with the standards established below. All vents,
gutters, downspouts, flashing, electrical conduits, etc. shall be painted to match or compliment the
color of the adjacent surface, unless being used expressly as a trim or access element.

DOWNTOWN (D) DISTRICTS
COLOR STANDARDS
Primary color

Secondary color

Coverage 75% min. of façade 25% max. of façade
Allowed

(f)

Earth tones

Earth tones, light and bright colors

Building compatibility. The compatibility requirements in Section 1100.20, Large-scale development
design standards shall apply to the Downtown Districts.
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(g)

Building scale and bulk. The scale and bulk requirements in Section 1100.20, Large-scale
development design standards shall apply to the Downtown Districts.

(h)

Wall articulation. Walls in the Downtown Districts shall be articulated in a manner that meet the
minimum requirements below.

DOWNTOWN (D) DISTRICTS
WALL ARTICULATION
Vertical

50' min. between articulation

Horizontal Articulation required between first and second floor
• Breaks in the surface wall
• Windows and door openings
• Balconies, awnings and canopies
Techniques
• Series of display windows
• Recessed entries
• Decorative materials/tile

(i)

(j)

Façades.
(1)

Loading docks, overhead doors, and other service entries are prohibited on primary street-facing
facades.

(2)

Features added to the façade, such as balconies and shutters, shall be useable and/or
operational to ensure authenticity of design.

Roofs. Roof styles in the Downtown (D) shall meet the standards below:

DOWNTOWN (D) DISTRICTS
ROOF STYLES ALLOWED
DC

Gable, hipped, flat

DE

Gable, hipped
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(k)

(l)

Entrances.
(1)

Doors adjacent to sidewalk. All doors from the structure that are immediately adjacent to the
sidewalk shall be recessed from the front of the structure a minimum of the width of the door to
allow for safe pedestrian use of the sidewalk.

(2)

Primary entrance emphasized. All primary entrances to a building shall be emphasized with one
of the following techniques, or as approved by planning commission:
a.

Slightly recessed;

b.

Change in color; and/or

c.

Materials or paving treatment.

Windows. First floor windows shall not be opaque. Windows in the Downtown Districts shall meet the
standards below.

DOWNTOWN (D) DISTRICTS
WINDOW REQUIREMENTS
Minimum First Floor Coverage
DC 50% of façade shall be windows
DE No minimum required

(m)

(n)

Corner architecture. All buildings located at the corner of the intersection between two primary streets
shall incorporate a minimum of one of the following architectural elements, or as approved by planning
commission. This standard shall not apply to the intersection of two secondary streets or between a
primary and secondary street.
(1)

Cupola.

(2)

Turret.

(3)

Pitched roof.

Awnings, canopies, and balconies. Awnings, canopies and balconies shall meet the standards below.

DOWNTOWN (D) DISTRICTS
AWNING, CANOPIES AND BALCONY
STANDARDS
Material

Durable, protective, water
repellant
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Plastic, aluminum,
Prohibited fiberglass
Backlighting of awning

(o)

Franchise architecture. Franchise architecture (building design that is trademarked or identified with
a particular chain or corporation and is generic in nature) is prohibited. Franchises or national chains
shall follow these standards to create a unique building that is compatible with the DC, Downtown Core
and DE, Downtown Edge districts.

DOWNTOWN (D) DISTRICTS ARCHITECTURAL FEATURES

(p)

Utility and mechanical equipment screening. The utility and mechanical equipment screening
requirements in Section 1100.21, Large-scale development design standards shall apply to the
Downtown districts.

(q)

Building placement. The table below establishes the minimum percentage of the façade that must be
placed along the maximum setback allowed in the Downtown districts.

DOWNTOWN (D) DISTRICTS
FACADE PLACEMENT
Façade built to maximum setback on a
primary street

Façade built to maximum setback on a
secondary street

DC

80% min

25% min

DE

80% min

0%

Any section along the maximum setback on a primary street that is not defined by a building up to a
10-foot setback of the maximum setback shall be defined by a 2'6" to 4'6" high fence or wall. The
material on the fence or wall shall be consistent and compatible with the adjacent structure and
approved by planning commission. The fence or wall may consist of a gate or opening for access.
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(r)

Parking placement. Off-street parking shall be located behind or to the side of the primary building.
On corner lots, parking drive shall not be located on primary streets, unless at intersection of two
primary streets (see DC and DE zoning districts for information on primary and secondary streets.)
Parking drives are highly discouraged along primary streets and only permitted if there is no other
option for access to parking areas. Off-site parking may be provided off-site within 600' or as shared
parking. A shared parking agreement shall be provided to Planning for all residential use parking
spaces.

(s)

Sidewalks. The table below establishes minimum width, material and color requirements for sidewalks
in the Downtown districts. Sidewalks should fill the space between the back-of-curb and the building.

DOWNTOWN (D) DISTRICTS
SIDEWALK REGULATIONS
Minimum sidewalk width
adjacent to a primary
street

Minimum sidewalk width
adjacent to a secondary
street

Sidewalk material

DC 12'

12'

Concrete, brick or a Pine Hall "Red" or
combination
equivalent

DE 8'

8'

Concrete

(t)

Sidewalk brick
color

No required color

Site amenity standards. Site amenities are not required. However, if a specific site amenity is being
provided, it shall meet the standards below for both primary and secondary streets in the DC,
Downtown Core and DE, Downtown Edge districts. All street furniture shall be installed per
manufacturer's specifications.
(1)

Street amenity placement.
a.

Street trees and streetlights shall not be placed directly in front of an entrance to a building.

b.

All street furniture shall be placed so that a minimum of 4' of the width of the sidewalk is clear
and unobstructed.

c.

Trees, street lamps, and all street furniture shall be placed a minimum of 36" away from the
back of curb to allow for car doors opening.
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DOWNTOWN (D) DISTRICTS STREET AMENITY PLACEMENT

(2)

(3)

Streetlight standard.
a.

Luminaire: Granville

b.

Pole: Wadsworth

c.

Pole height: 12' maximum

d.

Color: Black

e.

Spacing: Determined by Bentonville Electric Utility Department.

Bench standard.
f.

Length: 6' minimum

g.

Style: Victor Stanley "Classic" Series (Model # C-10) (or approved equal)

h.

Color: Black
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(4)

(5)

Trash receptacle standard.
i.

Size: 40-gallon

j.

Style: Victor Stanley "Ironsites" (Model # S-35), or approved equal

k.

Color: Black

Bicycle rack standard.
l.

Size: 34" x 21.5"

m.

Style: Single hoop, Dero Swerve Rack, Black

n.

Tube Width: 1.9"

o.

Setback from parallel wall: 24"

p.

Setback from horizontal wall: 28"

q.

Setback from parallel street: 36"

r.

Distance from horizontal street: 62"

(Ord. No. 2005-82, § 1, 4-26-2005; Ord. No. 2009-11, § 1, 11-10-2009, Ord. No. 2010-54, § 2,
8-10-2010; Ord. No. 2012-58, § 6, 7-24-2012; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.24
(a)

Bentonville Municipal Airport design standards.

Purpose and intent. The design standards in this section are intended to implement the city's vision
for development on the property of the Bentonville Municipal Airport - Louise M. Thaden Field. The
intent of these standards is to improve the overall quality and compatibility of municipal airport
development and to enhance airport safety with these guiding principles:
(1)
(2)
(3)
(4)

Development and land use must have a strong emphasis on aviation related activities;
Development and design must emphasize safe movement of aircraft for hangar ingress and
egress;
Development should be located to achieve maximum efficiency of land utilization; and
Structures and buildings should be clustered with a common appearance using compatible and
complimentary design principles.

(b)

Applicability. The provisions of this section shall apply to all large-scale developments proposed within
the property limits of the Bentonville Municipal Airport - Louis M. Thaden Field.

(c)

Exemptions. These regulations are not applicable to:
(1)

Interior construction that does not affect the exterior appearance of buildings; and
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(2)

Exterior repairs or replacements that do not change the original appearance or material of the
building.

(d)

Review process. All applicants must first meet with the airport manager before initiating the largescale development process. Applicants must provide preliminary drawings and concepts sufficient for
informal review and discussion. Following this meeting, the applicant may proceed with the LargeScale Development process. The standards in this section shall be applied in the normal review
process for large scale developments. The plans shall be approved by the planning commission and
the Airport Advisory Board.

(e)

Building compatibility. All airport buildings and structures shall be designed in a manner compatible
with the materials, color, scale, size, proportion, and massing of other structures in the surrounding
vicinity. Buildings and structures that directly face SW I Street must provide at least one common
element of color or material among all other structures that face SW I Street.

(f)

Building frame. The frame of the building or structure must be steel, and must meet current Building
Code and the minimum standards of the Arkansas State Department of Aeronautics, whichever is
more restrictive.

(g)

Building height. All buildings and structures shall comply with the maximum height regulation(s)
established by FAA standards for regulating airspace in the vicinity of runways and the City of
Bentonville zoning regulations for the Municipal Airport District.

(h)

Roofs. Roof pitch of individual or multi-unit hangar buildings shall be a minimum of 2:12 slope
(rise/run) up to a maximum of 4:12 slope Roof shape must be either gable, round, shed or Quonset.
The planning commission may consider any request to vary a roof pitch from these standards.

(i)

Building size and shape. All hangars shall be a minimum of 2,500 square feet per unit. All building and
structure footprints must be square or rectangular for maximum space efficiency. All buildings and
structures must have vertical walls. Buildings and structures must be consistent in size to preserve
sight lines of the airfield from SW "I" street.

(j)

Doors. Doors must be metal and produced by an aviation door manufacturer. Overhead doors are
prohibited in facades fronting SW "I" street.

(k)

Exterior materials. The front, rear, and sides of all buildings and structures shall be constructed with
materials approved by the City of Bentonville. Builders are encouraged to use sustainable materials,
when possible.
(1)

Generally: With the exception of facades facing SW I Street and SW Aviation Street, which are
subject to specific requirements in this section, materials may include metal, masonry, aluminum,
glass, concrete, hardiboard, translucent panels, synthetic stucco, and steel or a combination
thereof. Building glazing shall not cause glare or reflectors that will interfere with airport operations
or ground circulation. If synthetic stucco is used on any side of the building, the maximum
allowable coverage for that side is 10% and cannot be used below four (4) feet above base of the
building or structure. Metal exterior siding must be a minimum of 26 gauge.

(2)

Façades fronting SW I Street: Use of a metal material on the façade facing SW I Street may not
exceed 25% of the of the wall area facing SW I Street.

(3)

Façades facing SW Aviation Street: Use of a metal material on the façade facing SW Aviation
Street may not exceed 80% of the wall area facing SW Aviation Street.

(4)

Compatibility: The architectural design and style of a building shall be carried throughout the
building and shall match on all sides of the building.

(l)

Exterior colors. Exterior colors shall utilize primarily muted, neutral, or earth tone colors. Builders must
choose from a set of four (4) pre-approved color palettes, which will be made available to all
prospective builders. The selected color palette shall be provided with all plan submittals.

(m)

Floors. All hangar floors must be constructed with finished concrete that is impermeable to water
seepage.
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(n)

Insulation. For all fully enclosed T and Box hangars, interior insulation is required, including hangar
doors when applicable.

(o)

Utility and mechanical equipment screening. All exterior mechanical equipment must be screened
from view from SW I Street.

(p)

Setbacks. The Owner will determine setback distances for construction based on FAA regulations,
airport layout plan and other airport regulations that may be enacted from time to time. No part or
portion of any building shall be erected, constructed, or extended into any setback area. No building
construction equipment or materials shall be staged, placed, or operated in a manner that impedes
the movement of aircraft along taxi lanes or taxiways.

(q)

Parking. Parking spaces may be constructed at Builder's discretion and must be included in the leased
ground area. Parking spaces shall not be placed on the active side of hangar where aircraft movement
could be compromised. Parking areas must be developed with a dust proof/all-weather surface.

(r)

Landscaping. Landscaping shall be provided in accordance with Article 1400, Landscaping, Screening
and Buffering.

(s)

Barriers to entry. A "barrier to entry" shall be constructed with each project to provide separation
between aircraft movement areas and other areas of airport property. Barriers will be designed on a
case by case basis. A fee in lieu of the barrier may be approved for special circumstances in which
constructing the barrier is not practical during the building project.

(Ord. No. 2016-30, § 3, 2-9-2016; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1100.25

Wireless communication facilities design standards.

The following guidelines shall govern the aesthetics of all towers and antennas, provided however,
that the director may waive these requirements where it is determined that the goals of this ordinance
would be better served thereby.
(a)

(b)

Lighting. Lighting of tower and antenna shall meet the following requirements:
(1)

Towers shall be artificially illuminated if required by the FAA or other applicable authority or
the Governing Authority. If artificial lighting is required, the lighting design and intensity
chosen should be that which complies with the applicable guidelines, yet causes the least
disturbance to the surrounding and nearby properties.

(2)

Security lighting or motion-activated lighting may be used around the base of a tower and
within the telecommunication facility, provided that the lighting is shielded in such a way that
no light is directed towards adjacent properties or rights-of-way.

Stealth technologies. This ordinance encourages creative design measures to camouflage
facilities by integrating them with existing buildings and among other existing uses. Based on this,
the color and design of towers and antennas shall meet the following requirements:
(1)

Towers shall be maintained with a galvanized steel finish, wood laminate or, subject to any
applicable FAA standards, be painted a neutral color so that visual obtrusiveness is
minimized.

(2)

The design of buildings and related structures within a telecommunication facility shall, to
the extent possible, utilize building materials, colors, screening, and landscaping that will
camouflage and blend the tower and related facilities into the natural and/or surrounding
environment.

(3)

If an antenna is to be attached to a supporting structure other than a tower, the antenna and
supporting electrical and mechanical equipment must be of a color closely compatible with
the color of the supporting structure.
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(Ord. No. 99-11, § 12, 1-12-1999; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2010-4, § 2, 112-2010)
ARTICLE 1200

OFF-SITE IMPROVEMENTS

Sec. 1200.01 General provisions.

Sec. 1200.02 Determining necessity for off-site improvements.
Sec. 1200.03 Fee-in lieu for delayed improvements.
Sec. 1200.04 Waivers.
Sec. 1200.05 Off-site improvements to state highways and highways maintained by the state highway
and transportation department.
Sec. 1200.06 Performance guarantees.

Sec. 1200.01

General provisions.

(a)

Generally. The sub-divider shall be required to install off-site improvements, where the need for such
improvements is created in whole or in part by the proposed subdivision, in accordance with Section
1200.02, Determining Necessity for Off-Site Improvements. For purposes of this section, an off-site
improvement shall mean any improvement listed in these regulations which is to be installed on
property located outside the proposed subdivision.

(b)

Installation. Any required off-site improvements shall be installed according to city standards; provided
off-site improvements to roads located outside the city's corporate limits but within the city's planning
area shall be installed to county standards. The sub-divider shall be required to bear that portion of
the cost of off-site improvements which bears a rational nexus to the needs created by the subdivision.

(c)

Proportionate share. At the time the Planning Commission grants preliminary plat approval, the
Planning Commission shall determine whether the proposed subdivision creates a need for off-site
improvements and the portion of the cost of any needed off-site improvements which the sub-divider
shall be required to bear; provided, that portion of the cost of off-site improvements to roads located
outside the city's corporate limits but within the city's planning area shall be determined by the county.
In determining that portion of the cost of off-site improvements which the sub-divider shall be required
to bear the Planning Commission shall consider the acreage within the proposed subdivision as a
percentage of all the acreage which, when fully developed will benefit from the off-site improvements;
provided, the Planning Commission may use a different method of measurement if it determines that
use of the acreage standard will not result in the sub-divider bearing that portion of the cost which
bears a rational nexus to the needs created by the subdivision.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 1200.02
(a)

Determining necessity for off-site improvements.

Indirect access to substandard streets. When a proposed subdivision has access to paved streets or
roads only by way of substandard or unimproved roads or streets leading from the subdivision to the
paved streets or roads, the sub-divider shall be responsible for contributing his proportionate share of
the cost of improving the substandard access roads or streets to existing city standards. The subdivider's proportionate share of said costs shall be determined by the Planning Commission in
accordance with the provisions of Section 1200.1.
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(b)

Direct access to substandard streets. When a proposed subdivision has direct access to, or fronts on,
an existing road or street which is below current standards, the sub-divider shall be responsible for
contributing his proportionate share of the cost of improving said street or road to existing city
standards. The Planning Commission shall determine the sub-divider's proportionate share of said
costs in accordance with the provisions of Section 1200.1.

(c)

Off-site drainage. Off-site drainage improvements shall be required whenever a proposed subdivision
causes the need for such improvements.

(d)

[Off-site improvement.] The off-site improvement shall be required whenever a proposed development
or residence causes the need for such improvements.

(Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2019-57, § 5, 4-9-2019)
Sec. 1200.03

Fee-in lieu for delayed improvements.

If the Planning Commission determines that a needed off-site improvement cannot be built until
future development occurs, the sub-divider shall pay to the city an amount determined by the Planning
Commission in accordance with the standards prescribed in Section 1200.1 above to be the developer's
proportionate share of the cost of said off-site improvements as of the date of final plat approval. The city
shall deposit said money into an interest bearing escrow account until such time as the off-site
improvement is constructed. If the off-site improvement is not constructed within five (5) years from the
date of the first payment into the escrow account by a sub-divider, the Planning Commission shall hold a
public hearing, after notification to all affected property owners, to determine the disposition of all money
in the escrow account. Following the public hearing, the Planning Commission may:
(a)

Determine that the off-site improvement is still necessary and feasible and can be built within a
reasonable time, in which case the escrow account shall be continued for a period specified by
the Planning Commission; or

(b)

Determine that the off-site improvement is not necessary, or will not be feasible, or that
insufficient development has occurred to render the improvement likely in the foreseeable future,
in which case the Planning Commission shall either:
(1)

Refund the money in the escrow account, with accumulated interest, to the sub-dividers
who made the contributions; or

(2)

Distribute the money in the escrow account on a pro rata basis to the property owners who
purchased lots in the subdivision(s) and the sub-divider(s); or

(3)

With the written consent of a majority of the property owners who have purchased lots in
the subdivision(s) and the sub-divider(s), direct that money in the escrow account be utilized
for a different purpose which will specifically benefit the neighborhood.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 1200.04

Waivers.

A sub-divider may petition the Planning Commission for a waiver of off-site improvement
requirements in whole or in part on one or more of the following grounds:
(a)

No plans for upgrading. The city has no plans for upgrading the substandard street or road on
which off-site improvements are proposed to be required by the sub-divider.

(b)

Primary access to improved streets. The proposed subdivision has primary access to improved
streets or roads and the portion of the subdivision which fronts on a substandard street or road is
so small or remote from anticipated future traffic patterns as to cause an unfair imposition on the
sub-divider.
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(c)

Alternate off-site improvements. The sub-divider proposes alternative off-site improvements
which will protect the health, safety and welfare of persons residing in the proposed subdivision
and the surrounding area and equally benefit said persons.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 1200.05
Off-site improvements to state highways and highways maintained by the
state highway and transportation department.
The sub-divider shall be required to dedicate sufficient right-of-way to bring those state highways
which the Master Street Plan shows to abut or intersect the proposed subdivision into conformance with
the right-of-way requirements of the Master Street Plan. The sub-divider shall be required to install a
sidewalk adjacent to that portion of a state highway abutting the proposed subdivision; provided, the subdivider shall be permitted to make a cash contribution in lieu of actual installation, which contribution shall
be an account equivalent to the estimated cost of constructing the required sidewalk as of the date of final
plat approval; and, provided further, that the Planning Commission may waive the sidewalk requirement
prescribed by this section upon application by the sub-divider and a determination by the Planning
Commission that the topography of the proposed subdivision where it abuts a state highway is such that
installation of a sidewalk is not practical. No other improvements to state highways shall be required of
the sub-divider unless required by the State Highway and Transportation Commission.

(Ord. No. 2003-100, § 1, 6-10-2003)
Sec. 1200.06

Performance guarantees.

At or prior to the preconstruction conference with the City, the owner/developer shall provide to the
Community Development Director a performance guarantee for off-site improvements in compliance with
Section 300.11.

(Ord. No. 2007-130, 11-13-2007)
ARTICLE 1300

TREE PRESERVATION AND PROTECTION

Sec. 1300.01 Purpose.

Sec. 1300.02 Objectives.
Sec. 1300.03 Administration and appeals.
Sec. 1300.04 Establishment of a tree and landscape advisory committee.
Sec. 1300.05 Tree planting, maintenance and removal.
Sec. 1300.06 Penalty.
Sec. 1300.07 Stop work order.
Sec. 1300.08 Severability.
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Sec. 1300.01

Purpose.

The purpose of this ordinance is to preserve and protect the natural beauty of Bentonville and protect
the health and safety of its citizens through the regulation of the maintenance, planting and removal of
trees within street rights-of-way or on other public grounds within the City of Bentonville.

(Ord. No. 98-90, § 1, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
Sec. 1300.02

Objectives.

Objectives of this ordinance include, but are not limited to, the following:
(a)

To save trees on public property from indiscriminate destruction or unnecessary removal.

(b)

To moderate the effects of sun, wind, and temperature changes.

(c)

To filter pollutants from the air and release oxygen.

(d)

To stabilize soil and prevent erosion.

(e)

To preserve desirable trees.

(f)

To establish an education program providing information and guidelines for tree preservation and
maintenance.

(Ord. No. 98-90, § 1, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
Sec. 1300.03

Administration and appeals.

(a)

Administration. The Community Development Director or his/her designee(s) shall be charged with
the general administration of this ordinance. The Tree and Landscape Advisory Committee will be
available for consultation and recommendations to aid in administration of this ordinance.

(b)

Appeals. Appeals from the decisions of the Community Development Director shall be in writing to
the Planning Commission, unless otherwise herein. Notice of appeal should be addressed to the City
Clerk and filed within 10 days of the decision of the Community Development Director.

(Ord. No. 98-90, § 3, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
Sec. 1300.04
(a)

Membership.
(1)

There shall be created a committee to be known and designated as the "Tree and Landscape
Advisory Committee", composed of citizens of the City of Bentonville.

(2)

Five (5) of said members shall be appointed by the City Council. The appointees shall consist
of: Two (2) persons professionally trained in fields such as forestry, botany, horticulture, and/or
landscape architecture; and three (3) persons who are residents of the City of Bentonville. The
Community Development Director or his/her assigned shall be a non-voting ex-officio member.

(3)
(b)

Establishment of a tree and landscape advisory committee.

All appointed members shall serve without pay.

Terms. The five (5) appointees shall serve a term of three (3) years, with terms of office to be
alternated so that a maximum of three appointments expire in one year. Said members shall serve
until their successors are duly appointed and approved by City Council. Vacancies shall be filled for
the unexpired term in the same manner as original appointments are made.
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(c)

(d)

Jurisdiction and powers.
(1)

Creation. The Tree and Landscape Advisory Committee shall be created upon the adoption of
this ordinance.

(2)

Officers. The Committee shall elect from its membership, a chairperson, who shall serve a oneyear term and shall be eligible for re-election to a subsequent term or terms. Additional officers
may be elected and subcommittees established at the discretion of the Committee.

(3)

Rules. The Committee shall adopt and amend rules to govern the conduct of its business,
consistent with the provisions of the Arkansas Freedom of Information Act, Arkansas Code Ann.
§ 25-19-101.

(4)

Meetings. The Committee shall hold regular meetings and may call special meetings if necessary
to carry out its duties.

Duties. The Tree and Landscape Advisory Committee, with the assistance of the Community
Development Director, shall:
(1)

Advise and consult the Community Development Director on issues pertaining to the Tree
Preservation Ordinance and its enforcement.

(2)

Organize and administer an ongoing program of public education designed to increase public
awareness of trees, their needs and proper care.

(3)

Assist in the dissemination of news and information regarding the protection, maintenance,
removal, and planting of trees in the City of Bentonville.

(4)

Monitor the needs of the City of Bentonville with regard to its tree planting and preservation
program.

(5)

Pursue the establishment of a comprehensive Bentonville Street Tree Plan.

(Ord. No. 98-90, § 4, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
Sec. 1300.05
(a)

(b)

Tree planting, maintenance and removal.

City action. The City shall have the right to plant, prune, maintain, and remove trees within all street
rights-of-way, alleys, squares, and other public grounds, as may be necessary for the following
purposes:
(1)

To increase visibility of any traffic control device or sign.

(2)

To preserve or enhance the symmetry and beauty of such public grounds.

(3)

To ensure street lighting properly spreads along the street.

Standards. All tree planting, maintenance and removal on public grounds shall follow the standards,
specifications and guidelines provided in the City of Bentonville Landscape Manual, which will be
established and periodically reviewed by the Tree and Landscape Advisory Committee.
(1)

It shall be a violation of this ordinance to damage, destroy or mutilate any tree in a public rightof-way or on other public grounds, or attach or place any rope or wire (other than one to support
a young or broken tree), sign, poster, handbill or any other thing to any such tree.

(2)

It shall be unlawful for any person to top or cut back to stubs the crown of any tree in street rightsof-way or on other public grounds.

(3)

Trees shall not be planted to conceal a fire hydrant from the street or impede the line of sight on
any street.

(4)

Trees severely damaged by storms or other causes where required pruning practices are
impractical may be exempted from this ordinance.
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(c)

Notification. Trees may not be planted in or removed from street rights-of-way or on other public
grounds without notification to the Community Development Director; and, providing the selection and
location of said trees are in accordance with the guidelines of this ordinance.

(d)

Training. City employees performing tree work on public grounds shall attend an educational
workshop on basic tree science and the proper techniques of tree pruning. A certificate will be issued
when an individual has successfully completed the workshop.

(Ord. No. 98-90, § 5-6, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
Sec. 1300.06

Penalty.

Unless contradictory to any penalty set forth herein above, any person violating any provision of this
ordinance or who fails to comply with any notice issued pursuant to the provision of said ordinance, upon
conviction or a plea of guilty, shall be subject to a fine not less than twenty-five dollars ($25.00) nor more
than one thousand dollars ($1,000.00) for each separate offense.

(Ord. No. 98-90, §§ 5, 6, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
Sec. 1300.07

Stop work order.

The Community Development Director may issue a stop work order directing the parties involved to
cease and desist all work which does not comply with the Tree Preservation Ordinance. A hearing will be
held within 48 hours of the issuance of the stop work order as provided in Section 1300.3 of this article.

(Ord. No. 98-90, § 8, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
Sec. 1300.08

Severability.

(a)

Should any section, clause, or phrase of this ordinance be declared by the courts to be invalid, the
same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part
so invalidated.

(b)

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this chapter or any
part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of
competent jurisdiction, such decision shall not affect the validity or effectiveness of the remaining
portions of this chapter or any part thereof. The City Council declares that it would have passed each
section, subsection, subdivision, paragraph, sentence, clause, or phrase thereof irrespective of the
fact that any one or more subsections, subdivisions, paragraphs, sentences, clauses, or phrases be
declared unconstitutional, invalid, or ineffective.

(Ord. No. 98-90, §§ 5, 6, 11-10-1998; Ord No. 2003-100, § 1, 6-10-2003)
ARTICLE 1400

LANDSCAPING, SCREENING AND BUFFERING

Sec. 1400.01 Objectives for landscaping, screening and buffering regulations.
Sec. 1400.02 Applicability of landscaping, screening and buffering regulations.
Sec. 1400.03 Exemptions from landscaping, screening and buffering regulations.
Sec. 1400.04 General standards for landscaping, screening and buffering.
Sec. 1400.05 Landscape plan requirements.
Sec. 1400.06 Street frontage buffer landscaping required.
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Sec. 1400.07 Perimeter landscape strip required.
Sec. 1400.08 Interior parking lot landscaping required.
Sec. 1400.09 Screening requirements.
Sec. 1400.10 Residential tree planting required.
Sec. 1400.11 Tree preservation credits.
Sec. 1400.12 Landscape location and utility clearance.
Sec. 1400.13 Approved tree list.
Sec. 1400.14 Prohibited trees and plants.
Sec. 1400.15 Minimum tree size at time of planting.
Sec. 1400.16 Downtown zoning districts landscaping.
Sec. 1400.17 Municipal Airport landscaping requirements.
Sec. 1400.18 Sign and digital billboard landscaping requirements.
Sec. 1400.19 Wireless communication facilities landscaping requirements.

Sec. 1400.01

Objectives for landscaping, screening and buffering regulations.

It is the purpose of this article to establish regulations that pertain to landscaping within the City of
Bentonville, Arkansas. The goal is to promote and preserve trees, increase the overall tree canopy, and
beautify the built environment within the City of Bentonville to reach the following objectives:
(a)

Decrease the overall cost of development by decreasing the cost of stormwater systems and
facilities.

(b)

Help create a healthier environment by decreasing chemicals and sediments that wash into the
water supply, decrease CO 2 (carbon dioxide) and increase oxygen.

(c)

Increase the value of property.

(d)

Improve the physical appearance and visual character of the city.

(e)

Create and improve the living environment of the city.

(f)

Negate the urban heat island effect.

(g)

Support and promote Bentonville's "Tree City USA" designation.

(Code 1994; Ord. No. 98-98, §§ 1, 2, 12-08-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No.
2013-87, § 1, 9-10-2013; Ord. No. 2019- 57, § 6, 4-9-2019)
Sec. 1400.02

Applicability of landscaping, screening and buffering regulations.

This article shall apply to the following:
(a)

All development that is required to obtain a certificate of occupancy.

(b)

Parking lots that require large scale development approval.

(c)

Residential preliminary plats.
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(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 201258, § 8, 7-24-2012; Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.03

Exemptions from landscaping, screening and buffering regulations.

(a)

Previous approval. Developments that have been approved and permitted to begin building
construction prior to the adoption of this Article shall be exempt.

(b)

Downtown districts. Development and redevelopment in the DC, Downtown Core and the DE,
Downtown Edge zoning districts shall be exempt from Section 1400.06, Street Frontage Buffer
Landscaping and Section 1400.15, Minimum tree size at time of planting. DC, Downtown Core shall
be exempt from Section 1400.07, Perimeter landscape requirements. Both DC and DE zoning districts,
however, shall be subject to Section 1400.16, Downtown districts landscaping requirements.

(c)

Residential. Newly constructed single and two-family residential structures shall be exempt from this
Article with the exception of Section 1400.10, Residential tree planting required.

(d)

Municipal Airport. Development subject to the design standards for the Bentonville Municipal Airport
shall be exempt from this article with the exception of Section 1400.18, Municipal Airport landscaping
requirements.

(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 200911, § 6; Ord. No. 2010-71, § 7, 11-23-2010; Ord. No. 2012-58, § 9, 7-24-2012; Ord. No. 201630, 2-9-2016; Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2016-30, § 2, 2-9-2016; Ord. No.
2019-57, § 6, 4-09-2019)
Sec. 1400.04

General standards for landscaping, screening and buffering.

(a)

Sight distance requirements. All landscaping and screening shall comply with the areas to be kept
clear of all sight obstructions as set forth in Section 1100.01(f), Sight distances at driveways and
intersections, unless otherwise approved by the City Engineer.

(b)

Wheel stops. Except as provided below, all landscaped areas at the front line of off-street parking
spaces shall be protected from encroachment or intrusion of vehicles through the use of wheel stops
or curb and gutter.
(1)

Minimum height. Wheel stops shall have a minimum height of six (6) inches above finished grade
of the parking area.

(2)

Anchoring. Wheel stops shall be properly anchored and shall be continuously maintained in good
condition by the property owner.

(3)
(c)

(d)
(e)

Location. Wheel stops shall not be placed in locations of anticipated pedestrian traffic.

Soil and climactic conditions. Trees and other vegetation shall be planted in soil and climatic
conditions which are appropriate for the growth habits. Trees and plants used in the landscape design
shall to the greatest extent be:
(1)

Have non-invasive growth habits.

(2)

Encourage low maintenance, high quality design.

(3)

Be otherwise consistent with the intent of this article.

Right-of-way. Trees may be planted in the public right-of-way.
Tree species selection. Trees required by, or provided in compliance with, this Article shall be chosen
from the list located in Section 1400.13, Approved tree list.
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(f)

Mulch. At the time of planting and for the life of the tree, all tree root areas shall be mulched with a
minimum four-foot diameter ring of mulch, three (3) to four (4) inches deep. Mounding or piling mulch
against the tree trunk is prohibited. Organic mulch such as shredded bark mulch, pecan hulls, cotton
seed hulls or cypress mulch shall be used.

(g)

Groundcover materials. Groundcover should be planted to minimize the impact of expansive areas
without plant coverage.
(1)

Living material. Living materials, such as lawn grass or herbaceous groundcovers like juniper or
liriope, etc., shall cover a minimum of eighty percent (80%) of the landscaped street frontage
buffer. Herbaceous groundcover shall be planted and maintained in a mulched bed. One hundred
percent (100%) of living materials is strongly encouraged.

(2)

Non-living material. Organic mulch such as shredded bark mulch, pecan hulls, cotton seed hulls
or cypress mulch may cover up to twenty percent (20%) of the landscaped street frontage buffer.
Weed barrier or pre-emergence herbicides shall be installed or applied.

(3)

Prohibited. Gravel, concrete, brick pavers or other pavement is prohibited.

(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 201387, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.05
(a)

Standards.
(1)

(b)

Landscape plan requirements.

The landscape plan shall be prepared and sealed by a licensed landscape architect.

(2)

The spacing of all trees and plants shall be designed to accommodate the mature height and
width of the tree and plant.

(3)

If after a period of time, the owner wishes to renovate fifty percent (50%) or more of the total
landscape areas or fifty percent (50%) or more of the total number of plants at an existing
development, a new landscape plan that meets the current regulations of this Article shall be
submitted to the Current Planning Department for an in-house administrative review.

Items to be provided on the landscape plan. The landscape plan for all development shall provide all
information and details listed below.
(1)

Street frontage buffer landscaping as required by and in compliance with this article.

(2)

Perimeter landscaping as required by and in compliance with this article.

(3)

Interior parking lot landscaping as required by and compliance with this article.

(4)

Screening as required by and in compliance with this article.

(5)
(6)

Existing vegetation. Location, type and quality of trees and other vegetation shall be inventoried
by a licensed landscape architect, certified arborist, or horticulturalist.
Preservation. Location of existing trees and other vegetation to be saved.

(7)

Protection. Methods and details for protecting existing trees and other vegetation during
construction and approved sediment control plan, if available.

(8)

Tree location and type. Location of all trees to be planted and a tree list including the common
name, scientific name, caliper size, height at maturity and quantity. Trees referred to in this section
shall be chosen from the approved list located in Section 1400.13, Approved Tree List.

(9)
(10)

Plants. Location of all plants and a plant list including the common name, size and quantity.
Other landscaping improvements. Location of all other landscaping improvements including
benches, paving, screens, fountains, statues or other landscape features.
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(11)

Maintenance. Description of maintenance provisions and a maintenance schedule shall be
submitted with the landscape plan.

(12)

Maintenance guarantee statement. A note shall be added to the landscape plan that states,
once installed, landscaping shall be maintained in healthy living condition and all plant material
that dies shall be replaced.

(13)

Tree topping guarantee statement. A note shall be added to the landscape plan that states,
trees shall not be topped at any time and proper tree pruning techniques as established by the
latest edition of ANSI A300 "Standards for Tree Care" shall be utilized for maintenance purposes.

(14)

Tree removal guarantee statement. A note shall be added to the landscape plan that states,
healthy trees shall not be removed at any time and proper tree pruning techniques as established
by the latest edition of ANSI A300 "Standards for Tree Care" shall be utilized for maintenance
purposes.

(15)

Sight distances. The sight distance, as described in Section 1400.04(a), Sight distances, shall
be indicated on the plan with a dimensioned shaded area.

(Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 2013-87, § 1, 910-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.06

Street frontage buffer landscaping required.

(a)

Description. The landscaped street frontage buffer is the planting area parallel to and including the
public street right-of-way. Street trees shall be planted in the right-of-way. Exceptions may be made
where significant utility conflicts exist.

(b)

Applicability. Unless otherwise exempt in this Article, all development shall provide a landscaped
street frontage buffer consistent with the provisions of this section. For preliminary plats, this shall only
apply to the exterior of the plat adjacent to a public right-of-way.

(c)

Minimum buffer width. The landscaped street frontage buffer shall be a minimum of twenty (20) feet
and is the planting area parallel to and including the public street right-of-way. Where significant private
utility conflicts exist, adjustments shall be made so that trees are planted outside of the private
easement but remain in an area parallel to the street right-of-way in a location approved by the director.

(d)

Number of trees required. Shade trees shall be provided at a minimum rate of one (1) shade tree per
every twenty (20) linear feet or fraction thereof of street frontage. When possible, it is encouraged and
preferred that trees not be evenly spaced.

(e)

Clustering or grouping. Clustering or grouping of shade trees is encouraged and preferred for a
decorative effect following professional landscaping standards for spacing, location and design.

(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 200911, § 6; Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.07

Perimeter landscape strip required.

(a)

Description. Perimeter landscaping is a planting strip along the rear and side lot lines that includes
landscaping and screening, if required.

(b)

Applicability. Unless otherwise exempt in this Article, all development, except preliminary plats, shall
provide a perimeter landscape strip along rear and side lot lines consistent with the provisions of this
Section. Where cross-access is provided along rear and/or side lot lines, adjustments to place required
trees elsewhere on the site is allowed.
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(c)

Minimum width. The perimeter landscape strip shall be a minimum width of seven (7) feet and is
required for each development regardless if a perimeter landscape strip is already in place from an
adjacent, developed lot.

(d)

Number of trees required. Trees shall be provided at a minimum rate of one (1) tree per every fifty
(50) linear feet or fraction thereof. When possible, it is encouraged and preferred that trees not be
evenly spaced. Use of both shade and ornamental trees is allowed as long as a minimum of fifty
percent (50%) are shade trees.

(e)

Screening. If screening is required by Section 1400.09 Screening requirements, that section shall be
used to determine the type of screen, and if required, shall be included in the perimeter landscape
strip.

(f)

Clustering or grouping. Clustering or grouping of trees is encouraged and preferred for a decorative
effect following professional landscaping standards for spacing, location and design.

(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 200911, § 6; Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.08
(a)

Interior parking lot landscaping required.

Description and purpose. Interior parking lot landscaping is the planting area within and adjacent to
parking areas and adjacent to the structure. The interior parking lot landscaping serves several
purposes.
(1)

It provides necessary green space to give relief to expansive parking areas.

(2)

Trees provide shade and serve as windbreaks.

(3)

Planting islands assist with vehicular circulation.

(4)

Negates the urban heat island effect.

(b)

Applicability. Unless otherwise exempt in this article, interior parking lot landscaping requirements
shall apply to all parking lots that have six (6) or more parking spaces consistent with the provisions of
this section. Interior parking lot landscaping shall be provided within and adjacent to parking areas and
adjacent to the structure.

(c)

Minimum area required. The percent of the total area of parking lot dedicated to interior landscaping
shall be provided in accordance with the table below.

INTERIOR GREENSPACE REQUIREMENTS.
Total area of parking lot Minimum percent dedicated to interior greenspace
3,000—49,999 sq. ft.

8%

50,000—149,000 sq. ft. 10%
150,000 sq. ft. or larger 15%
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(1)

(2)

Calculating lot area. The total area of interior parking lot landscaping required is determined by
figuring eight percent (8%), ten percent (10%), or fifteen percent (15%) of the total parking lot
area as explained below.
Corner islands. Corner islands may not be counted toward interior greenspace requirements.

(d)

Wheel stops or curbs. Interior landscaped areas shall be protected from vehicular encroachment
through appropriate curbs or wheel stops as described in Section 1400.04(b), Wheel stops.

(e)

Number of trees required. Trees shall be provided at a minimum rate of one (1) tree per 125 square
feet or fraction thereof of interior parking lot landscaping area.

(f)

Planting islands. Interior areas of parking pavement shall contain planting islands.
(1)

(2)

(3)

(4)

Planting islands generally.
a.

Planting islands shall be spaced no farther than fifteen (15) parking spaces apart.

b.

All rows of parking shall terminate with a planting island or landscaped area.

Internal planting islands.
a.

Minimum size. Internal planting islands shall be a minimum size of eighteen (18) feet by
eighteen (18) feet, measured back of curb to back of curb.

b.

Number of trees required. Internal planting islands shall contain a minimum of two (2) shade
trees.

External planting islands. External planting islands are adjacent to the perimeter of the parking
lot.
a.

Minimum size. External planting islands shall be a minimum size of nine (9) feet by nineteen
(19) feet.

b.

Number of trees required. External planting islands shall contain a minimum of one (1) shade
tree.

Continuous planting islands. When there are two or more double rows of parking, a continuous
planting island shall be located between every other row.
Minimum size. Continuous planting islands shall be the length of the parking row and a
minimum width of nine (9) feet.
a.

(5)

Number of trees required. Continuous planting islands shall contain a minimum of one (1)
shade tree per every six (6) parking spaces or fraction thereof located in the double row.

Planting island preparation. To create favorable conditions conducive to healthy plant growth,
planting islands shall be excavated to a depth of three (3) feet and backfilled with grade A sandy
loam topsoil. A drainage perk test shall be performed prior to backfilling topsoil. Six (6) inches of
water shall be placed in each excavated hole. If all of the water does not percolate out of the
excavated hole within 24 hours, then drainage pipe shall be installed.

(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 201387, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.09
(a)

Screening requirements.

Purpose. Screening requirements are established to mitigate potential nuisances by visually
separating incompatible land uses, shielding adjacent properties from any adverse external effects of
the development, and shielding the development from the negative impacts of existing adjacent uses,
such as major streets or railroads.
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(b)

Screening requirement determination. The table of screening requirements below establishes the
instances in which screening shall be provided in the landscape strip and the screening type to be
used. Where the row and column intersect, the letter shown indicates the screening type to be
provided. Screen types A, B, C and D are described below. When fences are used to meet these
requirements, the fence regulations in Article 1100, Design Standards shall apply.

SCREENING REQUIREMENTS
Single-family Duplex/townhouse Multi-family Commercial Industrial
Single-family

B

A

A

A

Duplex/townhouse B

D

C

A

A

Multi-family

A

C

D

B

A

Commercial

A

A

B

D

C

Industrial

A

A

A

B

D

(c)

(d)

(e)

(f)

N/A

Screen type A: Opaque screen. Intended to exclude all visual contact between uses and to create a
strong impression of spatial separation.
(1)

Minimum height. Minimum height of twenty (20) feet. Opaque from the ground to a height of six
(6) feet, intermittent visual obstruction permitted from above the opaque portion.

(2)

Materials. May be composed of a wall, fence, landscaped earth berm, planted evergreen
vegetation, or existing evergreen vegetation.

Screen type B: Semi-opaque screen. Intended to partially block visual contact between uses and to
create a strong impression of the separation of spaces.
(1)

Minimum height. Minimum height of twenty (20) feet. Opaque from the ground to a height of three
(3) feet, intermittent visual obstruction permitted from above the opaque portion.

(2)

Materials. May be composed of a wall, fence, landscaped earth berm, planted evergreen
vegetation, or existing evergreen vegetation.

Screen type C: Broken screen. The broken screen is intended to create the impression of a separation
of spaces without necessarily eliminating visual contact between the spaces.
(1)

Minimum height. Minimum height of twenty (20) feet with intermittent visual obstruction from the
ground.

(2)

Materials. May be composed of a wall, fence, landscaped earth berm, planted vegetation, or
existing vegetation.

Screen type D: No defined screen. The perimeter landscaping requirements in Section 1400.07,
Perimeter Landscape Strip Required shall apply; however, no additional screening is required.
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(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-100, § 1, 6-10-2003; Ord. No. 200911, § 6; Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.10
(a)

Residential tree planting required.

Number of trees required.
(1)

Newly constructed single and two-family residential structures. One (1) shade tree shall be
planted in each yard adjacent to the roadway and one (1) shade tree shall be planted in each
right-of-way adjacent to the roadway. Trees planted in the right-of-way shall be located on a
residential or local street as designated on the Master Street Plan. Final occupancy permits may
be held for those who fail to complete landscape requirements.

(2)

Preliminary plats. One (1) shade tree shall be provided at a minimum rate of one (1) shade tree
per every fifty (50) linear feet or fraction thereof of street frontage. Trees shall be planted in the
right-of-way adjacent to the perimeter/border roadways of the development. Clustering or
grouping of shade trees is encouraged and preferred for a decorative effect following professional
landscaping standards for spacing, location and design.

(b)

Tree size. Minimum tree size shall comply with Section 1400.15, Minimum tree size at time of planting.

(c)

Existing trees. Existing trees may be credited in accordance with Section 1400.11, Tree preservation
credits.

(Ord. No. 2004-238, § 1, 12-14-2004; Ord. No. 2013-87, § 2, 9-10-2013; Ord. No. 2019-57, § 6,
4-9-2019)
Sec. 1400.11
(a)

Tree preservation credits.

Reduction of required trees. If an applicant is preserving and protecting existing trees on the lot, the
existing trees may be used as credit toward a reduction in the tree planting requirements, as described
below and as approved by the Planning Commission. Preservation and protection of existing trees on
the lot may be credited toward the tree planting requirements. Credit for preserved trees shall be
permitted at the following rates:

TREE REDUCTION CREDITS
Total diameter of all preserved trees
Number of trees credited
Diameter at Breast Height (DBH)*
4 to 7.9 inches DBH

1 shade tree

8 to 22.9 inches DBH

2 shade trees

23 to 29.9 inches DBH

3 shade trees

30 inches + DBH

4 shade trees
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(b)

Healthy trees. No tree preservation credits will be allowed for any dead tree, any tree in poor health,
any tree subjected to grade alterations within the drip line or prohibited trees identified in Section
1400.14, Prohibited trees and plants.

(c)

Protection during construction. Trees for which credit is given shall be protected during construction
from:
(1)

Mechanical injuries to root, trunk and branches.

(2)

Injuries by chemical poisoning.

(3)

Injuries by excavation.

(4)

Injuries by paving.

(Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.12
(a)

Landscape location and utility clearance.

Drainage. Trees and landscaping shall not be placed where they interfere with site drainage.

(b)

Overhead utilities. Trees planted under overhead utilities shall not exceed a mature height of twentyfive (25) feet. Trees with a mature height above twenty-five (25) feet shall be planted a minimum of
twenty-five (25) feet away from the edge of overhead wires. See Section 1400.13, Approved tree list
that identifies tree species allowed and prohibited for placement under overhead utilities.

(c)

Underground utilities—Water, sewer and electric. Trees shall not be within five (5) feet from
underground utilities.

(d)

Above ground electric equipment.
(1)

Trees and landscaping shall not be within ten (10) feet from the sides with doors and three (3)
feet from all other sides of all padmount switchgear, primary junction boxes, and all phases of
padmount transformers.

LANDSCAPE SPACING FROM ABOVE GROUND ELECTRIC EQUIPMENT

PADMOUNT SWITCHGEAR
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PRIMARY JUNCTION BOXES

PADMOUNT TRANSFORMERS

(2)

Secondary junction box. Trees and landscaping shall not be within three (3) feet of a secondary
junction box.

SECONDARY JUNCTION BOXES

(e)

Fire hydrants. Trees and landscaping shall not be within three (3) feet of a fire hydrant. All landscaping
shall be maintained to ensure the visibility of the fire hydrant.

(f)

Removal. The City reserves the right to remove landscaping if it blocks access to utilities or does not
meet the standards in this Section.

(Ord. No. 2010-06, § 1, 1-12-2010; Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 49-2019)
Sec. 1400.13

Approved tree list.

The table below establishes the tree species that are allowed to be planted for compliance with this
Article. Any species not listed shall be considered on a case by case basis. All plant material shall meet
the requirements established by the American Association of Nurserymen publication "American
Standards for Nursery Stock" (ANSI Z60.1 Latest Edition). Native plant materials are preferred.
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Common Name and Cultivars

Height Spread Growth
(ft.)
(ft.)
Rate

Shade,
Ornamental,
Screen

Under
Street
Overhead
Tree
Utilities

American Hornbeam/Ironwood

25

25

Slow

Shade

Y

Y

American Smoketree

25

20

Slow

Ornamental

Y

Y

American

60

15

Med

Screen

N

N

Emerald

15

4

Slow

Screen

N

Y

Green Giant

60

20

Fast

Screen

N

N

Nigra American

30

10

Slow

Screen

N

Y

70

40

Med

Shade

N

N

European Hornbeam

50

35

Med

Shade

Y

N

River
"Dura-Heat®", "Heritage®"

45

30

Med/Fast Shade

N

N

18

22

Med

Ornamental

Y

Y

25

30

Med/Fast Ornamental

Y

Y

35

15

Fast

N

N

Arborvitae

Beech
American
Birch

Catalpa
Dwarf Southern "Nana"
Cherry
Yoshino
Cypress
Arizona

Screen
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Atlantic White cedar

25

12

Fast

Screen

N

N

Bald "Shawnee Brave®"

70

35

Fast

Shade

Y

N

Japanese Cedar

60

30

Med

Screen

N

N

Chinese Pistache

30

30

Med

Ornamental

Y

N

Eastern Flowering

20

25

Slow

Ornamental

Y

Y

Kousa

25

25

Slow/Med Ornamental

Y

Y

Pink

25

25

Med

Ornamental

Y

Y

White

25

25

Med

Ornamental

Y

Y

75

55

Med/Fast Shade

Y

N

Chinese/Lacebark "Allee", "Athena
50
Classic," "Bosque," "Everclear"

45

Med/Fast

Shade &
Ornamental

Y

N

Fruitless Crabapple

25

25

Med

Ornamental

Y

Y

"Autumn Gold", "Fastigiata",
"Presidential Gold™", "Princeton
Sentry"

75

60

Slow

Shade

Y

N

Goldenraintree

40

35

Med

Ornamental

N

N

50

30

Med

Shade

Y

N

Dogwood

Elm
American "New Harmony",
"Princeton", "Valley Forge"

Ginkgo

Gum
Black/Tupelo
"Red Rage™", "Wildfire"
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Fruitless Sweetgum

70

55

Fast

Shade

Y

N

80

40

Slow

Shade

Y

N

50

40

Slow

Screen

N

N

Common Winterberry/Possumhaw
"Afterglow", "Sparkleberry",
24
"Warren's Red", "Winter Red"

12

Med

Ornamental

N

Y

Foster

25

10

Med

Screen

N

N

Greenleaf

35

20

Med

Screen

N

Y

Kentucky Coffeetree
"Espress", "Prairie Titan™"

75

50

Med

Shade

Y

N

60

40

Med

Shade

Y

N

Chinquapin

50

60

Slow/Med Shade

Y

N

Columnar
"Crimson Spire™", "Regal Prince®"

45

18

Med/Fast Shade

Y

N

Bur

70

80

Slow/Med Shade

Y

N

Northern Red

60

60

Med/Fast Shade

Y

N

Pin - upright habitat, no pendulous
50
branches "Pacific Brilliance™"

25

Med/Fast Shade

Y

N

Shumard

55

Med

Y

N

Hickory
Shagbark
Holly
American

Linden
Little-leaved
Oak

55

Shade

Bentonville, Arkansas, Code of Ordinances

Page 697

CODE OF ORDINANCES
Water

60

50

Med

Shade

Y

N

White

75

60

Med

Shade

Y

N

Willow "Hightower®"

60

45

Med/Fast Shade

Y

N

Norway
"Cleveland", "Columnare",
"Erectum"

50

45

Med

Shade

Y

N

Freeman
"Armstrong", "Autumn Blaze™",
"Autumn Fantasy™", "Indian
Summer", "Scarlet Sentinel™"

60

50

Fast

Shade

Y

N

Norwegian Sunset

35

35

Med

Shade

Y

N

Red "Bowhall", "Autumn Flame",
"Red Sunset™", "October Glory™"

65

55

Med/Fast Shade

Y

N

Sawtooth

55

55

Med/Fast Shade

Y

N

Shantung

25

25

Slow/Med Shade

Y

Y

Sugar "Commemoration", "Fall
Fiesta™", "Green Mountain", "John 65
Pair", "Legacy"

55

Slow/Med Shade

Y

N

Trident

30

25

Med

Shade

Y

N

Eastern White

80

40

Fast

Screen

N

N

Loblolly

90

35

Fast

Screen

Y

N

Maple

Pine

Planetree
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London

100

80

Med

Shade

Y

N

Eastern
"Alba", "Appalachian Red", "Forest 30
Pansy"

25

Med

Ornamental

Y

Y

Texas "Oklahoma"

18

24

Med

Ornamental

Y

Y

65

25

Med/Fast Shade

Y

N

Autumn Brilliance

25

25

Fast

Ornamental

N

Y

Downy

25

25

Med

Ornamental

Y

Y

Sycamore

100

100

Fast

Shade

N

N

Thornless Honeylocust
"Moraine", "Shademaster",
"Skyline"

50

50

Fast

Shade

Y

N

Tulip Poplar

80

45

Fast

Shade

Y

N

75

75

Med

Shade

N

N

Green Vase

80

50

Med

Shade

Y

N

Musashino

45

15

Fast

Screen

N

N

Village Green

60

50

Med

Shade

Y

N

Redbud

Redwood
Dawn
Serviceberry

Walnut
Black
Zelkova
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(Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2003-101, § 1, 6-10-2003; Ord. 2004-63, § 13; Ord.
No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.14

Prohibited trees and plants.

The following trees and plants are prohibited:

Amur Maple

Garlic Mustard

Purple Loosestrife

Ash (all varieties)

Golden Bamboo

Privet, Chinese/Common

Asian Wisteria

Heavenly Bamboo

Russian Olive

Autumn Olive

Honeysuckle, Bush/Japanese/Shrub Serica Lespedeza

Bigleaf/Littleaf Periwinkle Japanese Zelkova Kudzu Vine

Siberian Elm

Bradford Pear

Lespedeza

Silver Maple

Burning Bush

Mimosa

Silver Poplar

Common Privet

Mulberry

Shrubby Lespedeza

Creeping Euonymus

Multiflora Rose

Tree of Heaven

Empress Tree

Photinia

Winter Creeper

English Ivy

(Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.15

Minimum tree size at time of planting.

Immediately upon planting, trees and shrubs shall meet the following minimum size requirements as
presented in the American Standard for Nursery Stock (ANSI Z60.1-2004), except for development in the
DC or DE districts which are specifically regulated in this Article:

Minimum Size
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Shade Tree

2.5-inch caliper

Ornamental Tree

2-inch caliper

Ornamental Tree (Multi-Trunk)

10 to 12 feet in height

Evergreen Tree

8-feet in height

Shrubs

3-gallon and a height of 18 inches

Flowering Perennials

1-gallon

Other Ground Cover

1-gallon

Single- and Two-Family Residential Structure Minimum Tree Caliper Size
Shade Tree

2-inch caliper

Residential Preliminary Plats
Shade Tree

4-inch caliper

(Code 1994; Ord. No. 98-98, § 4, 12-8-1998; Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 201957, § 6, 4-9-2019)
Sec. 1400.16

Downtown zoning districts landscaping.

(a)

Applicability. The landscaping requirements in this section shall apply to the D-C, Downtown Core
Zoning District and the D-E, Downtown Edge Zoning District, depending on the type of street frontage,
as established in the zoning code.

(b)

Downtown zoning street tree planting requirements. The table below establishes the minimum
requirements, unless otherwise indicated, for tree plantings along primary and secondary streets in
the Downtown zoning districts. Primary streets and secondary streets are designated in the Downtown
zoning district regulations in Article 401 of the Zoning Code.

DOWNTOWN ZONING STREET TREE PLANTING REQUIREMENTS

(1) Requirement

Primary street

Secondary street

1 tree per 30 linear feet

1 tree per 25 linear feet
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(2) Spacing

30 feet maximum on center 25 feet maximum on center

(3) Shade

3-inch caliper

2.5-inch caliper

(4) Ornamental

2-inch caliper

1.5-inch caliper

(5) Planting beds

5 feet by 6 feet minimum

3 feet by 3 feet minimum

5 feet by 6 feet minimum

3 feet by 3 feet minimum

(6) Tree grates*
*Made of cast iron and placed a minimum of twelve (12) feet from streetlights

(Ord. No. 2009-11, § 6, 11-10-2009; Ord. No. 2012-58, § 10, 7-24-2012; Ord. No. 2013-87, § 1,
9-10-2013; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.17

Municipal Airport landscaping requirements.

Builders shall be responsible for planting trees or contributing to a common landscape fund to be
used in future development, based on these standards:
(a)
(b)

If building is adjacent to SW I Street, no trees or fees are required.
If building is not adjacent to SW I Street, trees or equivalent fees are required at 1 tree per 15
feet of building length, measured north/south. Each tree shall be valued at $350.00.

(Ord. 2016-30, § 3, 2-9-2016; Ord. No. 2019-57, § 6, 4-9-2019)
Sec. 1400.18
(a)

Sign and digital billboard landscaping requirements.

Nonresidential freestanding signs. All nonresidential freestanding signs require:
(1)

A defined landscaped area at the base of the sign.

(2)

The required landscaped area shall be parallel to the face[s] of the sign.

(3)

The required landscaped area shall be at least 50 square feet in area.

(4)

For signs with multiple faces, the landscaped area shall be allocated so that a portion of the
required landscaping is located in front of each sign face.

(5)

If the size of the site imposes practical difficulties on the placement of the plant materials, the
Community Development Department may make adjustments in these regulations.

(6)

The required landscaped area shall contain materials such as, but not limited to lawn grass or
herbaceous groundcovers such as juniper or liriope, etc., perennials, shrubs, and ornamental
trees covering at least 50% of the defined landscaped area at maturity.
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(7)
(8)
(b)

Paving and artificial plant materials shall not be included in fulfilling this requirement.
A plan of the landscaped area with the name, quantity, and spacing of plant materials shall be
included as a part of the sign permit application.

Digital billboards. All digital billboards shall be landscaped in accordance with Subsection (a),
Nonresidential freestanding signs above. Trees and shrubs shall be selected such that the mature
height of the selected species is tall enough to reach the base of the sign face. For monument style
boards, low lying shrubs may be used in place of tree requirements at a ratio of 1:1.

(Ord. No. 2013-87, § 1, 9-10-2013; Ord. No. 2016-117, § 2, 8-23-2016; Ord. No. 2019-57, § 6,
4-9-2019)
Sec. 1400.19

Wireless communication facilities landscaping requirements.

(a)

Applicability. The requirements in this section shall govern the landscaping surrounding wireless
communication facility towers for which a Conditional Use Permit is required. The landscaping
requirements set forth in this section are required for telecommunication tower and antenna sites only;
all other development within the City of Bentonville must comply with the requirements set forth in this
article.

(b)

Screening required. Communication facilities shall be landscaped with a buffer of evergreen plant
materials that effectively screens the view of the communication facility from adjacent properties. The
buffer shall be a continuous, solid landscaped area around the wireless communication facility. This
shall consist of a minimum of two (2) courses of evergreen trees that are, at the time of planting, at
least eight (8) feet in height.

(c)

Street frontage buffer landscaping required. The street frontage buffer landscaping requirements set
forth in Section 1400.06, Street frontage buffer landscaping required shall be followed except when
existing landscaping can satisfy the requirement.

(d)

Preservation of existing conditions. Existing mature tree growth and natural landforms on or
surrounding the communication facility shall be preserved to the maximum extent possible. In some
cases, such as for towers situated on large, wooded lots, natural growth around the property perimeter
may be a sufficient buffer. In such cases, the requirement listed above in the preceding subsection
hereof may be waived.

(Ord. No. 99-11, §11, 1-12-1999; Ord. No. 2010-4, § 1, 1-12-2010; Ord. No. 2013-87, § 1, 9-102013; Ord. No. 2019-57, § 6, 4-9-2019)
ARTICLE 1500

FLOOD DAMAGE PREVENTION

Sec. 1500.01 Statutory authority.
Sec. 1500.02 Findings of fact.

Sec. 1500.03 Statement of purpose.
Sec. 1500.04 Lands to which this ordinance applies.
Sec. 1500.05 Methods of reducing flood losses.
Sec. 1500.06 Flood damage prevention code adopted by reference.
Sec. 1500.07 Abrogation and greater restrictions.
Sec. 1500.08 Interpretation.
Sec. 1500.09 Warning and disclaimer of liability.
Sec. 1500.10 Compliance.
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Sec 1500.11 Penalty for non-compliance.
Sec. 1500.12 Severability.
Sec. 1500.13 Fees.
Sec. 1500.14 Permits.

Sec. 1500.01

Statutory authority.

The Legislature of the State of Arkansas has in Ark. Code Ann. § 14-268-101 et seq., delegated the
responsibility of local governmental units to adopt regulations to minimize flood losses. Therefore, the City
Council of the City of Bentonville, Arkansas, does hereby ordain as follows.

(Ord. No. 2007-103, 8-28-2007)
Sec. 1500.02

Findings of fact.

(a)

The Federal Emergency Management Agency (FEMA) has identified Special Flood Hazard Areas of
the City of Bentonville in the current scientific and engineering report entitled "The Flood Insurance
Study (FIS) for Benton County, Arkansas," dated June 5, 2012 with an effective Flood Insurance Rate
Map (FIRM) dated June 5, 2012.

(b)

These Special Flood Hazard Areas are subject to periodic flooding events that result in loss of life and
property, pose health and safety hazards, disrupt commerce and governmental services, and cause
extraordinary public expenditures for flood protection and relief, all of which adversely affect the public
health, safety and general welfare.

(c)

These periodic flooding events are exacerbated by the cumulative effect of floodplain developments
which cause an increase in flood heights and velocities, and by the placement of inadequately
elevated, inadequately floodproofed or otherwise unprotected structures or uses vulnerable to floods
into Special Flood Hazard Areas. Such structures or uses are inherently hazardous to other lands
because of their adverse impact on flooding events.

Sec. 1500.03

Statement of purpose.

The purpose of this ordinance is to promote the public health, safety and general welfare, to prevent
adverse impacts from any floodplain development activities, and to minimize public and private losses
due to flooding events in identified Special Flood Hazard Areas. This ordinance advances the stated
purpose through provisions designed to:
(a)

Protect human life and health;

(b)

Protect natural floodplains against unwise development;

(c)

Eliminate adverse impacts of necessary floodplain development;

(d)

Minimize expenditure of public monies on flood control projects;

(e)

Minimize the need for rescue and relief efforts associated with flooding and generally undertaken
at the expense of the general public;

(f)

Minimize prolonged business interruptions due to flooding events;

(g)

Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone
and sewer lines, streets and bridges located in Special Flood Hazard Areas;
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(h)
(i)

Minimize future flood blight areas to help maintain a stable tax base; and
Provide for notice to potential buyers when property is in a Special Flood Hazard Area.

Sec. 1500.04

Lands to which this ordinance applies.

The ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction of the City of
Bentonville, Arkansas.

Sec. 1500.05

Methods of reducing flood losses.

This ordinance uses the following methods to accomplish the stated purpose:
(a)

This ordinance restricts or prohibits structures or uses in Special Flood Hazard Areas that
adversely impact health, safety or property during flooding events;

(b)

This ordinance requires protection against flood damage for structures or uses vulnerable to
floods at the time of initial construction, or after substantial improvement of the structure, or after
substantial damage has occurred;

(c)

This ordinance controls the alteration of natural floodplains, stream channels and natural
protective barriers which are involved in the accommodation and transport of flood waters;

(d)

This ordinance controls floodplain development (structural development, placement of
manufactured structures, clearing, grading, mining, drilling, dredging, placement of fill,
excavating, watercourse alteration, drainage improvements, roadway or bridge construction,
individual water or sewer installations and other activities) which may increase flood damage by
increasing flood elevations, flood water velocities, or flood discharge patterns;

(e)

This ordinance regulates the construction of flood barriers which unnaturally divert floodwaters
or which may adversely impact other lands.

Sec. 1500.06

Flood damage prevention code adopted by reference.

There is hereby adopted by reference a "Flood Damage Prevention Code for the City of Bentonville,
Arkansas," dated May 22, 2012. The code shall be available for inspection and copying by any person
during normal office hours.

Sec. 1500.07

Abrogation and greater restrictions.

This ordinance does not repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. Whenever there is a conflict or overlap between this ordinance and another ordinance,
easement, covenant, or deed restriction, the instrument with the more stringent restrictions applies.

Sec. 1500.08

Interpretation.

In the interpretation and application of this ordinance, all provisions must:
(a)

Be considered as minimum requirements;

(b)

Be liberally construed in favor of the governing body; and

(c)

Be deemed to neither limit nor repeal any other powers granted under State statutes.
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Sec. 1500.09

Warning and disclaimer of liability.

The degree of flood protection required by this ordinance is considered reasonable for regulatory
purposes. Documented scientific and engineering data form the basis for these requirements. On rare
occasions, flooding events greater than those considered for this ordinance will occur. In addition, flood
heights may increase over time due to manmade or natural causes. This ordinance does not imply that
land outside Special Flood Hazard Areas will be free from flooding, nor that strict adherence to this
ordinance protects uses permitted within Special Flood Hazard Areas from all flood damages. This
ordinance specifically does not create liability on the part of the community, nor any official or employee
of the community, for any flood damages that result while strictly following this ordinance, or from any
lawful administrative decision made under the provisions of this ordinance.

Sec. 1500.10

Compliance.

Constructing, locating, substantially altering or changing the use of any structure or land after the
effective date of this ordinance requires full compliance with the provisions of this ordinance and all other
applicable regulations.

Sec 1500.11

Penalty for non-compliance.

Flood hazards are reduced by compliance with the provisions of this code. Accordingly, enforcement
of this ordinance discourages non-compliance and is a recognized mechanism for flood hazard reduction.
(a)

The Floodplain Administrator and his or her designee must enforce the provisions of this
ordinance and is authorized to:

(b)

Issue a stop work order on non-compliant floodplain development projects;

(c)

Issue citations for non-compliance;

(d)

Request that FEMA file a 1316 Action (Denial of Flood Insurance) against non-compliant
properties; and

(e)

Take any other lawful action necessary to prevent or remedy any instance of non-compliance
with the provisions of this ordinance.
(1)
(2)

It is a misdemeanor to violate or fail to comply with any provision of this ordinance.
Any person found, in a court of competent jurisdiction, guilty of violating this ordinance is
subject to fines of not more than $500 per day for each violation; in addition, the defendant
is subject to payment of all associated court costs and costs involved in the case.

Sec. 1500.12

Severability.

If any court of competent jurisdiction finds that any section, clause, sentence, or phrase of this
ordinance is invalid or unconstitutional, that finding in no way affects the validity of the remaining portions
of this ordinance.

Sec. 1500.13

Fees.

The applicant shall pay the fee listed on the permit application, as adopted from time to time by City
Council.
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Sec. 1500.14

Permits.

(a)

Applicability. Any structural development, placement of manufactured structures, clearing, grading,
mining, drilling, dredging, placement of fill, excavating, watercourse alteration, drainage
improvements, roadway or bridge construction, individual water or sewer installations and other
activities must be approved via the current Floodplain Development Permit Application prior to any
work within the Special Flood Hazard Area.

(b)

Exemptions. No exemptions may be granted without a written request to the city Floodplain
Administrator and approval by the appropriate board.

(c)

Application.

(d)

(1)

Application Form. Completed and signed application form.

(2)

Fee. Payment of fee as indicated on the application.

Review and approval. Any Floodplain Development permit may not be completely reviewed until all
associative documents and detailed study information has been made available to the Floodplain
Administrator. Upon completion of the review a determination will be made to approve or deny the
permit.

ARTICLE 1600

ADDRESSING

Sec. 1600.01 Purpose.

Sec. 1600.02 Authority.
Sec. 1600.03 Address maintenance.
Sec. 1600.04 Alleys.
Sec. 1600.05 Display of address.
Sec. 1600.06 Street address map.
Sec. 1600.07 Grid centroid.
Sec. 1600.08 Street naming process.
Sec. 1600.09 Street naming standards.
Sec. 1600.10 Addressing process.
Sec. 1600.11 Addressing standards.
Sec. 1600.12 Multifamily addressing.
Sec. 1600.13 Commercial addressing.
Sec. 1600.14 Enforcement procedures.

Sec. 1600.01

Purpose.

This article establishes standard addressing rules and guidelines for assigning street names and
address numbers to provide a common systematic means by which people, places, and events can be
located within the community. This will simplify the maintenance, exchange, and interpretation of address
information and provide for the protection of public health and safety of all persons living, working or
visiting in the City of Bentonville. The rules and guidelines in this section are designed to facilitate the
proper assignment of addresses to properties for possible addressing scenario that occurs in Bentonville.
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Structures must be assigned addresses in a logical, easy to understand manner in order to help citizens
and emergency personnel quickly locate people, places and events.

(Ord. No. 2012-58, § 12, 7-24-2012; Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.02

Authority.

The GIS Coordinator, or his or her designee, shall be responsible for the general administration of
street names and addressing. This consists of assigning new street names, maintaining records of all
street names, assigning numbered addresses, resolving conflicts in address numbers, reassigning
numbers or proposing changes that are necessary for the health, safety, and welfare of the public.

(Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.03

Address maintenance.

It shall be the duty of the GIS Department, under the general supervision of the GIS Coordinator, to
prepare and maintain street address numbering maps and, when a new building is built, or for any reason
a number is required, to issue such number. It shall be the duty of the GIS Department to review street
number assignments, resolve conflicts in numbers, reassign numbers, or propose any changes which are
necessary.

(Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.04

Alleys.

Naming of alleys and addressing off of alleys shall follow the same regulations for streets provided
for in this article. Except, regardless of direction, all alleys shall have a suffix of "Alley."

(Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.05

Display of address.

Assigned address shall be displayed on the property at all times as required by the currently adopted
Arkansas Fire Protection Code. Address shall be posted on the structure near the main entrance of the
structure. If the address is not visible from the public street from which it is addressed, an additional
posting of the address may be required by the Fire Marshal.

(Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.06

Street address map.

(a)

Official map. The official Street Address Map is a part of this ordinance and shall contain the ordinance
numbers and certifications which appear upon this document. The map shall identify all named street
names and addresses.

(b)

Updating. The official Street Address Map shall be automatically updated by the GIS Department
upon final plat approval of any plat, large scale development, or Planned Unit Development.
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(Ord. No. 98-56, § 1, 6-22-1998; Ord. 2003-100, § 1; Ord. No. 2012-58, § 12, 7-24-2012; Ord.
No. 2017-196, § 2, 11-28-2017)
Sec. 1600.07

Grid centroid.

(a)

Directional grid centroid. The directional grid centroid is the intersection of Main Street and Central
Avenue. The north and south centerline is a line extending east and west from the grid centroid to the
city limits and the addressing boundary. The east and west centerline is a line extending north and
south from the grid centroid to the city limits and the addressing boundary.

(b)

Address grid centroid. The address grid centroid is the intersection of Main Street and Central Avenue
for the purpose of numbering houses and buildings. Each street running north, south, east, and west
shall have its beginning at the centroid with the address numbers increase proceeding north, south,
east and west. The numbering to begin at this initial point with the number one hundred (100) and
ending with the number one hundred ninety-nine (199), at the next street, and increasing in like
manner, to the corporate limits of the city as they now exist or may hereafter be extended.

(c)

Quadrants. The City of Bentonville shall be broken into four quadrants, NE, NW, SW, and SE, based
on the grid centroid shown below.

(Ord. No. 98-56, § 1, 6-22-1998; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2012-58, § 12, 7-242012; Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.08
(a)

(b)

Street naming process.

Street names for new development.
(1)

Preliminary plats. When preliminary plats are submitted for review, all proposed public and
private streets that require naming must be identified. Proposed street names shall be shown on
the preliminary plat for review and approval by the GIS Department.

(2)

Final plats. The street names shown on the final plat shall be consistent with those shown on the
preliminary plat. The GIS will review for final acceptance.

Renaming existing streets.
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(1)
(2)

City action. GIS, City Council, City Planning Commission, or the Mayor may initiate the renaming
of any street or alley within the corporate limits of Bentonville.
Public request.
a.

Application. Any one or more interested parties may request to rename a street by submitting
an application provided by the GIS Department to the GIS Coordinator.

b.

Signatures. A complete and valid application must have the signatures of 100% of property
owners abutting the street or alley to be renamed and 80% of those property owners must
agree to the name change.

c.

Departmental review. Upon receiving the completed application and required additional
information, the GIS Coordinator shall transmit copies to the affected city departments for
review and recommendations.

d.

Traffic Safety and Signage Committee review. The GIS Coordinator shall present the original
application and the recommendations to the Traffic Safety and Signage Committee for
review and approval.

(Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.09

Street naming standards.

(a)

Maximum length. Full street names, including the suffix and directional (prefix) should be limited to a
maximum of seventeen (17) characters in length.

(b)

Special characters prohibited. Street names should avoid the use of words or syllables that might be
confused with directional or street type designations (i.e. Northglen Drive or Circle Drive).

(c)

Duplicates prohibited. Street names shall not be duplicated.
(1)

Different suffixes. Two streets that have the same name but two different suffixes shall be
considered to be a duplicate street name (i.e. Oak Lane, Oak Avenue).

(2)

Similar sounding names. Street names that sound phonetically similar, despite differences in
spelling, shall be considered a duplicate street name (i.e. Beach Avenue and Beech Avenue;
Main Street and Maine Street; Apple Road and Apple Hill Road).

(d)

Numeric names. Numeric street names should end with the appropriate numeric format for the
particular number (i.e. 45th, 32nd, 3rd).

(e)

Proper names. No street shall be named after a person's first or last name, unless specifically directed
to do so by proclamation from the City Council in honor of an individual.

(f)

State and federal highways. Streets that are also state and federal highways will be identified by their
local street name followed by their state or federal designation on the Official Street Address Map (i.e.
E. Central/E. Highway 72).

(g)

Aligned streets. All proposed streets that are in obvious alignment with other existing and named
streets shall bear the assigned name of the existing street.

(h)

Cul-de-sacs. A cul-de-sac must be named if it serves four or more homes or dwellings, regardless of
street length. If a cul-de-sac is a continuation of a street, it shall have the same name with another
suffix, such as "cove", "lane", "place" or "terrace" to indicate the dead-end.

(i)

Loop streets. The street name suffixes on loop streets shall be "loop", "circle", "court" or other name
indicating a closed street layout. Loop streets shall not have a suffix of "road" or "avenue."

(j)

Prefix (directional) abbreviations. Prefixes shall be assigned to all street names and part of the address
according to the table below (i.e. 305 SW A Street).
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Directional abbreviation standards.
Direction

Prefix/Abbreviation

East

E

North

N

West

W

South

S

Northeast

NE

Northwest

NW

Southwest

SW

Southeast

SE

(k)

Suffix. Suffixes shall be assigned to any officially named street and become part of the address,
according to the table below. (i.e. 305 SW A Street).

Street Suffix Standards
Direction

Suffix

East - West

Avenue or Boulevard

North - South Road or Street

(Ord. No. 98-56, § 1, 6-22-1998; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2012-58, § 12, 7-242012; Ord. No. 2017-196, § 2, 11-28-2017)
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Sec. 1600.10

Addressing process.

Address block ranges will be assigned to streets shown on approved preliminary plats. Individual
physical addresses must be assigned to lots and/or structures prior to approval of final plat. Suite
numbers will be assigned at time of tenant infill.

(Ord. No. 98-56, § 1, 6-22-1998; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2012-58, § 12,07-242012; Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.11

Addressing standards.

When a new street has been approved, it must be assigned an address range. Each individual
property, habitable and/or substantial structure shall be assigned numbers in accordance with the
standards established in this article. Addresses should not be assigned to structures that are simply
accessory to another building or insubstantial in nature.
(a)

Numbers only. Only numbers shall be used to address streets. Fractions, alphabets and/or
decimals shall not be used for main addresses, apartments, or suites.

(b)

Odd and even numbers. Even numbers shall be placed on the right-hand side of the street and
odd numbers on the left hand side of the street, using the address grid centroid as the point of
beginning.

(c)

Labels.
(1)

Main address. Main addresses shall be property address identifiers that are used to divide
a single numeric address into identifiable subsets for location purposes.

(2)

Suite (STE). Suite addresses shall be assigned to tenants within main address structures
for commercial properties.

(3)

Apartments (APTS). Apartment addresses shall be assigned to tenants within main address
structures for residential properties.

(4)

Temporary (TEMP). Temporary addresses are assigned to non-permanent structures, such
as food trucks and work trailers.

(d)

Renumbering. When the GIS Department determines that renumbering is necessary,
renumbering shall be done in accordance to the numbering rules in this article and in anticipation
of possible future changes. When an address change has been assigned, the GIS Department
shall inform and direct the property owner(s) to use and display the new address.

(e)

Corner lots. Structures on corner lots shall not be given dual addresses. The structure on a
corner lot shall be addressed off of the street where the front entrance is located.

(Ord. No. 98-56, § 1, 6-22-1998; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2012-58, § 12, 7-242012; Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.12

Multifamily addressing.

When addressing any residential property other than a detached single-family unit, one of the
following scenarios shall be used.
(a)

Apartments.
(1)

Building address. Buildings that contain multiple residential units, such as apartments,
condominiums, or mixed-use buildings with residential uses, shall be assigned a main
address for each structure and a unit number for each apartment within the structure.
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(2)

On private streets. Apartment buildings not located on public streets will be assigned a
private street designator. These apartment buildings shall be assigned individual addresses.

(3)

Unit Address. Each dwelling unit or apartment within the building shall be assigned an
apartment number in sequence, increasing from the centroid.

(4)

Multiple floors. When units are on multiple floors, they are assigned apartment numbers
expressed in 100's corresponding to the floor number (i.e. first floor is 100—199, second
floor is 200—299, etc.).

(b)

Duplexes. Duplexes shall be given a main address and unit numbers, with unit numbers
increasing from the centroid. (i.e. for units 1 and 2, unit 1 shall be closest to the centroid and unit
2 furthest from the centroid).

(c)

Townhouse. Each unit within a townhome development shall have a separate address number
and not a unit number.

(d)

Official address. The official address for each multifamily structure, except townhouses, shall be
the main address followed by the unit/apartment number (i.e. 329 E. Central Avenue, Apt. 11).

(Ord. No. 98-56, § 1, 6-22-1998; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2012-58, § 12, 7-242012; Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.13

Commercial addressing.

(a)

Single level businesses (malls/strip malls). Each individual building within a development shall be
assigned a separate address with lease spaces assigned a suite number between 1 and 99, in
accordance with the suite standards in this section.

(b)

Multi-level businesses (office buildings). Each individual building within a development shall be
assigned a separate address with lease spaces assigned a suite number expressed in 100s
corresponding to the floor number (i.e. first floor is 100—199, second floor is 200—299, etc.), in
accordance with the suite standards in this section. Address Example: 609 SW 8th Street, Ste. 335
(Third Floor, Room 335).

(c)

Suites.
(1)

Odd/even. Buildings addressed with odd numbers shall initially be addressed with odd suite
numbers and buildings addressed with even numbers shall initially be addressed with even suite
numbers. Suite numbers increase according to the layout location from the centroid.

(2)

Suite split. In the event of a suite split, the newly created suite shall be assigned the next lowest
available number, disregarding the odd/even numbering required at initial addressing (i.e. for a
split between suites 3 and 5 in the odd building addressed 201, the newly created suite would be
numbered suite 4).

(3)

Suite spacing. Spacing between addresses should be considered to accommodate a change in
tenant and subdividing suites over time.

(Ord. No. 98-56, § 1, 6-22-1998; Ord. 2003-100, § 1, 6-10-2003; Ord. No. 2012-58, § 12, 7-242012; Ord. No. 2017-196, § 2, 11-28-2017)
Sec. 1600.14

Enforcement procedures.

The enforcement of address numbers ensures public safety and promotes efficient delivery services.
For new structures and renovations it shall be the duty of the inspectors to verify the correct address at
the time of a final inspection. Neither the certificate of occupancy nor a certificate of compliance shall be
issued unless the address meets the terms of this article.
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(Ord. No. 2017-196, § 2, 11-28-2017)
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